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PREFACE. 


Tuis ‘* Supplement to the Laws and Ordinances” has been prepared 
in pursuance of a design entertained by the Committee under whose su- 
pervision the last edition of the Ordinances was published, and an- 
nounced by them, in a report to the City Council, as a proposition to 
“ print a supplementary volume to embrace the rules and regulations of 
the different institutions and departments, various orders of a permanent 
character, and some of the City contracts, which, being periodically 
renewed, it is convenient to have accessible to those who are responsible 
for their faithful performance. Several acts and resolves of the Legis- 
lature, for temporary objects will also be given. The volume will con- 
tain, in addition, an explanatory list of the special laws passed for the 
benefit of the City, as also of the cases decided in the Supreme Court 
upon points of Municipal interest.” 

The work of preparing this volume was not entered upon until 
1865 ; and it has been found by the Committee on Ordinances, 
expedient to change the construction of it to some extent, rather in- 
creasing its scope and value. It comprises 

1.—Rules and Regulations of the different departments. Under this 
head will be found fourteen articles, all corrected up to the date of pub- 
lication. Like the Ordinances, they are subject to occasional alteration, 
but it is believed that this collection of the details of the administra- 
tion of the outside branches of the City Government will be found per- 
manently useful. 

2.—Special Acts, incorporating companies to hold large amounts of 
real estate within the City limits, and to maintain rights which affect 


the public health and convenience. 


PREFACE. 


3.—Agreements, chiefly between the City of Boston and other corpo- 
rations and parties, in respect to the new lands of the Back Bay, the 
legislation and litigation concerning which will doubtless be, for many 
years, most vital to the welfare of the corporation and the community. 

4.—Trusts: being a memorandum of the wills investing the City of 
Boston with valuable charitable and educational trust funds. 

5.—Decisions of the Supreme Court on Municipal Law: very care- 
fully prepared by a competent legal hand; being an epitome of all the 
decisions on questions affecting Municipal rights, duties, and obligations 
made by the Supreme Court. 

6.—An alphabetical index, topically arranged, of all the printed City 
Documents. 

It seems to be unnecessary to compile a list of the ‘‘ Special laws for 
the benefit of the City,” for the reason that the ‘‘Laws and Ordi- 
nances’’ contain all those which are of substantial importance, and may 
easily be referred to there. 

It is believed that the contents include all the matters relating to the 
Municipal affairs which are not readily accessible elsewhere; but the 
volume is without precedent, and omissions and imperfections will 
doubtless be observed. ‘These can be remedied in the next edition, to 
be published whenever the Ordinances are again revised. 

H. T. RB. 
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RULES AND REGULATIONS. 


FIREWORKS. 
RULES AND REGULATIONS. 3. Licenses to be recorded. 
1. Charged pieces not to be exposed. | 4. Application for license to be made 
2. Explosive pieces to be kept in at the Chief Engineer’s Office. 


tight covered cases. 


RULES AND REGULATIONS.’ 


SecTION 1. Any person or persons licensed to sell Fire- Charged pieces 
works by wholesale or retail, shall not be allowed to keep any Shes a 
charged pieces of Fireworks exposed in any windows. 

Sect. 2. All Rockets, Bombs, Shells, Mines, or other Explosive 
explosive pieces, shall be kept in tight covered cases; said cases Seah te 
shall always be kept closed except when putting in or taking “***: 
out Fireworks, which shall be done as expeditiously as is con- 
sistent with proper care. 

Secor. 3. The Board of Engineers shall keep a record of all Record of Li 
Licenses granted and renewals thereof, and shall designate how, 
and in what manner Fireworks shall be kept, and no alteration. 
shall be made unless by consent of the Board. Any change 


made by removal shall be indorsed on the License, and no 


1 Rules and regulations made and established April 29, 1853, by the Board 
of Engineers of the City of Boston, relative to the sale, storage, and safe- 
keeping of Fireworks in said city, in conformity with a law of this Common- 
wealth, made and passed on the 14th day of April, a. p. 1853. See Laws 
and Ordinances, p. 209. 


Application for 


licenses, 


Vessels laden 
with gunpow- 


der not to lie at 


any wharf, 


Gunpowder 
may be loaded 
at certain 
wharyes, 


i GUNPOWDER. 


License shall be valid for any other place of business, unless so 
indorsed by the Chief Engineer or Secretary of the Board. 

Srecr. 4. Licenses will be granted on application to the 
office of the Chief Engineer of the Fire Department. 


GUNPOWDER. 


RULES AND REGULATIONS. 


Vessels Jaden with gunpowder 
not to lie at any wharf except 
as provided. 

Gunpowder may be loaded at 
certain wharves; but not else- 
where without permission. 

Boats conveying gunpowder to be 
approved. 

Vessels receiving powder to leave 
the wharf within three hours. 
Powder carriages to be approved 
and marked, and the powder pro- 


6. 


Transportation of powder through 
the city prevents the use of boats. 


. Licenses. 
. Retailers; their stock; how and 


where kept. 


. Whosesale dealers; their stock ; 


how and where kept. 


. Stock at “ wholesale or retail.” 
. Licensed dealers to expose a sign. 
. Powder not to be kept except as 


here provided. 


. Magazines at Spectacle Island. 
. Record of licenses. 


tected. 15. Repeal of inconsistent rules. 


RULES AND REGULATIONS.! 


Section 1. 
gunpowder shall be laden, shall lie at any wharf in the City of 


No ship or other vessel, on board of which 


Boston, nor within two hundred yards of any wharf or landing- 
place, except as hereinafter provided. 

Sect. 2. Gunpowder may be landed at ‘Lileston’s Wharf, 
Long Wharf, and Commercial Wharf; and no gunpowder 
shall be landed at any other wharf, quay or place, in said city, 
without a written permit from one or more engineers; but in 
no case shall powder be allowed to remain on the above-named 
wharves for a longer time than is necessary for its removal. 


‘Rules and regulations made and established April 7, 1837, by the Board of 
Engineers of the City of Boston, relative to the sale, storage, safe-keeping, 
and transportation of gunpowder, in said city. See Laws and Ordinances, 
pp. 216, 230-38. 


GUNPOWDER. 3 


Sect. 3. All boats employed in the conveyance of gun- Boats convey- 
powder, shall be examined and approved by the Chief Engineer, to Be spate 
and shall have displayed at the stern or bow, a red flag, so long 
as there is any gunpowder on board. And all powder so con- 
veyed, shall be covered over with canvas or other suitable 
covering. 

Sect. 4. Gunpowder in any quantity (not exceeding six \eoaeal paar 
quarter casks) may be put on board of any vessel lying at any leave the wharf 
wharf in the City of Boston, from any approved powder boat, aban ore 
according to the foregoing section, provided that no vessel shall 
remain at the wharf more than three hours, nor shall such 
vessel be allowed to ground or remain after sunset, with powder 
on board. And it shall be the duty of all dealers to deliver 
the captain a copy of this section, at their own expense, at the 
time the powder is shipped. 

Sect. 5. No gunpowder shall be conveyed through the Powder car- 
city in any other than a carriage closely covered with leather teeter Gh 
or canvas, and without any iron or steel on any part thereof, ones 
such carriage first having been approved by the Chief Engi- ‘te? 
neer, and marked on each side, in capitals, with the words 
‘¢ Approved Powder Carriage,” excepting, however, that a 
quantity not exceeding in the whole four quarter casks, of 
twenty-five pounds each, may be transported through, or re- 
moved in this city, and shall be in tight casks, each of which 
shall be put into a strong leather bag, closely tied, on which 
bag shall be legibly marked the word ‘¢ Gunpowder,” and shall 
so remain in said bags, whilst within the bounds of the city. 

And in no case shall powder so carried, be suffered to remain 
on board any vehicle for a longer time than is necessary for its 
removal. 

Secor. 6. Gunpowder in any quantity may be conveyed Transportation 
through the city, for shipment, when ice renders it impossible to heehee 
put it on board from boats, provided a special permit is obtained pea less 
from one or more Engineers, one of whom shall personally ¥s¢ of boats. 
superintend the conveyance and shipment of the same; and 


provided also, that the vehicle used to convey the same, shall 


GUNPOWDER. 


be lined at the bottom and sides, with leather, so as to prevent 
the escape of any particle of powder, and shall be entirely 
covered with canvas, to prevent the possibility of any fire or 
sparks communicating with the same; and provided also, that 
no vessel shall remain at the wharf more than three hours, nor 
shall such vessel be allowed to ground or remain after sunset, 
with powder on board. 

Secor. 7. Licenses will be granted on application to the 
Chief Engineer, and all persons so licensed shall be required to 
sign these rules and regulations kept in a book for that purpose. 

Srcr. 8. Any person or firm, who may be licensed to sell 
gunpowder by retail, shall be allowed to have on hand thirty 
pounds at any one time, and no more, which shall always be 
kept in tin or copper canisters, which shall always be kept in 
a copper, tin, or zine chest approved by the Chief Engineer, 
which shall always be kept at the right side and within eight 
feet of the door, over which the sign provided im article 11th is 
placed. 

Sect. 9. Any person or firm who may be licensed to sell 
gunpowder by wholesale, shall be allowed to have on hand a 
quantity not exceeding at any one time, four quarter casks, of 
twenty-five pounds each, which shall be deposited in a copper 
chest, with two handles, and a tight cover furnished with hinges, 
and secured with a padlock, all of copper, which shall be always 
kept locked, except when opened to put in or take out powder, 
which shall always be done in as little time as shall be consistent 
with proper care, and placed on the lower floor, at the right 
side of and within six feet of the principal door or entrance from 
the street, over which the sign provided in Article 11th is 
placed, and such chest shall not be kept in any other part of the 
building, unless by permission, which shall be expressed in 
such license. Each cask so deposited shall be kept in a leather 
bag, closely tied, and under no circumstances shall a cask of 
powder be allowed to be opened by any person or firm holding 
such license. 

Srcr. 10. Any person or firm, who shall be licensed to sell 


GUNPOWDER. 5 


by ‘‘ wholesale or retail,” shall be allowed to keep on hand three 
quarter casks of gunpowder, at any one time, of twenty-five 
pounds each, and no more, which shall always be deposited and 
kept as provided in section 9; provided, however, that such 
person or firm may be allowed to keep on hand, in addition to 
the above, such quantity as is required for retailing, which shal] 
not exceed, at any one time, twenty-five pounds, which shall be 
kept in tin or copper canisters, with a top or cover fastened 
thereto, which canisters shall always be kept in the copper chest, 
together with the above-named three quarter casks. | 

Sect. 11. Every person or firm, licensed to sell gun- Licensed deal- 
pewder, shall have and keep a signboard placed over the out-Sien, mate 
side of the door or principal entrance from the street, of the 
building in which such powder is kept, on which shall be 
painted in capitals, the words ‘* Licensed to keep and sell gun- 
powder.” 

Secr. 12. No gunpowder shall be kept otherwise than as Powder not to 
before provided for licensed dealers, at any place within the ne Ratan 
city, except in the magazines at Spectacle Island, and such 4° 
other places as shall be from time to time designated, and which 
are hereby established as places of deposit for gunpowder. 

Secr. 13. The Board of Engineers shall have the su- Magazines at 
perintendence of the said magazines, whose duty it shall be, ,y °°” 
annually, to appoint a suitable person or persons to receive such 
quantity of powder as may from time to time be considered 
necessary by the Board of Engineers, and to deliver the same 
to the order of the owners thereof, who shall pay to such person 
or persons such fees for receiving, storing, and delivering the 
same as the Engineers shall direct : and such person or persons, 
so appointed, shall hold their office during the year, and until 
others are appointed, subject always to be removed at the pleas- 
ure of the Board. 


Secor. 14. The Chief Engineer shall keep a record of all Record of Li- 
licenses granted, and renewals thereof, and of the place des-“"” 
ignated for keeping and selling gunpowder, which place shall 
not be altered or changed unless by consent of this Board, 


CITY HOSPITAL. 


which shall be expressed in their license; and all persons who 
may receive a license, shall sign their names, respectively, to 
these rulés and regulations, as evidence of their assent to, and 
obligation faithfully to comply with, and perform the same. 
Srcr. 15. All rules and regulations heretofore made and 
adopted, inconsistent with the foregoing, are hereby repealed. 


CITY HOSPITAL. 


GENERAL RULES. 


The Trustees to have charge of the 


Hospital; to hold stated meetings 
and keep records; to appoint 
Physicians, Surgeons, and other 
officers; may remove officers at 
pleasure; to appoint subordinate 
officers; to make an Annual Re- 
port; to keep an account of Do- 
nations, and manage them; may 
establish minor rules; to desig- 
nate the hospital wards. 


The Superintendent; his powers; to 


report delinquencies; to make 
purchases; to keep accounts; to 
make collections and take charge 
of patient’s property; to keep an 
inventory of furniture ; to provide 
the diet of patients; to examine 
purchases; to submit bills and 
pay-rolls monthly; to visit all de- 
partments daily; to ascertain the 
settlement of patients; to over- 
see autopsies; to keep full rec- 
ords of patients; to assign beds. 


The Physicians and Surgeons; their 


term and order of service; to re- 
port patients for discharge; and 
make suggestions; to keep rec- 
ords of treatment; to procure 
substitutes in case, &c.; to make 
regular morning visits; to have 


consultation before capital opera- 
tions. 

The Students and others may be ad- 
mitted to the amphitheatre. 

The Resident Graduates to be nomi- 
nated by the board of physicians 
and surgeons; two of them to be 
constantly present; their duties; 
their number may be increased; 
they shall not exchange depart- 
ments without consent; their gen- 
eral duties; private practice pro- 
hibited; to examine claims for ad- 
mission when requested; to attend 
patients on admission. 

The Librarian to have the care of 
books, &e. 

The Apothecary to purchase and pre- 
pare medicines, &c. 

A dispensary may be established for 
out-door patients. ; 

The Matron; her duties. 

The Nurses; their duties 

The Gate-keeper; his duties. 

Applications for admission to be made 
at Hospital. Parties unable to 
apply in person to be visited. 
Trustees or physicians may give 
permits in case of emergency. 
Permits to be approved by visit- 
ing committee; powers of the 
visiting committee. 

Certificates of discharge and decease. 


CITY HOSPITAL. 


Paying patients. 
Disbursements, monthly bills, &e. 


HOUSE RULES. 


Hours of patients. 

Free patients to give assistance. 

Passes required for leaving the grounds 
or the wards. 

Purchases by patients; officers not to 
receive fees. 

Indecorum prohibited. 

Incurable, infectious, and contagious 
cases not to be admitted. 

Acute syphilitic diseases and mania- 
a-potu not to be treated without 
compensation. 

Patients may choose their religious 
attendants. 


Rules to be obeyed. 

Visitors not allowed except by per- 
mission. 

Friends may visit patients once a 
week; but must not eat or sleep 
in the Hospital, nor give articles 
to patients without permission. 

Nurses to be on duty each morning to 
choose clothing for patients in the 
wards. 

All employés to be in place during 
their hours of duty. 

Smoking prohibited. 

Meals of employés. 

Students may be admitted by the 
Trustees; subject to revocation 
of privilege. 

Forms of application, admission, &c. 


GENERAL RULES.’ 


The Board of Trustees, under the Statutes, Ordinances, and 
these Rules and Regulations, shall have the charge, manage- 


ment, and custody of the Hospital, as well as the control and 


direction of its employés and inmates. 

A meeting of the Board shall be held at least once in each 
month at the Hospital, and records of their proceedings shall 
be kept, which shall always be open to the inspection of the 


City Council. 


Annually, as soon after the organization of the Board as shall 


be convenient, there shall be chosen by ballot three consulting 
physicians, three consulting surgeons, six visiting physicians, six 
visiting surgeons, one ophthalmic surgeon, four resident grad- 
uates, an apothecary, librarian, matron, and such other officers 
as they may think necessary, whose term of service shall expire 
in one year from the first Monday of the following April, or as 
soon after as their successors shall be chosen. A Superintend- 
ent shall be elected annually in the month of February, and 


whenever a vacancy may occur. 


*Rules and Regulations of the Hospital, approved by the City Council, May 
20, 1564. See Laws and Ordinances, p. 324; Ordinances of 1864, p. 24. 


Powers of 
Trustees. 


Meetings and 
records, 


Physicians and 
other officers. 
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CITY HOSPITAL. 


Removal of ofi- They may remove any officer so chosen at their pleasure ; 


cers. 


Subordinate 
officers. 


Annual report. 


Donations. 


Minor rules, 


Designation of 
wards. 


The Superin- 
tendent ; his 
power. 


Delinquencies 
of-employés. 


Purchases, 


and shall fill vacancies, from whatever cause, for the residue of 
the term. 

They shall appoint and discharge all subordinate officers, 
attendants, and domestics, and shall fix the compensation of all 
persons employed, excepting that of the Superintendent. 

Annually in the month of January, the Board shall make a 
Report of their proceedings to the City Council, and shall fur- 
nish statistics of the Hospital, embodying in such blanks as may 
be adopted, details concerning the operations of the year. ‘They 
shall also furnish a statement of the various items of expense, 
with estimates of the amount of appropriations necessary for the 
coming year. 

The Board of Trustees shall keep a book containing an ac- 
count of all donations and bequests to the Hospital, and shall 
manage such property in accordance with Sections 1, 2, and 3 
of the City Ordinance relating to that object. 

The Trustees shall be authorized to establish from time to 
time such minor rules for the government of persons on the 
premises, forthe regulation of the internal police of the wards, 
and other parts of the Hospital, the appointment of hours, and 
the arrangement of diet tables, as may to them seem expedient. 

They shall designate each ward in the Hospital by a letter, or 
by the name of some benefactor, and shall number the beds in 
order. 

The* Superintendent, under the direction of the Board of 
Trustees, shall have the general control of all departments of 
the Hospital; of all subordinate officers, attendants, and do- 
mestics ; of the patients, and the charge of the grounds, build- 
ings, and appurtenances. 

He shall see that there is no waste or carelessness in any 
department, and shall report to the Trustees omissions of duty, 
or disorderly conduct on the part of employés. 

He shall, under the direction of the Trustees, purchase the 
provisions, stores, and fuel, shall have the charge thereof, and 
shall be responsible for their proper and economical use. He 
shall make monthly returns of the consumption of fuel and gas. 


CITY HOSPITAL. 9 


™ 


He shall keep regular accounts of all moneys received and Accounts. 
disbursed by him, on behalf of the Hospital, in books provided 
by the Trustees, with a record of all contracts, and shall submit 
the same to the Board at their monthly meetings. 

He shall, when required, collect all sums due to the Hospital, Collections; 
and shall take charge of money or other property not in use siete a 
belonging to patients, and keep a record of the same. 

He shal] keep an inventory of all furniture, and other prop- Furniture. 
erty belonging to the Hospital, and shall make a quarterly 
report of articles injured, destroyed, or missing. 

He shall provide the diet of patients, as may be directed hes Diet of pa- 
the physicians and surgeons, and for the persons employed shall Gores 
furnish such provisions as the Trustees may direct. 

He shall examine all articles purchased as to their quality, eae of 
quantity, and price. 

He shall make no purchase exceeding one hundred dollars, Sate eat 
or of an unusual nature, without the sanction of the Trustees = 
or of the Committee on supplies. 

All bills, together with the pay-rolls, shall be submitted to epee 
the Board on the third Tuesday of each month. 

He shall daily visit and inspect the wards, kitchen, laundry, ee to 
engine room, and all other departments of the Institution. ments. 

It shall be his duty to ascertain the settlement or residence of Settlement of 
patients, and when belonging to other places than Boston, to Pee talnd 
correspond with the authorities of such places, and make the 
necessary arrangements for the reimbursement .of expenses in- 
curred. He shall have charge of the correspondence of pa- 
tients, and shall communicate to their friends information of their 
condition or decease. He shall see that autopsies are decently Autopsies. 
made, but shall allow no such autopsy, if objected to by the 
immediate relatives of the deceased. He shall cause the bodies 
of the deceased to be delivered to their friends, or, if not claimed 
by them, to the proper authorities. 

He shall keep for the inspection of the Trustees a record of Records of pa- 
the names of all patients, with their age, residence, employ- ma: 
ment, date of admission, discharge, elopement, or death, and 


result of treatment. 
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He shall assign a bed to each patient on admission, subject 
to the approval of the physician or surgeon in attendance. 

As soon after their election as possible, the physicians and 
surgeons shall be notified by the Trustees to meet for the pur- 
pose of arranging their term and order of service, which 
arrangement shall be made subject to the approval of the 
Trustees. 

They shall weekly, or oftener, report the names of such 
patients as they think should be discharged, and shall make any 
suggestions or remarks which may tend to promote the interests 
of the Hospital or its inmates. 

They shall keep or shall cause to be kept by the resident 
graduates in permanent volumes, in such form as may be pro- 
vided by the Trustees, full records of the cases and treatment 
of all patients in both medical and surgical departments. No 
volume of such*records shall be taken from the premises, and 
no extracts shall be made from them by persons not connected 
with the Hospital. 

If any physician or surgeon shall be prevented from attend- 
ing in his term, he shall procure one of the other physicians 


or surgeons to attend in his stead. The regular morning visit 


to patients shall be made between the hours of eight and eleven. 

Except in case of emergency, no capital or important opera- 
tion shall be performed without a previous consultation, of 
which all the surgeons shall have due notice. 

Students and other persons shall be admitted to the wards 
and the amphitheatre of the Hospital, in such numbers and 
with such restrictions as the Trustees may from time to time 
deem expedient. 

The Resident Graduates shall be chosen on the nomination 
of the Board of Visiting Physicians and Surgeons, whose duty 
it shall be to report such nomination to the Trustees on or 
before the first day of April in each year. The names thus 
reported shall be those of the four persons who, in the opinion 
of the said Board, after a rigid examination in the various 
branches of medicine and surgery, shall seem most competent 
to fulfil the duties required of them. 
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Two of the Resident Graduates shall reside constantly at the two to reside 
Hospital, and shall not absent themselves without the consent ™ ee 
of the Superintendent, and in no case shall both be absent from 
their posts at the same time. The year shall be divided among 
them as shall be agreed upon by themselves, subject to the 
approval of the Trustees. 

Their duties shall.be assigned them by the visiting physicians Assignments of 

5 2 duties; substi- 
and surgeons, who shall, in the case of absence of either of tutes. 
them by sickness or other causes, appoint a temporary substi- 
. tute, subject to the approval of the Visiting Committee. 

If more than four Resident Graduates be required, the Trus--Increase of the 
tees may appoint the same and permit them to reside on the sna 
premises or elsewhere. 

They shall in no case make an exchange of their respective Exchange of 

: ay ge bap departments, 
departments without the consent of the visiting physician or 
surgeon under whom they serve, and the sanction of the Visit- 
ing Committee. 

They shall accompany their superiors in their daily visits, Gencral duties. 
shall make the necessary record of treatment and diet of patients, 
and shall see that their directions are complied with. They 
shall, when requested by the physician or surgeon, make autop- 
sies and other pathological examinations; and the Resident 
Graduate in the Surgical Department shall take charge of the 
instruments and apparatus, none of which shall be taken from 
the Hospital without the consent of the Superintendent. 

The Resident Graduates shall not engage in private practice Private practice 
during their term of service. ate 

They shall, when requested by the Superintendent or Visiting To examine 
Committee, investigate the claims of applicants for admission, eMeicd ones 
whether made at the Hospital or from the city. SS anaehean 

They shall attend to patients on their admission, and give the To attend pa- 

: . . tients on admis- 
necessary directions for their comfort, before they are seen by sion, 
their regular medical attendant, and shall make a daily evening 
visit to each patient. | 

The Librarian shall have the charge of all books’ belonging The Librarian 

to have care 


to the Hospital, and of the casts, models, anatomical prepara- of hooks, mod- 
els, &c, 


The Apothecary 


to purchase 
and prepare 
medicines, &c. 


Dispensary for. 
out-door pa- 
tients. 


The Matrons; 
their duties. 


The Nurses ; 
their duties. 


The Gatekeep- 
er; his duties, 
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tions, and prints, under such regulations as may be prescribed 
by the Trustees. 

The Apothecary shall reside on the premises, and shall not 
absent himself except at such hours as may be authorized by 
the Superintendent. He shall purchase all medicines under 
the direction of the Committee on the Medical Department, 
and shall keep exact accounts of quantities, qualities, and prices. 
He shall compound medicines, prepare prescriptions, perform 
chemical analyses, and such other duties as may be prescribed 
by the Trustees or the Superintendent. 

The Trustees may establish a dispensary department for out- 
door patients who are unable to pay fees for medical attendance 
at their houses, with such restrictions and under such regula- 
tions as they may-.from time to time deem expedient. 

The Matron shall have the general direction of all female 
nurses and servants, see that they perform their several duties, 
and report all instances of inattention and neglect of duty. She 
shall be responsible for the neatness and order of every part of 
the establishment ; shall superintend the kitchen and laundry, 
and cause to be kept an accurate account of bedding, clothing, 
table, and other furniture. She shall perform such other duties 
as may be required. 

The Chief Nurse of each ward, under the direction of the 
Matron, shall have charge of the same with.the convalescents 
room attached thereto. She shall keep a ward book, containing 
a list of patients, and an inventory of furniture, bedding, and 
other articles, and on each Tuesday shall make a return to the 
Matron of all occupants of the ward during the week. She 
shall keep, in a suitable book, a list of all parcels or property 
belonging to patients in her ward not in use, which property 
shall be deposited in a suitable room, under the charge of the 
Superintendent. She shall also keep a list of articles sent to 
the laundry, and if not returned in good condition report the 
same to the Matron. She shall perform such other duties as 
may be required. 

The Gatekeeper shall allow no one to enter or leave the 
premises unless duly authorized. 
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He shall examine all permits, and, when so instructed, re- 
cord the names of persons passing the gate. He shall keep in 
good order the grounds, walks, and borders surrounding the 
Hospital, shall take care of horses and vehicles in the sheds, 
and shall perform such other duties as may be required of him. 

Applications for admission of patients shall be made at the Paar, 
Hospital on each day of the week, at such hours as the Trus- 
tees may appoint. 

Whenever able, the patient should apply in person. When Patients unable 
not able to appear in person, application may be made by ei Seoncerrhary. 
friend, and the patient shall be visited by one of the Resident “* 
Graduates, or by some physician designated by the Trustees. 

Any Trustee or either of the physicians or surgeons in attend- pe pany) 
ance may, in case of emergency, send a patient in the first 
instance to the Hospital by written permit, and the Visiting 
Committee shall, on the certificate of one of the medical officers 
designated for the purpose, decide as soon as may be afterwards 
whether such patient shall remain. 

Persons accidentally wounded or otherwise disabled or in- Admission of 


. ° : persons acci- 
jured, shall be received at all hours, subject to such rules as the dentally in- 


Trustees may from time to time enact. Janes 
Permits for admission shall be subject to the approval of the Approval of 
Visiting Committee for the time being, or, in their absence, to Euan 
that of the Superintendent. 
The Visiting Committee, however, shall have the power at Powers of visit- 
ing committee. 
any time to require the Superintendent to report to them the 
names of applicants before admitting them, and may dismiss any 
patient whom they think improperly admitted. 
Patients discharged on the recommendation of the physicians Certificates of 
° ° . . discharge and 
or surgeons, shall be provided with a certificate stating their decease. 
condition at the time of discharge, whether cured, relieved, 
or not relieved, which certificate shall be signed by the Super- 
intendent. 
In case of the decease of any patient, the Superintendent 
shall sign a certificate to that effect, and shall furnish the City 
Registrar with a copy of the same. He shall also state the time 


and cause of death, the disposition made of body, whether de- 
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livered to friends or buried from the Hospital. In the last case 
he shall mention the place of interment. 

Patients may be admitted by the Trustees to the privileges 
of the Hospital, at such rates of board as they may from time 
to time determine; such board being secured by their friends, or 
by the authorities of the place to which they belong. 

In all cases where in the opinion of the Trustees the circum- 
stances of the patient will warrant it, the whole or a part of the 
board shall be paid. If separate apartments or articles not 
usually furnished at the Hospital are provided, such payment 
shall be made therefor as the Trustees shall deem reasonable. 

On or before the twentieth day of each month, the Superin- 
tendent shall submit to the Trustees the order and bill book, 
and all bills approved by any of the committees, with a sched- 
ule of the same, and also the pay-roll for salaries and wages, 
containing the names of the persons entitled to payment, with 
the amounts due to them respectively ; and, if approved by the 
Board, said schedule shall be signed by the President, and with 
the pay-roll and bills shall be sent, on or before the twentieth 
day of each month, to the Auditor of Accounts for payment me 
the Treasurer. 


House Rules. 


Patients must be in their proper places in the wards during 
the visit of the physicians and surgeons, and always by 9, Pp. M. 
unless specially exempted by the Superintendent. 

Those free patients who are able, are expected to assist in 
nursing, and in such other services as may be reasonably re- 
quired of them. 

Patients shall not leave the Hospital Grounds without a pass 
from the Superintendent, nor their respective wards without the 
consent of the nurse in attendance. 

No patient shall purchase, or cause any member of the house- 
hold to purchase for him, any article of food whatsoever, nor 
any other article, without the consent of the Superintendent. 
Nor shall any officer or servant of the Hospital receive a gift 
or fee from a patient. 
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Profane or obscene language, loud talking, and incivility, are Decorum. 
prohibited. 


No person shall be admitted to the Hospital whose case is Incarable, in- 
. ° é fectious, and 
judged to be incurable, unless there be urgent symptoms which contagious 


cases, 


in the opinion of the physician or surgeon are capable of being 
relieved. Nor shall any one be admitted having an infectious 
or contagious disease. 

No patient having acute syphilitic disease, or mania-a-potu, anes 
shall be admitted as a charity patient, or at a lower rate than and mania-a- 
twenty-five dollars a week for the former, and fifteen dollars for » ite 
the latter. : 

Patients may be visited by clergymen of their own selection, sprain 
and where there is a wish for the performance of any particu- 5 
lar religious rite, it shall be indulged when practicable. 

It is expected that patients will implicitly obey the rules of Obedience to 

the Hospital. Complaints, for whatever cause, may be made to Baia 
the Superintendent or Visiting Committee, and when reasonable 
shall be by them reported to the Trustees. 

No person shall visit any part of the premises, except on Visitors require 
business, or at such times as may be fixed for the reception of arte 
visitors, without the permission of the Superintendent, or of some 
one of the Trustees. | 

On each day of the week, Sundays excepted, from two to Friends may 
four o’clock p. m. friends may be permitted to visit patients, 74) ) Patents 


though no patient shall receive more than one visitor at the °° sleep in 
Ti the hospital ; 


same time. In all cases, however, the trustees or Superintend- ss eines 
ent may exercise discretionary powers as to excluding or admit- watbatpee 
ting visitors. ee 

No visitor will be permitted to take any meal in the Hospital, 
or pass the night therein, without permission from the Superin- 
tendent. 

No visitor shall be allowed to give any article of food or 
drink to a patient, unless by permission of the nurse; and any 
article sent to the patients shall be left with the Superintendent. 

_ Nurses are required to be in their several wards each morning Hours of 

ready for duty, before the night watchers leave the same. iat 
Nurses are to decide what clothing or other articles patients clothing of pa- 


oe tients, 
are to retain in the ward. 
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General hours. AJ] employés must be in their respective places during their 
hours of duty. The doors and gates of the Hospital will be 
closed at 93 p. mM. at which time all are expected to be quiet, 
and those not on duty, in their own rooms. 

Smoking prohi- The smoking of tobacco is prohibited within the Hospital, 

Lag also the use of wine and intoxicating liquors, unless prescribed 
by a physician. 

Meals, The Matron, Resident Graduates, and Apothecary shall take 
their meals with the Superintendent ; all other employés in the 
dining-room provided for them. 

er The Trustees may grant any practitioner or student of medi- 
cine of one year’s standing, on the joint recommendation of the 
Physician and Surgeon in attendance, a ticket of admission to 
follow the practice of the Hospital for not more than one year. 
Before receiving this ticket, the applicant shall sign an obliga- 
tion to obey in all respects the By-Laws and Regulations of 
the Hospital. The privilege thus granted niay be modified or 
revoked. 

No student shall be entitled to admission except at the regular 
hours for visiting, operation, or lecture. 

Every student when requested shall show his ticket to the 
‘porter at the gate, and shall conduct himself with decorum and 
propriety. It shall be the duty of the Superintendent to report 
any infringement of the rules to the Visiting Committee. 


Forms of appli- The form of application for admission shall be as follows. 
cation, admis- 
sion, &c. 


Boston City Hospital. 


The undersigned, inhabitant of for the last 
and now residing at Born in being 
years of age, by employment a married and ill of 
requests to be admitted to the City Hospital. 
Boston, , 186 


Certificate of Admitting Physician. 


Having examined the condition of the said applicant, I find it 
a suitable case for admission to the City Hospital. 


Mg began © 


PUBLIC INSTITUTIONS. 


TO BE SIGNED BY SUPERINTENDENT. 


Admit to the Hospital. 

Said is assigned to ward bed 
Extra payment, $ Transferred to ward bed 

Said is discharged, 186 


mete ee 


——, Superintendent. 


PUBLIC INSTITUTIONS. 


RULES AND REGULATIONS FOR THE 
SEVERAL INSTITUTIONS. 


Officers to be appointed annually; 
subject to removal; their compen- 
sation. 


House of Industry. 


Officers of House of Industry. 

Superintendent to nominate subordi- 
nate officers; to make rules for 
them; to enforce the orders of 
the Board; to suspend officers for 
cause; to make requisitions and 
give receipts ; to examine persons 
admitted, attend to their cleanli- 
ness, and care for the infirm and 
children; to enforce discipline; 
to punish infraction of rules; to 
register inmates and make daily 
and weekly detailed reports. 

Assistant Superintendent to aid the 
Superintendent, and act in his 
absence. 

Resident Physician to have charge of 
dispensary ; visit the sick daily; 
make medical reports; supervise 
the nurses, and to regulate the 
diet of the sick; may take stu- 
dents: to notify the Board before 
performing surgical operations. 


Clerk to keep the register and books ; 
to have charge of the stores. 
Receiving officer to receive the 

_males; instruct them as to rules ; 
see to their clothing, &c.; to have 
charge of the male dining halls. 

Chaplain. 

Engineer. 

Teacher. 

Female Supervisor. 
Chief Matron. 

First Assistant Matron. 
Second Assistant Matron. 
Third Assistant Matron. 


House of Reformation. 
Officers of the House of Reforma- 
tion. 
Superintendent to have general 


charge; to enforce the rules; 


may suspend delinquent officers ; 
to make requisitions, see to 
cleanliness, &c.; to keep records 
of inmates; to make daily reports 
and annual report; may delegate 
his powers. 

Superintendent of Schools. 

Teachers. 

Physician. 

Chaplain. 

Female Supervisor. 

Matrons. 


Li 
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)fficers to be 
appointed 
annually. 
Subject to re- 
moval; their 


compensation. 
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General Rules for the Houses of In- 
dustry and Reformation. 

Absence of employés; corporal pun- 
ishment; clothing for discharged 
persons; permits to visit; rules 
for visitors; contractors and 
agents; watchmen. 


House of Correction. 


Officers. 

Master to control the institution; to 
enforce the regulations; to see 
that prisoners are _ properly 
cleansed, located, &c.; to make 
rules and appoint subordinates; 
to punish infraction of rules; to 
require daily medical visits to 
prisoners in ‘‘solitary;” to see 
that the food and clothing are 
good and plentiful; to cause ac- 
counts to be kept: to make 
requisitions and certify bills; to 
keep a register of inmates in 
detail; to make daily and weekly 
reports, and annual report. 

Seputy Master to have charge in ab- 
sence of Master; to receive the 
convicts, and enforce obedience; 
not to inflict excessive punish- 
ments; to make daily report of 
punishments. 

Receiving officer; his duties. 

Clerk. 

Physician. 

Chaplain. 


General Instructions for the ‘officers 
and matrons; deportment; disci- 
pline; corporal punishment, &c. 

General Regulations; disposition of 
convicts; their labor: food; 
clothing ; stimulants ; perquisites; 
visitors; punishments, &c.; con- 
tractors; visitors. 


Lunatic Hospital. 


Officers. 

Superintendent to appoint subordi- 
nates; to visit patients daily; see 
to their food, cleanliness, warmth, 
&c.; to make requisitions and 
receipts; to keep a register of pa- 
tients; to make daily reports arfd 
an annual report; to notify the 
Board of patients ready for dis- 
charge, and of surgical operations 
to be performed. 

Assistant Superintendent to act in the 
absence of Superintendent. 

Chaplain. 

Male Supervisor. 

Female Supervisor. 

Housekeeper. 

Seamstress. 

Laundress. 

General Attendant. . 

Watchmen. 

Duties of attendants, and general re- 
marks. 

General rules; permits; suspension 
of rules. 


RULES AND REGULATIONS.’ 


The officers for the Institutions hereafter named shall be chosen 
or appointed annually, and whenever vacancies may occur, by 
the Board, unless otherwise provided by statute, ordinance, or 
these Rules, and shall hold their offices subject to removal at 
any time by vote of the Board, and shall receive such compen- 
sation as may from time to time be determined upon. 


‘Rules and Regulations for the several institutions of the City of Boston, 


adopted February 22, 1861; amended August 16, 1864. 


See Laws and Ordi- 


nances, page 369; also chap. 241, statutes of 1865. 
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HOUSE OF INDUSTRY.’ 


The officers of the House of Industry shall be a Superintend- 645... o¢ 
‘ent, Assistant Superintendent, Resident Physician, Clerk, Re- ee In- 
ceiving Officer, Chaplain, Engineer, Teacher, Female Supervisor, 

Matron, Assistant Matrons, and such other subordinates and 
employés as may be required. | 

The Superintendent of the House of Industry, who may also superintendent 
be the Superintendent of the House of Reformation, if so elected, ae is 
shall be chosen annually in the months of April or May, and EN 
whenever a vacancy may occur, and shall reside at the Island, cers. 
in apartments assigned for his use. He shall, subject to the 
grders of the Board, have charge of the Institution in all its de- 
partments, and of all officers and employés, except as hereafter 
provided. He shall nominate the subordinate officers and em- 
ployés, unless otherwise determined, subject to the approval of 
the Board. 

He shall have a code of rules not inconsistent with these To make rules 
Rules, the ordinances of the city, or the statutes of the Com- sada ah 
monwealth, for the government of the subordinate officers and 
inmates, to be approved by the Board. 

It shall be his duty to see that all regulations and orders of To enforce the 
the Board are strictly enforced, and that all the officers and at hay 
employés are diligent in the discharge of their duties. 

In case of neglect of duty, or disobedience of orders, by any To suspend offi- 
subordinate, or for any proper cause, the Superintendent shall Seber yy as 
have authority at once to suspend such officer from duty, and 
shall immediately make special report of the same to the Board, 
with a statement of the cause. He shall make requisitions for i Arent sry 
all articles needed, and receipt at once for all articles received, receipts. 
according to forms prescribed by the Board, and shall certify 
bills of articles received. 

He shall examine all persons admitted to the Institution, To examine 
noting on the permit, or mittimus, such information as it is toc oranatte 
important to preserve, and in all cases where there is a proba- jes and care 
bility of a settlement in the State by any oneof them. He shal] fF the infirm 


Atte a and children. 
report to the Board a full description of such inmate. He shall 


1See post. history of the House of Industry. 
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see that all inmates are properly cleansed and clothed upon 
their admission, and that thereafter they have a bath of the 
whole person at least once a week, and as much oftener as he 
may deem necessary. He shall be especially careful that the 
infirm and children are treated with considerate care and kind- 
ness by those placed over them. 

BAe eae He shall enforce obedience on the part of the inmates, to the 

ishinfractionof rules prescribed for them, and shall see that those able to per- 

dai form labor are constantly employed. He shall have power to 
punish all wilful infractions of the rules, but shall communicate 
the facts in relation thereto on the next daily report. 

To register in- He shall keep a register of all inmates admitted and dis- 

make daily and Charged, and make daily and weekly reports, according to fornis 

ished cas prescribed by the Board, giving the names of all persons admit- 
ted or discharged, and when sentenced, the offence for which 
committed, and the term of sentence, the births and deaths at 
the Institution, the punishments, and the causes thereof, and 
such other information as is worthy of remark. 

Upon the daily report he shall give the Physician’s report of 
the sick, and on the weekly report a statement of the employ- 
ment of the inmates. He shall annually, on the first day of 
January, submit a Report of the condition of the Institution, 
giving the number of inmates therein, and in which department, 
with the number of admissions thereto and discharges there- 
from, and the births and deaths therein during the year, and 
such information and suggestions as he may deem important, or 
the Board may direct. 

Assistant Su- The Assistant Superintendent shall be chosen by the Board 

perintendent, q * 

toaidtheSu- annually in the months of April or May, and whenever a 

45 wee vacancy may occur, and shall reside at the Island in apartments 

apres assigned him, and shall, subject to the rules and orders of the 
Board, aid the Superintendent in the discharge of his duties, 
and in case of his absence, sickness, or disability, act as Super- 
intendent. He shall attend the services in the Chapel on 
Sunday, and see that good order and decorum are maintained, 
and shall at all times perform such duties as may be required 


of him by the Superintendent. When directed by the Super- 
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intendent of the House of Reformation, he shall, under his 
direction, also act as Assistant Superintendent of that Institution. 

The Resident Physician shall be elected by the Board annu- resident Physi- 
ally, in the months of April or May, and whenever a vacancy ian sabes 
may occur, and shall reside at the Island in apartments assigned PS: 
him. He may be Superintendent of the House of Industry and 
House of Reformation, if so elected. He shall have charge of 
the Dispensary, and all surgical or other instruments belonging 
to the medical department, and shall keep an account thereof, 
and be responsible therefor, and shall make requisitions upon 
the Superintendent for*all medicines or other articles needed 
for the department. ; | 


It shall be his duty to give careful attention to the sick in ‘o visit the 
sick daily ; 
make medical 


and as much oftener as shall be necessary, and shall keep a TPT: 
record of the names and diseases of each invalid, and of their 
treatment and the results, and daily to report to the Superin- 
tendent the name, disease, and condition of each patient in the 
hospital. 


He shall see that the nurses faithfully discharge their duties, Supervise the 
nurses. 


each Institution at the Island, visiting them once in each day, 


and shall report to the Superintendent any neglect or improper 
conduct on the part of any nurse or patient, and also give him 
notice of all convalescents able to perform labor, so that they 
may be employed. 

The sustenance and diet of those in the hospitals shall be Regulate the 

: cbape diet of the sick. 
regulated by him, through requisitions therefor upon the Super- 
intendent, which must be in writing, and given daily. 

He shall be allowed, if thought necessary by the Board, to May take stu- 
take students, who may have charge of the Dispensary, but °°" 
shall not have access to other apartments than the hospitals, 
nor hold communication with any inmates, except in pursuance 
of his medical duty. 

He shall not perform, or allow to be performed, any impor- ‘ro notify tne 
tant surgical operation, without having previously notified tie where ESS: 
Board. Whenever he may deem it necessary or expedient to ee tes, 
call a consultation of physicians, he shall give notice to the 


Board. 
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Clerk to keep 
the registers 
and books. 


To have charge 
of stores. 


Receiving ofi- 
cer to receive 
the males; in- 
struct them as 
to rules; see to 
their clothing, 
&e. 


To have charge 
of the male 
dining-halls. 


Chaplain. 
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The Clerk shall be elected by the Board annually in the 
months of April or May, and whenever a vacancy may occur, 
and shall reside at the Island. It shall be his duty, under the 
direction of the Superintendent, to keep the registers and other 
books of the Institutions at the Island, and render such other 
services as may, from time to time, be required. 

He shall be the Storekeeper; and it shall be his duty, under 
the Superintendent, to have charge of all stores, and other 
movable property (except for the medical department), to the 
receipt and distribution of which he shall personally attend, 


making deliveries only on the written order of the Superintend- 


ent, which he shall preserve as vouchers for the disposal of the 
property. ; : 

He shall keep a record of all articles furnished to the Sewing 
Department, and of the number of garments returned from the 
same. In the absence of both Superintendent and Assistant he 
shall act as Superintendent. 

The Receiving Officer shall, under the direction of the Super- 
intendent, have special charge of the male receiving room, and 
attend to cleansing the male inmates on their reception to the 
Institution, and at other times. He shall read and explain the 
rules of the Institution for the government of inmates to all 
paupers and prisoners upon their admission. He shall have 
special charge of the clothing worn by the male inmates on 
their entrance, and after so much of it as is worth saving has 
been thoroughly cleansed, shall keep such record of the same 
as will insure its return to the inmate on his discharge. 

He shall, at proper and stated times, have the clothing and 
bedclothes changed, and replaced with clean, and see that the 
articles which have been in use are conveyed to the laundry to 
be cleansed. He shall aid in the charge and oversight of the 
male dining halls, and generally perform such other duties as 
may be required of him. 

The Chaplain, who shall be Chaplain to the several Institu- 
tions at the Island, shall be elected by the Board, and shall 
hold religious services in the Chapel at least once on every 
Sabbath, and as much oftener as the Board may direct, at such 
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hours as the Superintendent may appoint, and shall, at all times, 
visit such sick or dying inmates as may desire his ministration, 
or as the Superintendent may direct. He shall not be allowed 
to exchange or send any substitute without the consent of the 
Superintendent, or the Board. 


The Engineer shall, subject to the order of the Superintend- Engineer. 


ent, have charge of the engine-house, boilers, engine, and 
apparatus connected with the heating of the building and fur- 
nishing steam for cooking and bathing. He may examine the 
different parts of the building, heated by steam, to see if the 
temperature agrees with the directions of the Superintendent, 
but for no other purpose unless specially so directed, and must 
not hold communication with any of the inmates, except in 
pursuance of his duty. He must not be absent from the Island 
without first giving notice to the Superintendent, and obtaining 
his consent. 

The Teacher, and such assistants as may from time to time 
be necessary, shall be required to instruct the children in such 
. elementary branches of an English education and otherwise, as 
the Board may direct, to advance them in the knowledge best 
fitted to enable them to make their own way in life; and also 
to impress upon them, by all proper means, the duties of tem- 
perance, frugality, and honesty, and the ruinous consequences 
of vice. It shall also be the duty of the Teacher to take charge 
of the children during service in the Chapel, and give them 
religious instruction in the schoolroom for at least one hour of 
each Sunday. 
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The Female Supervisor shall, under the Superintendent, Female Super- 


have the general oversight of the domestic management of the 
Institution, and the direction of the matrons and female em- 
ployes, and shall report any case of negligence, inefficiency, or 
mismanagement to the Superintendent, whenever it is discovered. 

The Chief Matron shall, subject to the orders of the Female 
Supervisor, have charge and oversight of the female inmates, 
and see that they are properly provided for and detailed to the 
several branches of labor, assigning to each such kind as, under 
the circumstances, she is best fitted to perform. She shall have 


Chicf Matron. 
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special charge of the sewing-room and the direction of the women 
employed therein, and apply to the Superintendent for the ma- 
terial necessary for making up clothing and for other purposes 
connected with her department, and attend to the distribution 
of articles so made, or deposit them with the storekeeper. She 
shall, at proper and stated times, have the clothing and bedding 
of the females changed and replaced with clean apparel, and 
see that the portion which has been used is properly cleansed, 
and that all clothing and bedding that may require it, is thor- 
oughly repaired, after having passed through the laundry, 
before being again distributed for use. She shall be vigilant over 
every part of the Institution assigned to her charge, especially 
in regard to cleanliness, and to the daily ablution and occasion- 
ally bathing of the whole person of each of the female inmates. 

The First Assistant Matron shall, subject to the orders of 
the Female Supervisor, have direction of the operations of the 
kitchen in the preparation of food for the inmates, and see that 
strict economy is exercised, and that the meals are properly 
served at the appointed hours. She shall see that cleanliness 
and good order and decorum are at all times observed in her 
department, and generally perform such other duties as may be 
required. 

The Second Assistant Matron shall, subject to the orders of 
the Female Supervisor, have special charge of the female pau- 
per’s department, and shall see that proper order and cleanliness 
are maintained in the several wards, and that such inmates as 
are able are constantly employed at some proper work. 

She shall have charge of the female pauper dining-hall, and 
superintend the distribution of food prepared for the several 
meals, and see that no waste is permitted, and shall generally 
perform such other duties as may be required. 

The Third Assistant Matron shall, subject to the order of the 

emale Supervisor, have special charge of the laundry and the 
operations therein. She shall have charge of the female re- 
ceiving room, and attend to the cleansing of the women and 
children upon their admission, and during their stay. 

She shall have special charge of the clothing worn upon their 
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entrance, and after so much of it as is worth saving has been 
cleansed, shall keep such record of the same as will insure its 
return to the inmates upon discharge. She shall generally per- 
form such other duties as may be required. 


HOUSE OF REFORMATION. 


The Officers of the House of Reformation shall be a Super- oficers, 
intendent, Chaplain, Physician, Superintendent of Schools, 
Teachers, Female Supervisor, Matrons, and such watchmen 
and employés as the Board may deem necessary. 

The Superintendent of the House of Reformation shall be Superintendent 
chosen by the Board annually, in the months of April or May, Ferien 
and whenever a vacancy may occur, and may be the same person 
as the Superintendent of the House of Industry, who shall 
reside at the Island in apartments assigned him. 

He shall, subject to the orders of the Board, have the general To have gen- 
charge of the several branches of the Institution, and of the een 
inmates committed thereto, and the subordinate officers thereof, 
except as may hereafter be provided. He shall nominate the 
subordinate officers and employes, unless otherwise provided, 
subject to the approval of the Board. 

He shall have a code of rules for conducting the Institution, mnforce the 
to be approved by the Board, and it shall be his duty to see ee iene 
that all rules and regulations are strictly enforced, and that the °°": 
employés are diligent in the discharge of their duties. In case 
of neglect of duty or disobedience of orders by any subordinate, 
or for any other proper cause, he shall have authority to suspend 
such officer from duty, and shall immediately report the same to 
the Board, with a statement of the cause. 

He shall make requisitions, through the Superintendent of To make requi- 
the House of Industry, for all articles needed. He shall sce sjeautisees, So, 
that every inmate is thoroughly cleansed, and properly clothed, 
upon admission, and that they have a bath of the whole person 
once in each week, and as much oftener as he may deem 


necessary, and are taught generally to be cleanly in their per- 
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sons, and attentive to their studies, and that such of the boys 
as are capable are employed at work on the farm or otherwise. 

He shall keep a register, according to plans adopted by the 
Board, of the name, age, and birthplace of every inmate com- 
mitted to the Institution, with the date of admission, the court 
from which sent, and the term of sentence. He shall also keep 
arecord of the names, birthplace, residence, occupation, and 
habits of the parents of the inmates as far as they can be ob- 
tained, together with such other information connected with the 
history of the inmates, as may be important. 

He shall make daily reports to the Board, according to forms 
prescribed, giving the admissions, discharges, deaths, punish- 
ments, with the cause thereof, and the Physician’s report of the 
sick, together with information of all occurrences of the Insti- 
tution worthy of remark. 

He shall annually, on the first of January, submit a Report, 
embracing the reports of the teachers, containing a statement of 
the number of inmates admitted and discharged during the 
year, with the number remaining, and the condition of the 
Institution at the close of the year, with such other information 
and suggestions as he may deem important, or the Board may 
require. 

He may delegate his powers to the Assistant Superintendent 
of the House of Industry, or other person, to act as Superin- 
tendent during his absence from the Institutions. 

The Superintendent of Schools, who may be the Chaplain, if 
so appointed, shall have supervision of the teachers of both the 
male and female departments. He shall have charge of the 
discipline of the children, with authority to punish minor offen- 
ces, subject to the direction of the Superintendent. He shall do 
such teaching as the Superintendent may direct. In the month 
of December, annually, he shall report to the Superintendent 
the condition of the schools in the Institution, with such infor- 
mation and suggestions in relation thereto as hé may deem 
important. 

There shall be such male and female teachers as the Board 
may deem necessary, who shall reside at the Island, in apart- 
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ments assigned them. It shall be their duty to see that the in- 
mates under their charge are instructed in such manner as the 
Superintendent may direct, and that their physical, moral, and 
religious improvement is properly regarded. They shall attend 
to the enforcement of all rules and directions, and in every way 
aid in securing cleanliness of the premises, and the cleanliness, 
order, and obedience of the inmates. 

The duties of Physician shall be performed by the Resident Physician. 
Physician, under the general powers conferred on him, who 
shall daily report the condition of the sick to the Superintend- 
ent. 

The duties of Chaplain shall be performed by the Chaplain of Chaplain. 
the House of Industry. 

The duties of Female Supervisor shall be performed by the Female super- 
Female Supervisor of the House of Industry, subject to the’ 
same duties, and with the same general powers, as conferred on 
her by the rules of the House of Industry. 

The Matrons, under the direction of the Female Supervisor, Matrons. 
shall exercise general oversight of the cleansing of the apart- 
ments, particularly the sleeping rooms, and perform such other 
duties as may be required of them. 


General Rules for the Houses of Industry and Refor- 


mation.' 


The whole time of the employés belongs to the Institution, Absence of 
and no one of them shall be absent from the Island without the” 
consent of the Superintendent, or permission of the Board. 

No employé shall be allowed to inflict corporal punishment, Corporat puv- 
or otherwise maltreat any inmate, nor shall any punishment be er 
allowed, except by direction of the Superintendent. No 


spirituous liquors or tobacco shall be furnished to any sentenced 


1The houses of Industry and Reformation being located in the same build- 
ing, the general Rules apply to the officers of both. 
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inmate, except by order of the Physician, and smoking by the 
inmates is strictly prohibited. 

Paupers and prisoners about to be discharged in need of com- 
fortable clothing, shall be furnished by the Institution, notice 
having been given to the Board by the Superintendent a week 
beforehand, to that effect. 

Persons visiting the Institutions, except members of the City 
Council, must have a permit from some member of the Board, 
or the Mayor of the city, or have the assent of the Super- | 
intendent. Such visitors (except members of the City 
Council), unless accompanied by a director, shall not be 
allowed to go over any building, or around the grounds, unless 
accompanied by an officer, who, when the visit is completed, 
shall return them to the office on the wharf. Visitors shall not 
be allowed any communication with the inmates, or to furnish 
them any articles, except by permission of the Superintendent, 
or a director. 

Visitors shall be required to place their names on the register 
kept at the office on the wharf for that purpose, and the Super- 
intendent shall, on his next daily report, submit the names of 
such visitors, and by whom permitted. As far as practicable, 
visiting to sentenced inmates shall be at the reception room on 
the wharf. 

Contractors who may hire the labor of inmates, and agents 
of such contractors, shall not be permitted to have any conver- 
sation with the inmates, but such as may be necessary to 
instruct them in their work, or to give directions in relation 
thereto; nor shall they be permitted to visit any other parts 
of the Institutions than those assigned them. They shall be 
subject to the rules and regulations of the Institution, and 
such agents shall be removable at the pleasure of the Superin- 
tendent. 

Contractors or their agents shall not be allowed to carry into 
or use any spirituous liquors at the Institution, nor shall they 
give any perquisite, overstint money, or reward of any kind to 
convicts in their employ, or grant them any fayor inconsistent 
with the rules and regulations of the Institution. 
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The watchmen shall keep watch during the night, in such Watchmen. 
manner and for such periods as the Superintendent shall direct, 
and during the daytime perform such duties as may be re- : 


quired. 


HOUSE OF CORRECTION. 


The officers of the House of Correction shall be a Master, Officers. 
Deputy Master, Receiving Officer, Clerk, Physician, Chaplain, 
and such number of male and female assistants as the Board 
may from time to time deem necessary. 

The Master of the House of Correction, subject to the orders bees ial 
of the Board, shall have the control and management of all who tion. 
are employed at the Institution. He shall have the entire man- 
agement and control of the convicts, subject to the laws defining 
the powers and duties of Masters of Houses of Correction, and 
such directions not inconsistent therewith, or the Ordinances of 
the city, as he may receive from the Board. He shall reside at 
the Institution in apartments assigned him. 

It shall be his duty to see that the police and other regula- To enforce the 
tions for the management of the Institution and the employment ae 
of the inmates, and all orders of the Board, are duly enforced, 
and that the subordinate officers and others employed faithfully 
discharge their duties. 

He shall examine all persons committed to the Institution, To see that 


. yee syed mn prisoners are 
noting on the mittimus such facts as it is important to preserve, properly 


and cause them to be thoroughly cleansed and suitably located, qe dee 
and see that the rules for insuring cleanliness by daily ablution 

and the weekly bathing of the whole persons are strictly ob- 

served. 

He shall have a code of rules for conducting the Institution, Se eouan 
to be approved by the Board, and such parts as relate to the subordinates, 
prisoners shall be read to them in the Chapel at least once a 
month. He ‘‘shall appoint all subordinate assistants, em- 
ployés, and officers for whom he shall be responsible,” and at 


once report the same to the Board. 
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To punish in- He shall enforce obedience on the part of the inmates to the 
fraction of = . F 2 
ae rules prescribed for them, and shall have power at his discretion to 


punish according to law all wilful infractions, such punishments 
and the cause thereof to be reported to the Board on the next 
daily report after the occurrence. _ 
To requiredaily It shall be his duty to have all prisoners while in solitary con- 
A reat finement visited by the Physician once in each day during such 


solitary. confinement. 


To see thatthe | He shall see that the provisions furnished to the inmates are 
food and cloth- 
ing is good and 0 


dierges te allowed, and also that every part of the premises is kept clean, 
and the several apartments are properly warmed and ventilated, 
and such of the inmates as are able to labor are constantly em- 


f good quality and in sufficient quantity, and that no waste is 


ployed. In case any prisoner going out may require clothing, 
he shall make report thereof to the Board at least one week 
before his discharge, so that he may be suitably provided with 
the same; and should pecuniary aid be thought proper in any 
case, the Master may grant it to an amount not exceeding five 


dollars. 
pes He shall cause regular books to be kept, showing the quality 
counts to be : J ahpre 
kept. and amount of articles received at the Institution for the supply 


“of the same, and also of the money received for the sales of 
produce or otherwise, which books shall at all times be open to 
the examination of the Board. 

To make requi- He shall make requisitions on the Board for all articles 
sitions and cer- ° ° ° ° 
tify bills. needed, and receipt at once for all articles received, according 
to forms prescribed, and also certify the bills of such articles. 
Tokeeparegiss He shall keep a Register of all inmates admitted or dis- 


ter of inmates Z 
in detail; make Charged, embracing the term of sentence and the offence for 


daily and week- 


iets which committed, and make daily and weekly reports, accord- 


ing to forms prescribed, giving the names of all persons admitted 
or discharged, the offence for which committed, and the term of 
sentence, —the births and deaths, — the Physician’s report of 
the sick, — the punishments and the causes thereof, and such 
other information as is worthy of remark. Upon the weekly 
report he shall also give a statement of the employment of the 
inmates. 
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He shall annually, on the first of January, submit a report of RTs an- 
the condition of the Institution, and number of inmates, giving 
the number of admissions thereto and discharges therefrom, — 
the births, deaths, and number of inmates therein during the 
year, with such information and suggestions as he may deem 
important or the Board may require. 

During the absence of the Master, or his sickness or other Pecrate Masts, 
disability, the charge of the Institution shall devolve upon the sence of the 
Deputy, and he shall be responsible for its good order and the ™***" 
preservation of its discipline, and shall not absent himself from 
the prison during the time the convicts are out of the cells, 
without permission of the Master. 

He shall, subject to the directions of the Master, have a gen- 
eral and superintending care of the prison, especially its police 
and discipline, and see that all the rules and regulations, and 
orders of the Master are strictly observed. He shall be con- 
stantly about the establishment, visiting frequently the work- 
shops, kitchen, hospitals, and all departments of the prison, and 
must, if possible, always be present at the opening and closing 
of the prison, and also attend in the Chapel during the perform- 
ance of religious services. 

On receiving convicts he shall cause to be read and explained 10 receive con- 
to them such extracts from the rules of the prison as may be nec- isi 
essary to enable them to understand their duty and the discipline 
to which they are to be subjected. He shall assign them their 
cells, and shall station them in the department of labor directed 
by the Master. 

He shall enforce obedience to the officers on the part of the Enforce obedi- 
convicts, and report to the Master all violations of discipline, oe 
or rectify them in a prompt and decisive manner. When he 
feels the least doubt as to the proper course to be pursued, he 
shall, if possible, not act without consultation with the Master. 

In deciding on the propriety and extent of punishment Aibdetan tek 
necessary to be inflicted during the absence of the Master, he ishments. 
shall be governed by previous examples, always keeping within 
the limits of a sound discretion, and the laws of the Com- 
monwealth, making due allowance for possible ignorance of 


duty, or of mental imbecility, on the part of the convict, and 


Sy. PUBLIC INSTITUTIONS. 


ever exercising a just degree.of lenity, without shrinking from 
the discharge of a highly responsible and very unpleasant duty. 


To make daily —-_He shall present to the Master, on the morning of every 
report of pun- ° “g : 
ishments. day, a report, closed at 7 o’clock of the previous day, stating 


therein all cases of punishment, and the occasion of them, and 
the number in solitary confinement—the names, duty, and 
stations of the officers composing the prior night guard, to- 
gether with any important occurrences that may have taken place 
within the Institution during the preceding twenty-four hours. 
ean He shall give notice on the Bulletin Board, every Saturday 
leaves of ab- afternoon, of the time for ringing the first bell in the morning, 

Gk: of the ensuing week, as directed by the Master. He shall not 

grant leave of absence to any officer without consulting the 

Master, nor himself be absent at the same time as the Master, 

except in cases of great emergency. 

Feocowng ol Lhe Receiving Officer shall.take charge of all convicts on 
their admission, conducting the females to the proper Matron 
of the female department, and examining all males at the 
receiving room, where he shall cause them to be stripped and 
thoroughly cleansed, and have their beard and whiskers shaven 
off, and their hair cut if necessary. 

He shall make an entry, in a book, kept for the purpose, of 
the clothing and all articles belonging to the inmates, and shall 
have such part of the clothing as is worth preserving cleansed 
and placed away, to be restored to them upon their discharge. 

He shall aid the Deputy Master in a superintending care of 
the prison, hospital, and yard, and be careful that they are kept 
In proper order, and shall discharge male convicts on the expira- 
tion of their sentence, according to a list furnished to him monthly. 

He shall distribute rations to those in solitary confinement 
and shall regularly attend upon the Physician during his visits 
to the sick, and attend to the delivery of the medicines, and 
the treatment he may prescribe for the patients. 

He shall, if desired, be present in the yard when the female 
prisoners are passing to or from the Prison or Chapel, and 
perform such other duties as may be required of him. 

In the absence of the Master and Deputy Master, or their 


PUBLIC INSTITUTIONS. 


sickness or disability to act, he shall have charge of the Institu- 
tion. } ; 

The Clerk shall keep the books of the Institution conform- ©: 
ably to the laws and such plans as may be adopted by the Board. 
He shall keep a distinct account with each department of the 
prison, so as readily to know the result of their operations, 
and attend to the subsidiary books of the different departments, 
and make up the daily and weekly reports, and perform all 
necessary writing for the prison. 

He shall be present during the hours of labor, unless excused 
by the Master, and receive the reports of the officers of divisions 
on Jocking up at night. He shall give constant attention to the 
interests of the Institution and the duties of his office, and per- 
form such other duties as may be required. 

The Physician shall be elected by the Board annually, in the physician, 
months of April or May, and whenever a vacancy may occur. 
It shall be his duty to visit the Institution once each day, and as 
much oftener as may be necessary, and to examine carefully 
into every case of sickness or inability to labor, and prescribe 
such medicines and course of diet or treatment as he may deem 
proper, and notify the Master of all convalescents able to per- 
form labor. He shall, from time to time, furnish the Master a 
list of such medicines as may be needed for the Dispensary, 
and report to him any neglect or improper conduct on the part 
of the nurses or those in attendance that may come to his 
knowledge. 

The sustenance and diet of those in the hospitals shall be 
regulated by him, through requisitions therefor upon the Mas- 
ter, which must be in writing, and given daily. 

He shall keep a record of patients in the hospitals, designat- 
ing the time of admission thereto, with the nature of the disease 
and the treatment, and the date of discharge or death, and shall 
make a daily report, in writing, to the Master, of each person 
in the hospital, and their condition. No critical surgical opera- 
tion shall be performed, except in cases of urgent necessity, 
without the sanction of the Board. 

The Chaplain shall be elected by the Board, annually, in the chaplain. 
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months of April or May, and whenever a vacancy may occur. 
It shall be his duty to perform divine service on the Sabbath, 
and such other times as may be set apart by the Board for 
religious exercises, and shall visit the sick, instruct the inmates 
in their moral and religious duties, and counsel and advise them 
prior to their discharge, and perform such other duty in his ca- 
pacity as the Board or the Master may require. He shall not be 
allowed to exchange or send any substitute without the consent 
of the Superintendent or the Board. 


General Instructions for the Officers and Matrons. 


The Officers and Matrons shall strictly observe all orders that 
they may receive from the Master or Deputy Master. 

As the reputation of the officers is more or less affected by 
the good order and discipline of the prison, it is incumbent upon 
all to conduct themselves with correctness of deportment as well 
without as within the Institution. 

In the presence of convicts, it is important and necessary 
to show due respect for the opinions and orders of each other 
and observe the utmost propriety of demeanor and language. 
In all intercourse with convicts, the most uniform evenness of 
temper and deep interest in the prosecution of the labors or 
duties of which they may have charge should be exhibited, 
evincing those examples which are more salutary than precept, 
and at the same time manifesting firmness and forbearance, to 
look down the lazy and vicious, and kindly regard those who 
conduct with propriety. 

All orders to the convicts should be given with the utmost 
possible distinctness, so as to be clearly understood. Every 
officer immediately engaged in the government of the inmates 
must notice and report to the Master or Deputy all cases of 
violation of the Rules that may fall under his observation. 
Should a convict refuse or hesitate to obey the orders of an 
officer, he shall be admonished and informed of the conse- 
quences of disobedience; if he still persists, the officer shall 
send for the Master or Deputy, or, if they are absent, 
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the receiving officer, or shall take such measures as the 
emergency may require to enforce obedience for the time 
being, and report the same to the Master or Deputy as soon as 
may be. 

No officer shall be allowed to inflict corporal punishment, or 
otherwise maltreat any convict, nor shall any punishment be 
allowed except by authority of the Master or Deputy; but in 
case of a rebellion, or insubordination, the officer in charge shall 
use his own discretion, with such means as he may have at com- 
mand to quell it. 

No officer or matron, in any case, shall use insulting or 
irritating language towards the convicts. If there is any talking 
or noise in the shops or prison, the officers must ascertain where 
the same is made, and see who the person is, speaking in a low 
tone, in such manner, if possible, that the convict next will not 
hear. At night, the outside doors of the prison shall be locked 
as soon as the convicts are in their cells, and particular care shall 
be taken of the keys until they are delivered to the Master or 
Deputy. The male prison cells must not be unlocked during 
the night, unless ordered by the Master or his Deputy, nor in the 
morning without three officers being present, nor the female 
prison cells without two Matrons being present. The officers 
are reminded that they must not talk with each other, with visi- 
tors, or with agents and contractors, or superintendents, in the 
hearing of the convicts. On all occasions, as little conversation 
shall be permitted in the prison while the convicts are there, as 
the duty required will admit of, and that in a low tone of voice ; 
common conversation with the convicts is inconsistent with the 
dignity of an officer, and is not allowed. 

The Officers and Matrons are required to see that the public 
property is not wasted or misapplied, and that all complaints by 
the convicts to the officers, respecting food, clothing, or ill treat- 
ment, are communicated to the Master or Deputy without delay. 

The Watchman shall keep watch during the night time in 
such manner, and for such periods, as the Master or Deputy 
shall determine; and during the daytime, perform such other 
duties as may be required. 
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General Regulations. 


The convicts, during the whole time when they are not taken 
out for work, or other purposes, by order of the Master, shall 
be kept locked in their several cells, in no case more than one 
being allowed to each cell, except in cases of special emergency, 
and while so shut up, shall preserve perfect silence, except in 
cases of illness, when they shall be allowed to speak to the 
officer then in charge of the cells. They shall be taken out for 
work on all days but Sundays and holidays, at sunrise, and 
shall labor at the work assigned them through the day, with 
the exception of a half hour’s respite for each meal, when they 
shall be reconducted to their cells, receiving their rations at 
some conyenient place as they go. 

On Sundays, the prisoners shall be conducted to the Chapel, 
at the times of public worship, and seated in such manner as 
the Master may direct. During the times when they are 
moving to and from the Chapel, or to and from the workshops, 
entire silence, and the most perfect order and decorum, shall be 
maintained. Their food shall be such as the Board may, from 
time to time, determine. 

The convicts shall have clean clothes as often as once a week, 
and as much oftener as the Master shall direct. No spirituous 
liquors or tobacco shall be furnished to any prisoner, except by 
order of the Physician. No trafficking shall be allowed between 
the officers and convicts, nor shall any officer be allowed to 
receive any perquisite, in any shape, in addition to the compen- 
sation allowed him by the Board. ‘Trafficking among the con- 
victs is prohibited, and they shall not be allowed to receive 
anything from without the premises, or hold any intercourse 
with persons outside, without express permission of the Master, 
or the Board. 

When visitors are present, no convict shall be allowed to 
address them, without permission, except in answer to such 
questions as may be asked by a Director, or members of the 
City Government authorized to.examine into the state oft the 
Institution. 
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For every failure to comply with the foregoing requirements, 
or for any insolent or insubordinate behavior, or neglect or 
refusal to obey the orders of the Master, or those having charge 
by his direction, or for gross or profane language towards the 
officers, or each other, or defacing the cells, or any of the 
furniture thereof, or any part of the premises, and for any want 
of decent and proper deportment in the Chapel, or in the 


presence of the Chaplain, the convicts so offending shall be 


punished by being kept on bread and water in solitary confine- 
ment, for a term not exceeding ten days; and it shall be the 
-duty of the Master to have every such convict visited by the 
Physician once a day during such confinement. 


d7 


Contractors who hire convicts may have agents, removable at contractors. 


the pleasure of the Master, to oversee their business, or direct 
the convicts in their labor; but neither the contractors nor the 
agents shall be allowed to hold any conversation with the con- 
victs, but such as is necessary to instruct them in their work, 
or give them directions in relation thereto. 

The contractors, their agents, and all persons who may visit 
the prison on their account, shall be subject to the rules and 
regulations of the Institution. Teamsters, or other persons in 
the employ of contractors, who may occasionally visit the 
prison, shall not be allowed to speak to a convict, without per- 
mission of the Master, nor shall they be allowed the privileges 
granted to the contractors and their agents. 

Contractors, or their agents, shall not allow any perquisite, 
overstint money, or reward of any kind, to the convicts, while 
in their employ, nor be permitted to give them anything, or 
grant them any favor inconsistent with the rules and regulations 
of the Institution, or be allowed to have any conversation with 
an officer while on duty, but such as may be in relation to con- 
victs employed by them. 

The contractors, their agents, or persons employed by them, 
if spoken to by a convict on subjects other than those relating 
to the work or business in which they may be engaged, shall 
report such convict to the officer in charge, or to the Master, 
or Deputy Master, without delay. 
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No persons, except the City Council, shall enter the premises 
without a permit from a member of the Board, or the Mayor of 
the city, or have permission of the Superintendent. 

Visitors cannot be admitted, except in extraordinary cases, 
or on business, before 8 o’clock in the morning, nor at the 
dinner hour, between 11? o’clock and 1 o’clock, nor after one 
hour previous to sunset, and are prohibited from conversing 
with the convicts without permission of the Master, or some 
member of the Board first obtained. Visitors shall be required 
to place their names on the Register kept at the office for that 
purpose, and the Master shall, in his next daily report, submit 
the names of all such visitors, and by whom permitted. Female 
visitors can only be admitted to the premises assigned to female 
convicts. The time for visiting convicts shall be on the fourth 
Wednesday of each month. 


LUNATIC HOSPITAL. 


The officers of the Lunatic Hospital shall be a Superintend- 
ent, Assistant Superintendent, Chaplain, Male Supervisor, 
Female Supervisor, Housekeeper, Seamstress, Laundress, and 
Watchman, and such male and female attendants and employés 
as the Board may, from time to time, deem necessary. 

The Superintendent of the Lunatic Hospital, who must be a 
Physician, shall be elected in the month of February, or when- 
ever a vacancy may occur, and shall reside at the Institution. 
He shall, subject to the rules and orders of the Board, have 
charge and control over all the departments of the Institution, 
and all persons employed at the same, and shall have authority, 
unless otherwise provided, to appoint all subordinate officers 
and employés, subject to approval of the Board, and to remove 
the same, and shall also perform the duties of Physician to such 
other institutions under the charge of the Board as they shall 
require. 

He shall visit all the patients at least once on each day, and 
as much oftener as may be necessary, giving his personal atten- 
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tion to their mental and physical condition, and calling consul- 
tations whenever it may be necessary and expedient. He shall 
see that the food furnished is of good quality, and sufficient in See to food ; 

. é : cleanliness, 
quantity, that the premises are kept clean and im order, and warmth, &e. 
that the halls and apartments are properly warmed and venti- 
lated, and generally see that the affairs of the Institution are 
conducted in accordance with these Rules. 

He shall make requisitions for all articles needed for the To make requi- 
Institution, and receipt at once for all articles received, accord- pare ean 
ing to forms prescribed by the Board, and certify the bills of hey os 
such articles. He shall keep a register of the names, age, and, 
as far as can be ascertained, the birthplace, and nature and 
cause of their insanity, with the date of admission and discharge 
of all patients, and how or by whom admitted. 

He shall make daily reports to the Board, according to forms To make daily 

: ° ses ° . reports, and an 
prescribed, showing the admissions, and discharges, and condi- annual report. 
tion of the sick, and, in case of death, the probable immediate 
cause, and the disposition made or to be made of the body, with 
such other information as may be necessary to keep them fully 
advised of the condition of the Institution. He shall annually 
on the first of January, submit a Report of the condition of the 
Institution, embracing a statement of the number of inmates, 
with the number admitted thereto and discharged therefrom, 
and births and deaths therein during the year, with such other 
information and suggestions as he may think proper, or the 
Board may require. 

When a patient is in condition to be discharged, he shall 10 notity the 
notify the Board thereof, that they may act upon the same at joo 0! P® 


tients ready for 
their next meeting. In case he desires to be absent from the “scharge, and 


of surgical ope- 
Institution for more than twenty-four hours at any one time, rations to be 
due notice shall be given to the Board, so that they may act Beieana 
upon the same as the welfare of the Institution may require. 
He shall not perform, or allow to be performed, any impor- 
tant surgical operation without having previously notified the 
Board. 


The Assistant Superintendent, who must be a Physician, 4..;ant gu. 
shall be elected by the Board annually in the months of April, 2erintendent. 


4() 


To act in ab- 
sence of Super- 
“tendent, 


Chaplain. 
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or May, and whenever a vacancy may occur, and shall reside 
at the Institution, and, in the absence of the Superintendent, 
shall have charge. It shall be his duty, acting under orders of 
the Superintendent, to aid him in the discharge of his duties ; 
have charge of the Dispensary, and perform the writing for the 
Institution, if required, and generally see that the rules and 
regulations and: orders of the Superintendent are strictly com- 
plied with, and also perform such other duties in his said 
capacity as may be required. His absence from the Institution 
at the same time as the Superintendent is strictly prohibited. 
The Chaplain shall be elected by the Board annually in the 
months of April or May, and whenever a vacancy may occur, 
and shall conduct divine service in the Chapel on each Sunday, 
at such hour as the Superintendent may arrange, and shall per- 


form such other official services during the week as may be 


Male Super- 
visor. 


Female Super- 
visor. 


required of him. 

The Male Supervisor shall devote his whole time and atten- 
tion to the interests of the Institution, and perform such duty 
as the Superintendent may require. It shall be his duty to see 
that personal cleanliness is maintained among the male patients ; 
that all the premises are kept clean and in order, and the 
apartments properly warmed and ventilated; that the clothes 
and bedding of the patients are suitable and clean, and that the 
inmates are faithfully cared for and kindly treated by the 
attendants and persons placed over them. 

He shall attend in the dining-hall of the male patients at 
meal hours, to see that the food is in proper condition when 
received from the kitchen, and that it is equitably served and 
properly distributed. He shall note, in a memorandum book 
kept for that purpose, any remissness on the part of the attend- 
ants or other persons employed, or occurrences coming to his 


notice, that may in any degree affect the general welfare of the 


Institution, and report the same immediately or daily to the 
Superintendent. In case of the absence of the Superintendent 
and Assistant Superintendent, he shall have charge of the 
Institution. } 

The Female Supervisor shall, as far as practicable, be the 
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counterpart of the Male Supervisor, and shall exercise special 
oversight of the female attendants, and the patients, and their 
apartments, and perform such other duties as the Superintend- 
ent may require. 

The Housekeeper shall see that the internal arrangements of Housekeeper. 
the household, other than the patients’ apartments, are properly 
conducted ; that all parts of the house are kept clean and in 
good order; and to report to the Superintendent any remissness 
of duty on the part of persons employed therein. She shall 
superintend the cooking for the patients, and for the household, 
and attend to its regular distribution from the kitchen at such 
hour as may be designated by the Superintendent, and perform 
such other duties as may be required. 

The Seamstress shall have charge of the sewing-room, and Seamstress. 

of making and repairing the clothing and bedding of the 
patients; and shall furnish employment therein for as many of 
the female patients as can be profitably and safely employed. 
She shall keep the Superintendent apprised of all wants as they 
may occur in the clothing department, and also of any negli- 
gence in the use or custody of garments or bedding, and perform 
such other services as may be required. 

The Laundress shall have charge of the washing and ironing raunaress. 
department, and see that the clothing of the patients and of the 
household is duly received, attended to, and returned; that 
order and neatness prevail among those under her direction, 
and that as many of the patients as can be made serviceable in 
her department are at all times employed. She shall, from 
time to time, confer with the Seamstress, Supervisors, and 
Housekeeper, respecting the condition of the clothing and bed- 
ding, as they come to and go from her department, and shall 
generally perform such other duties as the Superintendent may 
require. 

The General Attendant shall, subject to the orders of the GenerafAttend- 
Superintendent, have charge of all duties outside of the Hos-*™" 
pital, including the stable, grounds, and buildings thereon, and 


shall have oversight of patients employed upon the grounds, 
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and generally make himself useful in performing such other 
duties as may be required. 

The Watchman shall faithfully watch and guard the build- 
ings and grounds during the night, beginning, going, and leay- 
ing his rounds as the Superintendent may direct, and during 
the day perform such other services as may be required. 

The whole time of the attendants belongs to the Institution ; 
and it is required that every one shall promptly and cheerfully 
obey all the directions given, and perform all the duties 
required by the Superintendent, Assistant Superintendent, or 
either Supervisor; and that each of these officers shall, on all 
occasions, be treated with courtesy and respect. The subordi- 
nate officers are to eat at one table, and punctuality at meals is 
enjoined.upon all. 

Conversations between officers or attendants, in relation to 
the discipline or management of the Institution, must not be 
made in the hearing of any patient. 

No one employed in the Hospital shall convey any letters 
or messages from the patients to any one out of the Asylum, 
without leave of the Superintendent. 

No subordinate officer or stranger shall enter the femal 
halls, without permission from the Superintendent. 

Each one will be held responsible for the duties of his or her 
department, and should be ambitious to discharge those duties 
in a satisfactory manner. 

The attendants are not allowed to take any article of prop- 
erty from the house. A Book shall be kept by the Superin- 
tendert, in which it shall be the duty of the Supervisors to 
enter all articles wanted in their respective apartments, with the 
date of each entry. 

Self-respect is especially enjoined upon all; and as the 
patients will naturally imitate the manners and habits of the 
attendants, it is of the greatest importance in these respects, 
as in all others, that a good example should be set before 
them. 

The dress of the attendants should always be neat and 
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clean; and their intercourse with each other, and with the 
patients, must be marked with kindness and courtesy. When- 
ever it becomes necessary for an attendant to speak to an 
officer or visitor concerning a patient who is present, it should 
be done in such a manner as not to excite suspicion on the part 
of the patient that he is the subject of conversation. 

Under all circumstances, the patients are to be treated 
with kindness and forbearance; they’must be spoken to in a 
mild and gentle tone of voice, soothed and calmed when irri- 
tated, encouraged and cheered when melancholy and depressed. 
They must never be ridiculed or mocked, nor their extrava- 
gances or delusions be made the subject of jest or sport. 

The patients are never to be considered or treated as servants ; 
on the contrary, whenever they are employed by the attendants, 
they are to be regarded as assistants. 

Every patient, within twenty-four hours after admission, is to 
be washed, and observations made of any swelling on the body, 
or sores, spots, or vermin on the skin, and the fact immediately 
reported to the Superintendent. ‘To this the Supervisors will 
give their particular attention. 

Whenever the patients engage in any controversy, or in any 
improper or exciting subject of conversation, the attendant must 
interfere and check them; and must shut them up in their re- 
spective rooms, if the quiet and good order of the halls can in 
no other way be preserved, and promptly report the same to 


the Superintendent. No other restraint shall be applied, or, 


when applied, be remitted, unless by order of the Superintend- 
ent. 

When the attendants receive insult and abuse, they must for- 
bear to recriminate, scold, threaten, or to dictate in the language 
of authority. 

Violent hands are never to be laid on the patients, except 
in self-defence, or to prevent injury to themselves or others. 
They must not be rudely handled, to induce them to obey ; it 
will rarely happen that gentle and persuasive measures will not 
prevail; whenever these fail, the Superintendent is to be in- 
formed. 
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Every patient must be in the charge of some responsible 
person at all times (unless permitted to be at large by the Su- 
perintendent), and such person shall be held responsible for the 
safe-keeping of such patient, till returned to the hall, or intrust- 
ed to the care of another. 

The attendants shall not retire to their rooms and close their 
doors while the patients are in the halls, but shall pass as much 
of their time in the halls with the patients as possible during the 
day, endeavoring to encourage and amuse them, and, so far as 
practicable, incite them to habits of industry. 

No patient shall be permitted to go out of the halls without 
the consent of the Superintendent. 

All persons who have duties to perform in the Hospital, will 
rise at the ringing of the bell. At ten o’clock in the evening, 
the labor of the house shall cease, the lights in the dining-room, 
kitchen, entries, and galleries shall be extinguished, and all per- 
sons shall retire to their respective rooms. 

Every attendant shall keep a lamp burning, in a small lan- 
tern, through the night. 

The attendants shall see that the patients rise at the same hour 
with themselves, that they are properly washed, their hair 
combed, and their dresses suitably arranged in season for break- 
fast. 

The dress of the patients should at all times be neat and 
whole. The beds must be made, the halls, entries, and stairs 
swept, and the water-closets cleansed as early as_ possible. 
Every apartment in the wings must be thoroughly ventilated 
every morning, and as often through the day as may be neces- 
sary, by opening the windows, &c. 

One or more attendants, as may be directed by the Superin- 
tendent, shal] remain in the wing and move through the gal- 


~ Teries, while the others are occupied in providing the meals of 


the patients, or in taking their own. 

The attendants (with the exception of those on guard in the 
wings) shall be present at the meals, to distribute the food in a 
proper and equitable manner; particular care must be taken 
that the patients return to their respective galleries after meals ; 


PUBLIC INSTITUTIONS. 


their having left the dining-rooms is not sufficient evidence of 
this; they are to be immediately followed, seen to be in their 
proper places, and the gallery doors locked. 

The attendants must be watchful lest any knives or forks or 
articles of food be carried to the rooms of the patients, no one 
of whom may be absent from the regular meals (excepting in 
cases of sickness or high excitement), without permission from 
the Superintendent. , 

Patients shall never be allowed to have a razor, penknife, or 
a dangerous weapon of any kind, without permission from the 
Superintendent. Especial care shall be taken that no such 
weapons get into their possession, and the beds, clothes, &c. of 
any suspicious patient must be frequently searched, if it is known 
or suspected that any such instrument is in the possession of a 
patient ; and, if it cannot be found, immediate information must 
be given to the Superintendent. 

No person connected with the Hospital shall be allowed to 
use ardent spirit or tobacco, in any form, unless prescribed or 
permitted by the Superintendent. 

The attendants shall not leave their halls, nor visit the gal- 
leries, the kitchen, or other rooms in the house, without par- 
ticular business; nor shall they give up their keys, or admit 
visitors to the halls, without permission from the Superintendent. 
The attendants must not leave the Hospital without permission 
from the Superintendent, and must always return by ten o’clock, 
p. M. unless leave be expressly given to remain out later; and 
when abroad, they must not report the conduct or conversations 
of the patients. 

The patients must retire at the usual hour, and their bedroom 
doors be locked, care being taken to hear the slipping of the 
bolt. 

The gallery doors, and especially the dining-room and outer 
doors, must be kept locked at all times. If these precautions 
are observed, escapes can rarely happen. 

All persons employed in the Hospital, who are well, and can 
be spared from the duties in the house and halls, shall attend 
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the religious services on the Sabbath, in the Chapel of the Hos- 
pital, unless leave of absence be granted. 

Each person employed in the Hospital shall give notice, thirty 
days before leaving, of his or her intention to leave; and it is 
understood, in all contracts for services with attendants and 
other officers, that they may be discharged upon one week’s 
notice, or upon shorter notice if occasion so requires, and that 
their salaries will be computed accordingly. 

In case of the sickness of any of the sub-officers, no wages 
will be allowed them after a fortnight’s absence from their 
duty. 

No subordinate officer shall be absent from the Hospital for 
the purpose of visiting or recreation, during more than two con- 
secutive days, between the first day of May and the first day of 
November in any year, the services of all employés being re- 
quired in warm weather. 


General Rules. 


Persons visiting the Institution must have a permit from a 
Director, or the Mayor of the city, or have the assent of the 
Superintendent, it being always understood that the Superin-- 
tendent may refuse admission to any one having a permit 
whenever, in his judgment, the welfare of the Institution 
requires, he reporting at once to the Board such refusal, 
and the reason therefor. Visiting as a matter of curiosity is 
denounced. 

Hither of these rules may be suspended in individual cases 
by vote of the Board, or they may make such other Rules and 
Regulations as circumstances may require, provided the same 
are not inconsistent with these Rules, or the City Ordinances, 
or the laws of the Commonwealth. 
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RvuLES AND REGULATIONS. 


Chapter 1. 


. Reading Rooms to be open every 


day, except Sundays and Holi- 
days. 

Persons who may have access 
thereto. 


. Books may be used in Reading 


Rooms. 


9. 


10. 


i 


12. 


13. 


Applications for books not in 
Library. 

Fines for undue detention of 
books. 

Books to be sent for when unduly 
detained. 

Books of reference and rare vol- 
umes to be used only in Library. 

Injuries to, and losses of, books 
to be made good. 


4. Card to be furnished, how used. 14. Annual examination. 

5. Return of Pamphlets and Books. | 15. Strangers may use the Library. 
6. Decorum. 16. Persons abusing their privileges 
rf 


. Persons who abuse their privileges 


may be excluded. 


. Lists of persons using Reading 


Rooms. 


Chapter 2. 


. Books for home use ; persons who 


may borrow them. 


. Hours for taking books from 


Upper Hall. 


- Hours for taking books from 


Lower Hall. 


- Books not to be taken from 


shelves. 


. Cards for borrowers ; how used. 
. Number of books which may be 


borrowed. 


. Books not to be lent out of house- 


hold of borfower. 


. Lists of persons using Library. 


may be excluded. 


Appendiz. 


Forms: (1) Certificate for a minor: 


(2) notice to a person responsible 
for a delinquent: (8) Card for the 
use of books in the building: 
(4) Voucher for a person wish- 
ing to borrow books for home 
use: (5) Certificate for a pupil 
in Girls’ High and Normal School: 
(6) Certificate for medal Schol- 
ars and others of merit: (7) Re- 
ceipt for deposit money : (8) Card 
for borrowing books from Libra- 
ry: (9) Card for books wanted, 
but not in the Library: (10) Cir- 
cular for recalling books unduly 
detained: (11) Special privilege 
to take out rare books. 


RULES AND REGULATIONS.’ 


Chapter 1. — Of the Use of the Reading Rooms. 


ARTICLE 1. 
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The Reading Rooms shall be open from nine Reading rooms 


to be open every 
day, except 


o’clock in the morning until ten o’clock in the evening of all 


secular days throughout the year,.except the Seventeenth of S7425°"4 


holidays. 


1 Rules and Regulations for the use of the Public Library of the City of 
Boston, adopted by the Board of Trustees, Nov. 8, 1853; amended Aug. 18, 1863. 
See Laws and Ordinances, pp. 393-396; also Ordinance passed July 11, 1865. 
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June, and the five legal holidays, viz: Washington’s Birth- 
day ; Fast Day; Independence Day ; Thanksgiving Day, and 
Christmas Day ;— provided always, that the President may 
direct the Library to be closed for a part or the whole of any 
one day, reporting the fact and his reasons for it, in writing, 
to the Trustees at their next meeting. 

Art. 2. All inhabitants of Boston above the age of sixteen 
years, of respectable character, and of such orderly conduct and 
condition as not to interfere with the occupations and comfort of 
others, shall have free access to the Reading Rooms during all the 
regular hours, first signing a promise that they will observe all the 
existing rules and regulations, and all that may be subse- 
quently prescribed by due authority ;— provided always, that 
minors shall bring certificates from their parents or guardians, 
in a form to be furnished by the Superintendent, setting forth 
that they are persons who ought to enjoy the privileges of the 
Public Reading Rooms, and that such parents or guardians 
become responsible for their conduct while there. See Ap- 
pendix, (1,) and (2.) 

Art. 3. All books belonging to the Library may, at the 
discretion of the Superintendent or Librarian, be used in the 
Reading Rooms, —a discretion which they are required by the 
Trustees to exercise, especially in the case of minors, and in 
regard to buoks of great value or rarity. 

Art. 4. Every person entitled to use, in the Reading 
Rooms, the books of the Library, shall be furnished with a 
printed card, on which such person shall designate the particu- 
lar book asked for, by entering, in blanks left for that purpose, 
the number of the shelf, on which it stands, the number of the 
book on the shelf, and, if it be part of a set, the number of the 
particular volume, —all which numbers can be easily ascer- 
tained from the copies of the catalogue always on the tables of 
the Reading Rooms ; — and this card, which must be presented 
whenever a book is asked for to be used in the Reading Rooms, 


will be retained so long as its owner retains the book; but no 


book, so received, shall, for any reason whatever, be removed 
from the Reading Rooms by the person receiving it. See Ap- 
pendix, (3.) 
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Arr. 5. Every person who may visit the Reading Rooms Return of pam- 
shall return each of the pamphlets and periodicals such person meta, 
may have used, to its proper place, and shall return each of the 
books used to the attendant. 

Art. 6. All conversation and conduct inconsistent with Decorum. 
the quiet and orderly use of the Reading Rooms by the persons 
resorting to them are prohibited. 

Art. 7. Any person abusing the privileges of the Reading es an 
Rooms by unbecoming conduct or by the violation of any of the privileges may 
regulations, by intentional defacement of a book by writing in scant 
it, or in any other way, shall be reported to the Trustees as 
soon as may be, and by them excluded from the Library for a 
time, or permanently, according to the nature and degree of © 
the delinquency or default ; but, in case of any gross offence, the 
Superintendent or Librarian shall act summarily in the matter, 
and cause the offender to be, at once, excluded from the rooms, 
reporting the case to the Trustees as soon as possible, in 
writing, for their final decision. See Appendix, (2.) 

Arr. 8. An alphabetical list of the names of all the per- Lists ofpersons 
sons enjoying the privileges of the Reading Rooms, shall be eee ena 
kept in the Library, the residence of each person being noted 
in it. 


Chapter 2. — Of the Use of the Library. 


ArtTICLE 1. The followig persons shall be entitled to Booksfor home 
borrow books from the Library for home use, upon signing a" 
promise to obey its Rules and Regulations. 

First. All inhabitants of Boston above the age of eighteen Persons who 
years, known to the Officers of the Library as proper persons Bea 
to enjoy its privileges, or so recommended by some responsible 
citizen, who shall thus make himself liable for any loss resulting 
therefrom. See Appendix, (4.) 

Second. All clergymen and teachers having regular occupa- 
tions in the city, all members of the Girls’ High and Normal 
School, and all medal scholars, and such others as shall have 
received Lawrence Prizes, with such others each year (not exceed- 


ing in number the medal scholars of each school for the said year), 
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as may be selected by the Chairman of its Sub-Committee to 
receive this reward for proficiency in their studies and for 
excellence of character. See Appendix, (5,) (6.) 

Third. Any other inhabitant of Boston depositing the value 
of the volume asked for, if permitted to circulate (or of the set 
to which it may belong), for which a receipt will be given; 
which sum shall be repaid, whenever the book and receipt are 
returned, after any fines incurred for injury to the book or its 
improper detention have been deducted. See Appendix, (7.) 

Art. 2. The upper hall in the Library shall be open from 
ten o’clock, A. M. until one half hour before sunset; and the 
books belonging to that portion of the Library must in all cases 
be applied for, and returned, within those hours, and in the 
upper hall. 

Art. 3. The lower hall of the Library shall. be open for 
the delivery of books for home use from ten o’clock in the 
morning until eight o’clock in the evening and for use in the 
Reading Rooms from nine o’clock in the morning to ten in the 
evening, on all the days when the Reading Rooms are open, 
except on such days as the Trustees may designate, immediately 
before the annual examination of the Library. 

Art. 4. No books shall be taken from the shelves in any 
part of the Library by any person not employed in the service 
of the Library, except such books as are deposited in the Read- 
ing Rooms for reference. 

Art. 5. Books desired for home use must be designated by 
their numbers on a printed card to be given to the borrower for 
that purpose; and this card will be returned to its owner as 
soon as the book is charged, or if it cannot be furnished. 
See Appendix, (8.) 

Art. 6. No person shall have for home use more than one 
volume from each hall on any one day, or more than two vol- 
umes at a time from both; and no book shall be retained by the 
person borrowing it more than fourteen days; provided always, 
that any book may be borrowed twice by the same person, but 
not more than twice, until it shall have been returned to the 
Library, and shall have remained there at least one full Library 
day. 
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Art. 7. No person who has borrowed a book from the pee se ett 
Library, shall lend it to any one not a member of the same household of 
household. Dae 

Art. 8. A list of all persons entering their names for the ieee 
purpose of borrowing books shall be kept in the Library; the brary. 
residence of each individual, and the page where the loans are 
recorded, being inserted against the name. 

Art. 9. Whenever a book wanted by any one using the Applications 
Library, does not belong to it, such person is particularly re- Library. 
quested to enter the title of the book on a card furnished for 
the purpose, to which the person’s name and residence shall be 
added. See Appendix, (9.) 

Art. 10. To protect the Library against loss, and to secure Hepideniapn 
to all a just and equitable share in its benefits, any person books. 
detaining an imperial octavo or larger volume longer than the 
regulations permit, shall be fined three cents for each day of 
detention, and two cents a day for the detention of a smaller 
volume; the Librarian being charged with the collection of 
these and all other dues to the Library. 

Arr. 11. Any book detained one week beyond the time Books to be 
limited by these regulations, shall be sent for by the Librarian, aaeie Geese 
and the expense thus incurred shall be paid by the person who “”* 
has so detained it. See Appendix, (10.) 

Art. 12. Encyclopedias, dictionaries, and other books Books of refer- 
needed for reference in the Library building; books not easily ae 
to be replaced, in consequence of their rarity or value; books fipray) 
expressly given for reference only; and books deemed by 
the Trustees to be unsuited for general circulation, shall be used 
only in the building; provided, nevertheless, that, in order to 
allow the widest practicable use of the Library consistent with 
its greatest efficiency, a person desiring to borrow any book 
whatever (except such books as may have been given on condi- 
tion that they should not be taken from the Library), and 
stating the reasons for it in writing to the Trustees, shall, if the 
reasons are deemed sufficient, be permitted to borrow it on 


proper conditions. See Appendix, (11.) 
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Art. 13. All injuries to books beyond a reasonable wear, 
and all losses, shall be made good to the satisfaction of the 
Superintendent by the persons liable; every book detained 
above three months being held to be lost. 

Art. 14. All books must be returned to the Library at such 
time before the annual examination as may be required by the 
‘Trustees, under penalty of a fine of one dollar for each volume 
detained ; but seasonable notice of the time of returning them 
shall be given in the newspapers that advertise for the city. 

Art. 15. Any stranger or person visiting the city for the 
purpose of literary or scientific investigation, may, on being 
properly recommended, temporarily receive the benefits of the 
Reading Rooms, and the use of the books within the Library 
building, by signing the Strangers’ Book. 

Art. 16. Any person abusing the privilege of taking books 
from the Library, by the violation of any of the regulations, by 
intentional defacement of a book by writing init, or in any 
other way, shall be immediately reported to the Trustees, who 
shall, if they think the case requires it, exclude such person, for 
a time or permanently, from the Library, according to the 


nature and degree of the delinquency or default. See Appen- 
Cixty (2) 


Appendix. 


Forms that will be needed in the administration of the Library ac- 
cording to the preceding Rules, and which shall always be furnished at 
the Library free of expense. 

(1.) 

CrrtiricaTe to be given by a parent or guardian to a J/inor, over 
sixteen years old, who wishes to frequent the Reading Rooms of the 
Public Library. (See Rules, 1, 2.) 


Boston, 18 
The subscriber requests permission for , a Minor, resid- 
ing at No. in Street, to frequent the Reading Rooms 


of the Public Library, and will become responsible for said Minor’s 
observance of the Rules of the Library, and for any damage that may 


accrue to the Library in consequence of granting such permission. 
Sigried, Parent, [or Guardian.) 


Residing at No. in Street. 
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(2.) 
Noricz to a person responsible for one who has failed to observe the 
Regulations of the Library. (See Rules 1, 2, and 7, and II. 16.) 
Boston, Le 
To , residing at No. in Street. Notice to a per- 
A. B. residing at No. in Street, for whose observance 5°" eatin 
of the Regulations of the Public Library you became surety on the quent. 
day of 18 __, has failed to observe them, and the privilege is 
therefore withdrawn by order of the Trustees. 
Signed, Librarian. 


(3) 

Carp indispensable for those who wish to read books belonging to the 
Public Library in the building ; —which card, when its blanks are 
filled up, is to be returned to the Librarian, and another one issued 
by him in lieu of it. (See Rules I. 4.) 


Books asked for to be used only in the Library Building, Card for the use 
; x of books in the 
By residing No. in Street. building. 
SHELF. VOL. SHELF, No. | vou. |! 
lu il elas tied yee Fe ah ees tet 
rest | 
wil 3. Aina 
ney 


Vovcunr for any person who, under the assurance of a respectable 
and responsible citizen, wishes to borrrow books from the Public Library 
for home use. (See Rules II. 1.) 
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Boston, 18 
Voucher fora J, the subscriber, hereby certify that , Tesiding at 
person wishing 2 ; e = ie 
to borfow books NO. in Street, is a fit person to enjoy the privileges of 
forhomeuse. ¢he Public Library, and that I will be responsible for the observance, 
by said , of the Rules of the Library, and will 
make good any injury or loss the Library may sustain from the permis- 
sion that may be given in consequence of this certificate. 
Signed, 
Residing at No. in | Street. 


(5.) 
Certiricate for a pupil in the Girls’ High and Normal School. 
(See Rules, II. 1.) 


Boston, 18 
Scadmpipae “ie a This certifies that the bearer , residing at No. 
upilin Girls’, : athe . 
High and Nor- 12 Street, is a pupil of the Girls’ High and Normal 


mal Schools. §Sehool, of the city of Boston, and, as such, entitled to the privileges of 
the Public Library, 


Signed, 
Master of the Girls’ High and Normal School. 


(6.) 

CrrtirIcATE for medal scholars and others, selected on account of 

their merit, to receive the privileges of the Library. (See Rules, 
nas: 


Boston, 18 
Certificate for This certifies that the bearer, , residing at No. 
medal scholars . . eh ie oe 
and others, of 12 Street, and graduated with distinction at one of the 
merit. public schools of the city of Boston, in 18 _ , is, for proficiency in studies, 
and for good personal character, entitled to enjoy the privileges of the 
Public Library. 
Signed, Chairman of the Sub-Committee 
7 of School. 


: (7.) 
Receret given by the Librarian on taking a deposit of money as a 
pledge for the safe return of books borrowed from the Library. (See 
Rules, I. 1.) 
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Pusric Lrsrary, Boston, hei! 
Received of , residing at No. , the sum Receipt for de- 
° = posit money. 
of in deposit, as a pledge for the safe return of books 
taken from the Library for home use; and the same is to be repaid on 
the delivery of this Receipt, after deducting any amount incurred for 
fines, unreasonable damage, or other dues. 
Signed, Librarian. 


(8.) 

Carp for those who wish to borrow books from the Library, which 
card is to be renewed whenever its blanks have been filled, and it has 
been returned to the Librarian. J¢ ts indispensable to those who ask 
for books for home use. (See Rules, II. 5.) 


TAKEN FROM THE PUBLIC LIBRARY Card for bor- 
rowing books 
By eoseeeeveneee ee eeene oeonevoe@rvr ee eeeeeeeeeeesee eee e ee @ from the Li- 
» : brary. 
Io RT RLT Be ROO Ee es ob eee s PORE Mieke fe 
SHELF, NO. | VOL. SHELF. NO. | VOL. 
Se a 
| ‘ 
(9.) 
Carp for books wanted, but not in the Library. (See Rules, II. 9.) 
Boston, 18 
The subscriber recommends that a book entitled Card for books 
° ae aitadint an b wanted but not 
in vols. in printed a in the year €@ PY0- in Library. 
cured for the Public Library of the city of Boston. 


Signed 
Residing at No. in Street. 
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(10.) 
For RECALLING a book that. has been detained too long. (See Rules 
ITs} 

Pusuic Liprary, Bostex. Le 
pros: torre: @LO ,residing at No. = in Street. 
unduly de- You are requested to deliver to the bearer x 
ne borrowed by you from the Public Library, and which has Aion retained 


beyond the time allowed by the regulations of the Library. 
Labrarian. 


(11.) 
SPECIAL PRIVILEGE to take out books not commonly circulated. 
(See Rules, II. 12.) 


Special privi- To the Librarian of the Public Library. 


lege to take out safe : 
rr beeEe. The bearer, residing at No. ine 
Street, is authorized to take out and retain the same for 
the space of — weeks. 
Signed, 7 Committee on 


Special Permissions. 


MARKET. a7. 


MARKET. 
PR arriONs. 8. Market-house to be closed on 
" legal holidays. 

1. Lessee to obey ordinances. 9. Rent to be paid monthly. 
2. To keep premises in order. 10. Objectionable persons not to be 
3. Not to place articles in the pas- employed. 

sageways. 11. If lessee becomes insolvent, stall 
4, Not to smoke on the premises. to revert to city. 
5. Not to underlet without assent of | 12. No stall to be occupied by more 

Board of Aldermen. than one person except as co- 
6. To remove all offal and dirt. partners. 
7. Stalls, when vacated, or when | 18. Violation of conditions forfeits 

regulations are violated, to re- the lease. 

vert to the city. General lease conditions. 


CONDITIONS.’ 


1. That the Lessee shall obey all the provisions of the city peer so one 
ordinances, and orders of the Board of Aldermen relating to | 
the Market. 

2. That the several stalls or cellars shall be kept in repair peak 
at the expense of the Lessee. | 

3. That the Lessee shall not place, or suffer to be placed, Act fo pis ar- 
any box, cask, or other articles in the passageway before his sageways. 
stall or cellar, or within it so as to project into any part of the 
passageway, or in the cross passageway, unless by*consent of » 
the Superintendent of the Market. 

4. That the Lessee shall not smoke, nor have in his posses- Not to smoke 
sion any lighted pipe or cigar, within the limits of the Market. cena 
Nor shall he suffer or allow any other person to smoke upon his 
premises in the Market. 

5. Said stall or cellar shall not be underlet to any person by Not to undertet 
said Lessee, or be occupied by any person except said Lessee, TS On wane 
without the assent of the Board of Aldermen previously ob- 


tained. 


‘Conditions prescribed by the Board of Aldermen, for Lessees of Faneuil 
Hall Market, May 3, 1852, and since amended verbally. They were last fixed 
June 30, 1864. 

See Laws and Ordinances, pp. 172-73. 
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To remove all 6. Said Lessee shall not throw, or permit to be thrown, or 

offal and dirt. . rs : : 
to remain within the precincts of his stall or cellar, any offal, 
animal substance, scrapings, or any kind of dirt, filth, or useless 
matter, but shall forthwith remove the same, or cause the same 
to be deposited in some tight vessel, to be approved by the Su- 
perintendent of the Market; and to be removed by said Lessee, 
as the Superintendent or either of his deputies shall direct. 

pun ene ee.) W be «the Lessee of any stall or occupant of any cellar 

regulations are In said Market-house shall from any cause whatever vacate the- 

eich same, or shall receive notice from the Board of Aldermen to 
vacate the same, or shall neglect or refuse to pay his rent for 
the space of twenty-four hours, or shall neglect or refuse to 
comply with any regulations established for the good order and 
cleanliness of the said Market-house, and its entries, passage- 
ways, sidewalks, and the streets adjoining said house, the stall 
or stalls and cellar or cellars of such Lessee, shall thereupon 
revert to the city, and be at the disposal of the Board of 
Aldermen. 

es es 8. The Market-house to be closed on Washington’s Birthday 

legal holidays. (22d of February), and on Christmas Day; also, on the day 
of the Celebration of the Declaration of Independence, unless 
said occasion occurs on Saturday or on Monday, when said 
Market shall be closed at 9 o’clock, A.M.; said Market shall 
also be closed on the 17th of June at 9 o’clock, A.M. 

Rent to bepaid 9. That the rent shall be paid monthly to the Superintendent 


monthly. 4 Z . 
of the Market, unless otherwise provided by indorsement on 
the lease. 

Objectionable 10. The Lessee shall not employ any person within the 


persons shall 


notbeem- limits of Faneuil Hall Market who shall be objectionable to the 
poyed. Market Committee. 


If Lessee be- 11. In case of the insolvency of the occupant of any stall 
comes insol- ° “ . : 
vent, stallto or cellar before his term expires, the lease shall revert immedi- 


revert tocity. ately to the city, and shall be subject to the disposition of the 
Market Committee for the remainder of the term. 


No fod ons 12. No stall shall be occupied by more than one individual 
occupied by : 

more thanone unless the same shall be occupied by such parties as Co- 
person, except 


as.copartners, Partners. 
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13. In case of any violation of the preceding conditions, the Violation 
diti : 
Lessee shall be subject to a forfeiture of his stall or cellar and PRA 


of his lease. my? 
And the said Lessee doth accept the lease of the said stall or General lease 
cellar on the conditions aforesaid, and doth promise to pay the ei il 
said rent in monthly payments, on the first day of each and 
every manth, to the Superintendent of the Market as aforesaid, 
and to quit and deliver up the said premises to the Board of 
_ Aldermen of the city of Boston, or the Superintendent of the 
said Market, peaceably and quietly, at the end of the term, in 
as good order and condition as the same now is, or may be put 
into by the said Lessors ; that the Lessors, by the said Superin- 
tendent of the Market, may always enter upon to view the said 
premises, and make repairs and improvements of the same, to 
expel the Lessee forcibly if necessary, if shall fail to pay 
rent as aforesaid, or make any waste or destruction to the said 
stall or cellar, or otherwise forfeit this lease by virtue of the 
conditions which are hereinbefore contained. 
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10. Lots and spaces; to be laid out 


ae by Superintendent; prices of 
1. Annual meeting of Trustees ; lots. 
choice of Chairman and Super- | 11. Lots in Cypress Vale; price of 
intendent; appointment of com- interments therein. 
mittees, &c. 12. Sales and conveyances; fees for 
2. The Chairman: his duties. deeds. 
3. The Secretary ; his duties. 13. Trees may be removed, to be 
4, The Superintendent ; his duties. in charge of Committee on 
5. Committee on Accounts. Grounds. 
6. Committee on Grounds. 14. Tombs. 
7. Committee on Lots, sales, trans- | 15. Receiving Tombs; fees for de- 
fers, &e. posit. 
8. Committee on Interments. 16. Monuments, fences, &c. 


9. Interments not to be made without | 17. Funerals. 
due permission, nor until fees | 18. Teams, carts, &c. 
are paid; the fees prescribed. |} 19. Alteration of by-laws. 
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Annual meeting 
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his duties. 


The Superin- 
tendent ; his 
duties, 
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BY-LAWS.’ 


Art. 1, The Annual Meeting of the Trustees shall be held 
on the first Tuesday in February. At this meeting there shall 
be chosen by ballot a Chairman, and a Superintendent for the 
ensuing year. At the succeeding meeting the Chairman shall 
nominate a Commitiee on Accounts, a Committee on Grounds, 
a Committee on Lots, and a Committee on Interments. The 
regular meetings of the Trustees shall be held on the first and 
third Tuesdays in each month, and a majority of the Board shall 
constitute a quorum. ‘The chairman shall call a special meeting 
when requested to do so by two Trustees. 

Art. 2. The Chairman shall preside at the meetings of the 
Trustees. He shall determine the hour and place for the meet- 
ings. He shall, unless otherwise ordered, nominate all com- 
mittees ; — he shall sign the deeds of conveyance of lots ; — he 
shall make the annual and other reports to the City Council, 
and perform such other duties as are required by the ordinance 
of the city. All bills on account of the Cemetery shall be 
approved by him before they are presented to the city for pay- 
ment. In the absence of the Chairman, his duties shall be 
performed by the senior Trustee present. 

Art. 3. The Secretary shall notify and attend all meetings, 
and record the doings of the Board. He shall have charge of 
the plans belonging to the Cemetery, and all legal instruments, 
reports, catalogues, and other publications of the Trustees. He 
shall receive and record all applications for lots and graves ; and 
prepare, countersign, and record, in a book kept for the pur- 
pose, all deeds of conveyance for lots. He shall pay into the 
City Treasury, monthly, all moneys received by him on account 
of the Cemetery. 

Art. 4. The Superintendent shall reside near the Cemetery, 
and under the direction of the Trustees, shall have the general 
supervision and custody thereof; shall keep the avenues, paths, 


‘By-laws of the Trustees of Mount Hope Cemetery, adopted by them 
March 23, 1858. Revised March 7, 1865. 
See Laws and Ordinances, page 412. 
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and grounds, in neat and satisfactory order; and, as agent for 
the Trustees, shall have the sole power to engage and discharge 
workmen on the ground; also to order and arrange their 
respective duties, and to pay their wages at such times and in 
such manner as the Trustees shall direct. He shall see that all 
regulations with regard to interments and the construction of 
tombs, monuments, and fences are complied with. He shall 
see that the rights of the city and the regulations of the Trus- 
tees are respected by artists, mechanics, and laborers employed 
on the ground by individual proprietors. He shall fulfil all 
contracts made with proprietors for the repair of lots, and per- 
form such other duties as the Trustees may require. He shall 
have power to remove from the Cemetery improper and disorderly 
persons, to abate nuisances, and remove rubbish and unneces- 
sary incumbrances. He shall keep, in books provided for the 
purpose, regular and accurate records of all interments, includ- 
ing the names and ages of the persons interred, and the place 
and date of their interment; also of all monuments erected, and 
lots enclosed, sodded, or otherwise improved. Also of all 
moneys received or disbursed by him, whether for wages, fees, 
improvement of lots, sales of any kind, purchases made, or 
services rendered. On the first Tuesday of every month, or 
oftener if required by the Trustees, he shall render to the Sec- 
retary, copies of said accounts, with proper vouchers, and pay 
over to him all moneys remaining in his hands. The compen- 
sation of the Superintendent shall be a salary, to be fixed by 
the Trustees, and the use of the dwelling-house connected with 
the Cemetery, and no other perquisites; and he may be re- 
moved for cause by a vote of the majority of the Board. 

Art. 5. The Committee on Accounts shall consist of two 
Trustees. They shall act as auditors, and examine and satisfy 
themselves of the correctness of all the accounts rendered by the 
Secretary, Superintendent, Committees or others connected with 
the Cemetery. And all bills payable on account of the Ceme- 
tery shall be indorsed as correct by one of the Committee on 
Accounts, and submitted to the Board for their approval. 

Art. 6. The Committee on Grounds shall consist of three 
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Trustees. They shall have the general charge of the grounds, 
trees, avenues, and paths in the Cemetery, with power to make 
such alterations, repairs, and improvements therein as they shall 
deem expedient. But no avenues or paths shall be changed in 
situation, without a vote of the Trustees. 
Committeeon ART. 7. The Committee on Lots shall consist of three Trus- 
eid a wry tees. They shall have the general supervision of all sales, 
locations, and enlargements of lots; also of all questions of 
right between individual proprietors, or between proprietors and 
the officers of the Cemetery. No transfer or conveyance of 
land shall take place without the approval of a majority of the 
Committee. The Committee on Lots shall have power, subject 
to the concurrence of the Trustees, to contract with any pro- 
_prietor for the repair of his lot, and shall see that the contract 
is duly executed. 


Committeeon ART. 8. The Committee on Interments shall consist of two - 


Interments. 


Trustees. They shall superintend the general subject of inter- 
ments, and see that they are made in conformity with the laws 
of the Commonwealth, and the rules and regulations of the 
Cemetery. They shall, from time to time, inspect the records 
and accounts of the Superintendent relative to interments, and 
see that the same are properly kept. 
Interments: Art. 9. No interment shall be made at Mount Hope until 
ane ers “° such a permit as may be required by the laws of the State, or 
permission DOF of the city or town from which the deceased may be brought, 
ids deca tee, together with an order from the proprietor of the lot in which 
the interment is to be made, or from his legal representative, 
shall be presented to the Superintendent, nor until the fees have 
been paid. 

Until otherwise ordered, three dollars shall be charged for 
digging a grave and making an interment. A deduction of fifty 
cents shall be made from the above charges for a child under 
ten years of age. In all burials in Cypress Vale, but one 
adult body, or two children under the age of ten years, shall 
be interred in each grave-lot at the usual price of digging 


the graves. If the grave is reopened for the purpose of burying 


=- 
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a second body, except that of an infant, the price for such 
reopening and interment shall be five dollars. or each inter- 
ment in a tomb, a charge shall be made by the Superintendent 
according to the amount of service rendered in the case. 

Art. 10. Lots shall be laid out by the Superintendent, sub- Lots & spaces ; 
ject to the approval of the Committee on Lots. In future sales severe ay 
of lots, a space of not less than two nor more than four feet in !° 
width, at the discretion of the Committee on Lots, shall be 
reserved between the fence limits of different lots, which spaces 
shall forever be kept open, and within which there shall be no 
interments. 

The price of a full lot of three hundred square feet, including 
grading, and six eight-inch stones for the fence, shall be one 
hundred and twenty-five dollars. The price of a half-lot, of 
one hundred and fifty square feet, imcluding grading and six 
eight-inch stones for the fence, shall be seventy-five dollars. 

Enlarged lots and small lots will be sold at a corresponding 
rate per foot. No lots shall be sold without including 
the grading in the price. A proper allowance may be 
made when the usual fence stones are not used or desired. 

Art. 11. The price of graves in Cypress Vale shall be eight ots in cypress 
dollars. No slab, monument, or fence shall be erected upon Meaitabadiies 
or around such graves without the approval of the Committee there. 
on Lots. 3 

Art. 12. Lots applied for by purchasers may be laid out 
and graded by the Superintendent, subject to the approval of 
the Committee on Lots. If the sale is approved by the Com- sales and con- 
mittee, the purchaser shall then pay to the Secretary the for gecas, pie 
customary or stipulated price of the lot sold him, and the fee 
of one dollar for the deed, and shall receive a certificate there- 
for, which shall be returned to the Secretary when the deed is 
delivered. No deed of any lot shall be issued to more than one 
grantee, nor, to any person as trustee, executor, or adminis- 
trator, except by vote of the Trustees. One dollar shall be 
paid to the Secretary for recording any deed of transfer, and 
giving a certificate of the same. 
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Trees may be Art. 138. Trees standing within lots can be removed if 

pact or desired, by an application by the proprietor to the Superin- 

Commitee on tendent, subject to the approval of the Committee on Grounds. 
The Committee on Grounds have, also, charge of the general 
subject of introducing and cultivating, trimming, and removing 
trees and shrubs in other parts of the Cemetery. 

Tombs. Art. 14. Lots for tombs may be sold in places approved by 
the Trustees, and at prices fixed by them. Such tombs shall 
be constructed in a strong, tight, and durable manner, and 
shall be in every part to the satisfaction of the Committee on 
Lots. 

Receiving ArT. 15. Bodies may be deposited in the receiving tombs 

depot. ON _~payment of ten dollars to the Superintendent. But if 
within four months after interment the deposited body shall be 
removed to any part of Mount Hope Cemetery, five dollars of 
the above sum shall be refunded; otherwise the whole shall be 
forfeited to the city, and the Superintendent shall remove the 
body to such place as shall be designated by the Committee on 
Lots. But the friends or relatives may, in a legal way, remove 
the body from’ the Cemetery, at their own expense. 

Monuments, Art. 16. Proprietors have a right to erect on their lots 


fences, ete. fences, monuments, and stones of appropriate character. Wood-. 
en fences are not permitted. Live hedges of small or moderate 
size are allowed. . 

niarale. ArT. 17. Early notice of funerals should be given to the 


Superintendent at the Cemetery, who will make all the arrange- 
ments for the interment. In military funerals, no firing of 
volleys will be allowed within the Cemetery. 
réama’ bart" Art. 18. No teams or carts, except those used on the 
Bae grounds, or omnibuses, will be allowed to drive into the Ceme- 
tery, without a special vote of the Trustees. 
iieetontae Art. 19. No addition to or alteration in the By-Laws shall 
sabe be made at the same meeting at which it is proposed, nor unless 
adopted by a vote of the majority of the Trustees. 
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RULES. 6. Committee of Investigation and 
1. Officers of the Board not to be in- Relief. 
terested in any contract or 7. Appeal from officers and the 


supplies. Committee to the Board. 


2. Meetings of the Board. 8. Subordinate officers. 
3. Central office : co-operation with 9. Any citizen may refer claims to 


charitable societies. the Board. 
4. Relief not to be granted except 10. Standing Committees; purchase 
after visit. and delivery of supplies, bills. 


5. Applications for relief; temporary | 11. Meals and lodgings at Temporary 
Home and Station-houses. 


12. Temporary lodgings and relief 
at Station-houses, and visits 
thereto. 


aid in cases of necessity; 
prompt visits to be made and 
results recorded. 


RULES.’ 


1. The officers of the Board shall be a Chairman, Secretary, Officers of the 
and Treasurer, together with the Visitors hereafter named ; and oot 
such clerks or agents as the business may require; and no paid 
officer shall be a member of the Board. No one of the Over- . 01.5 nein. 
seers, nor any individual in their employ, shall be interested in ae nas 
a private capacity, directly or indirectly, in any contract or supplies. 
agreement for labor, or for articles furnished by direction of 
said Overseers, unless the same be expressly authorized by a 
recorded vote of the Board. . 

2. A stated meeting of the Board shall be held on the first Meetings of the 
Monday of each month during the year. At the stated meet- crak 
ing in April, the Board shall proceed to the election of a Chair- 
man from its own number. At the same meeting the Board 
shall also proceed to elect a Treasurer and a Secretary, and fix 
the Secretary’s salary. 

3. A central office shall be established, in a convenient situ- Central office. 


Rules adopted by the Overseers of the Poor, August 15, 1864. See 
Laws and Ordinances, pp. 433-60; also Ordinances of 1864, pp. 43.8. 
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ation, with ample accommodations to receive the applications of 
the poor; and for this purpose such office shall be open to ap- 
plicants every day in the year, at such hours as the Board from 
time to time shall appoint. It shall be recommended to the 
city to provide a building to contain the central office, and as 
many of the offices of charitable societies as can be accommo- 
Co-operation dated with convenience and advantage, and as can render ser- 
vet’ vices to the Board, which may be an equivalent for their rent. 
Itis designed that the Overseers and their officers shall consult 
and coéperate with such societies. 
Relief nottobe 4. Except in cases of pressing necessity, no relief shall be 
orca P* afforded to any person who has not been previously visited by 
some member of the Board, or by some person authorized by 
the Board, and the case recorded at the central office, 
Applications 5. There shall be in attendance at such office, during the 
peal hours appointed, the Secretary of the Board, or some officer or 
member thereof, whose duty it shall be promptly to hear every 
application for relief, and to cause the same to be recorded with 
all useful particularity, in conformity with the city Ordinance, 
in a book to be kept for that purpose. In cases of pressing 
ia eat vr necessity, it shall be the duty of the officer receiving such 
ae application, to afford such temporary aid as may at the time 
be necessary, And in every case, it shall be the duty of some 
Prompt visits officer of the Board promptly to visit the applicant and to 
ee record in a book, to be kept for that purpose at said office, the 
chat ce facts observed or obtained upon such yisit, and the opinion of 
the, visitor as to the necessity and nature of aid or relief, which 
records shall be properly arranged and indexed. 
Investigation | 6. All applications and reports which in their nature and 
rca circumstances admit of it, shall be referred to a Committee 
of the Board, to consist of five members, to be called the 
Committee of Investigation and Relief, of whom three shall 
be a quorum, who shall decide whether any relief be given, 
and if any, the nature and extent of the same, which decision 
shall be recorded, and shall be promptly carried into effect by 
the Secretary, or other officer, for that purpose designated by 
the Board. The meetings of said Committee shall be held at 
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the central office, and shall be sufficiently frequent to afford to 
the poor seasonable hearing and aid. 

7. Any person aggrieved by the decision of any officer’ of Appeais from 
the Board, or of the Committee, shall have an opportunity to fie ries 
be heard by the Board, at convenient times, to be hereafter ‘Boar’ 
appointed. 

8. In addition to the officers specifically named in the statute, guborainate 
the Board shall appoint suitable subordinate officers, who shall °°" 
be called Visitors, whose duty it shall be personally to visit the 
applicants for relief, and to make the report hereinbefore pro- 
vided, and who shall be paid for such service, at such rates as 
shall be determined by a vote of the Board. 

9. Any citizen of Boston shall be at liberty to refer to the any citizen 
Board for investigation and relief, if needed, such cases as he ™*Y, Tor cases 
may deem suitable for relief or inquiry. 

10. The Board shall appoint the following Standing Com- stanaing 
mittees, in addition to that named in Article VI. to wit: °°™™ °° 
A Committee of Finance and Accounts, to consist of three 
members; a Committee on Employment, Settlements, and 
Removals, to consist of three members ; whose duty it shall be, 
in addition to ascertaining settlements and attending to re- 
movals, to assist the poor, who are able to work, in obtaining 
employment; a Committee on the Temporary Home, to con- 
sist of three members ; and a Committee on Supplies, to consist 
of three members, who shall superintend the purchase, deposit, purchase and 
and delivery of all food, clothing, fuel and other articles for ratte 
distribution, other than those of the Temporary Home, subject 
to such rules as may be adopted by the Board. No bills shall pins. 
be paid by the Treasurer without a vote of the Board authoriz~ 
ing the same. 

11. Tickets may be issued according to rules adopted by the Meals ana lodg- 
Board, entitling the holders to a meal at the Temporary Home; Seah ce 
or to a lodging, according to their sex, at the Home, or at the aaa 
police station. 

12. It shall also be recommended to the city that the Sn ; 
police stations be used, as at present, for temporary lodgings 3 relier at station- 


’ houses, and 
and food be given there to the destitute at night and on Sun- visits thereto 
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days, so that persons asking relief in the streets may always. be 
sent, at those times, to the nearest station-house, and at others, 
to the central office. Reports of the names, residences, and 
occupations of all persons lodged or fed at the stations, shall 
be sent daily to the central office. And if the Board shall, at 
any time, deem it expedient, a Visitor or member may attend at 
the several police stations, at fixed hours, for the purpose of 
receiving applications, which shall be recorded, and the appli- 
cants visited, as if received at the central office. 
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RULES AND REGULATIONS. 


. Chief of Police to be responsible 


for the Department. 


. To keep statistical books. 


To keep books of accounts. 


. To visit station-houses. 

. To instruct captains. 

- To cause military drills. 

. To keep complaint book. 

. To keep records of special offi- 


cers. 


19, 


20. Qualifications of Officers, to 
consist of — (1) citizenship ; 
(2) residence and taxpaying; 
(3) suitable age; (4) health, 
temperance, etc.; (5) ability to 
read and write; (6) application 
in handwriting. 


. Officers to be physically examined. 
- Reference of nominations. 

. Oath of office. 

. Officers; to give their whole time 


9. May suspend officers and grant to their duty. 
furloughs. 25. To be punctual, obedient, etc. 
10. To give information to prosecut- | 26. To be decorous and energetic. 
ing officers. 27. Not to drink liquor while on duty, 
11. To provide station-houses with or enter drinking places except 
books. in performance of duty; nor 
12. To keep a meteorological diary. smoke except as provided. 


15. 


16. 
Li. 


18. 


. To publish ordinances. 
. To keep record of defects in high- 


way, and accidents therefrom. 
To keep record of licensed deal- 
ers and places, and suspected 
wrong-doers. 
Messages for the central office. 
The Deputy Chief to assist the 
Chief, and officiate in his ab- 
sence. ' 
To supervise the City Prison. 


. Not to receive rewards or gifts, 


nor extra compensation without 
approval. 


. To be punished or discharged for 


cause. 


. To have charges against them 


made in writing; and may have 
inquiry before the Committee 
on Police, and may be dis- 
charged with approval of the 
Mayor. ; 


31. 


32. 


35. 


36. 


37. 


38 
39 


40. 
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When discharged, to surrender 
property. 

To co-operate in cases of danger. 

- Not to apply for warrants for as- 

sault, or make complaint for 
damages without consent of 
Chief. 

- Not to belong to fire or military 
companies, serve on juries, or 
form associations without con- 
sent of the Board of Aldermen. 

Not to disclose affairs of depart- 
ment without permission. 

To avoid political and religious 
discussions, and not interfere 
in elections. 

Watch to be set at the hour after 
sunset. 

. Detectives to have certain hours. 

. To visit public places and take 
note of suspected places and 
persons. 

To visit thronged thoroughfares 
and endeavor to prevent crime. 


41, To perform any duty required by 


42. 


43. 


44, 


47 


48 
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the Chief or Deputy. 

Muy go out of the city with per- 
mission. 

To bring persons arrested to the 
central office, note their de- 
scription, etc., and leave their 
property with the Chief. 

Shall inform the Chief of all mat- 
ters. 

. To keep private records, to be 

inspected by superiors. 


. Superintendent of Carriages to 


supervise licensed carriages ; 
record complaints; report on 
applications for license, etc. 

. To record all licenses and collect 
the fees; and perform other 
duties required by the Chief. 

-52. Superintendent of Trucks, to 
supervise vehicles licensed to 
transport merchandise ; to keep 
records, collect fees, etc. 


. Superintendent of Pawnbroker- 


age to supervise pawnbrokers 
and second-hand dealers. 


54. 


55. 


56. 


. Superintendents 


To record all persons coming un- 
der his supervision. 

To examine books of such persons 
and report suspected cases. 

To complain of unlicensed deal- 
ers. 


. Police officers may examine books 


and property of second-hand 
dealers when directed. 
shall 
weekly to the Chief. 


report 


. To be at his office daily. 
. Clerk of Police to keep books of 


central office, etc. 


. Captains of Police to be at station- 


house during the day, and have 
charge of the house. 


. To keep station-house open and 


properly attended. 


. To have charge of his district, 


and note matters requiring at- 
tention; report cases of conta- 
gion and danger from fire. 


. To have control of men attached 


to his station; to inspect the 
men; report neglect or insubor- 
dination; instruct men in drill 
and duty, and divide the dis- 
trict into beats. 


. To receive and keep all persons 


arrested, remove them to the 
City Prison, etc. 


. To make proper records of arrest ; 


to search prisoners, etc. 


. To record lodgers. 
. To make proper disposition of 


property taken by the police. 


. To record offences and other po- 


lice matters. 


. To record and report the duty 


done by men, with bills in- 
curred, ete. 

To make daily, monthly, and 
yearly reports of all matters. 
To record all licenses and sus- 

pected persons and places. 


. To detail officers for duty at fires, 


etc. 


. To have control at fires of all po- 


lice present. 
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75. To suppress riots. 

76. To give military instruction to 
officers. 

77. Not to permit improper persons 
or conduct in station-houses, 
and to report irregularities. 

78. To use gas and fuel, economi- 
cally. 

79. Lieutenants to have same powers 
and duties as the Captain in his 
absence. 

80. To alternate in duty. 

81. To report delinquencies. to the 
Captain. 

82, 83. Sergeants of Police to perform 
such duties as directed. 

84, 85. To have charge of, and in- 
struct men; patrol the dis 
trict and report the conduct of 
men, 

86. Patrolmen may be called into 
service at any time; not to re- 
ceive extra pay or fees without 
approval. 

87. To be courteous to superiors, re- 
port neglect, be obedient, etc. 

88. To be present at roll-call unless 
excused. 

89. To patrol their beats once an 
hour, and confine themselves 
to their beat except in specified 
cases. 

90. Not to communicate with one an- 
other or other persons unless in 
the line of duty. 

91. To inform themselves of the in- 
habitants on their beats. 

92. To give information and aid con- 
sistent with duty, keep his num- 
ber in sight, ete. 

93. To direct strangers and give as- 
sistance to other officers. 

94. To restore lost children; to note 


cause’ of contagion, or sudden 


death, etc. 

95. To warn crowds as to pick- 
pockets. 

96. To watch persons of bad character 
and prevent assaults, crimes, 
etc. 


97. To note and report licensed and 
suspected places and persons. 

98. To note and report obstructions 
and defects in the streets; in- 
secure coal holes; defective 
lamps; unsafe buildings; nui- 
sances, etc. 


99, To examine doors, grates, etc., 


and secure those left open; to 
be vigilant in respect to fires, 
waste of water, the state of side- 
walks, nuisances in the streets, 
and report parties violating the 
ordinances. 

100. To request loiterers to move 
on, and report those who re- 
fuse. 

101. To note beggars, and if in dis- 
tress, direct them to Overseers 
of Poor or charitable associa- 
tions. 

102. To note fast driving, brutality, 
to animals, violations of law 
in respect to carriages. 

103: To assist to disentangle blocked 
teams, and protect foot pas- 
sengers. 

104. To quell disturbances and arrest 
offenders. 

105. To arrest on warrants and make 
proper returns; may arrest 
persons reasonably suspected, 
and night-walkers, and may 
examine persons abroad at 
unreasonable hours. 

106. To require accusers of crime to 
go with the accused to the 
station. 

107. Not to use unnecessary force in 
making arrests, or abuse pris- 
oners. 

108. To carefully preserve all prop- 
erty taken from prisoners. 

109. Not to act in civil cases except 
by authority. 

110. To be paid for time lost by in- 
jury while on duty, and by 
sickness for ten days. 

lll. To give alarm of fire and note 
circumstances. 
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112. To protect lives and property at 


fires; officer first arriving to 
have control: until superiors 
arrive. 


113. To keep private record of all 


matters of duty. 


130. 
131. 
132. 
133, 
134, 
135. 


Roll-call. 

Special Police to wear a badge. 
To conform to the rules. 

To make weekly returns of duty. 
To be removed for delinquency. 
Police Property—to be under 


114. To make day reports. charge of Committee on Po- 
115. May be suspended for not wear- lice. 

ing uniform and badge. 
116-119. Harbor Police, divided into eee a 


two districts. 


120. To visit the powder-boats and oys- | 1. Police Uniform. 
ter-beds. 2. Summer uniform. 
121. To pay particular attention to | 38. Winter uniform. 
cases of drowning. 4. Specifications; Overcoat. 
122. To board foreign vessels, keep | 5. Coat. 
boats away, and challenge | 6. Vest. 
strange boats. 7. Pantaloons. 
123. To render aid on the wharves. | 8. Buttons on Coat. 
124. To have certain signals. 9. Boatmen’s uniform. 
125. To be relieved at certain hours; | 10. Cape for wet weather. 
shall keep boats and firearms | 11. Uniform to be worn when on 
in order. duty. 
126. Time of the different watches. 12. Clubs, belts, etc. 
127. Officers on the sail boat. 13. Badges ; of the Chief. 
128. To familiarize themselves with | 14. Of the Deputy. 
all vessels in port. 15. Of Captains and Lieutenants. 
129. To co-operate with U. S. officers | 16. Of Sergeants. 


and Harbor Master, in enforc- 
ing the laws. 


. Of Patrolmen, 


71 


RULES AND REGULATIONS. 
Chief of Police. 
1. The Chief of Police shall be the Chief Executive Officer cnier of Potice 


of the police department, and shall be responsible for its disci- <Aapillpess ae 
pline and efficiency. He shall report all instances of wilful P™«* 
disobedience or neglect of duty to the Committee on Police, 
who shall investigate the same. 

2. He shall keep a book, alphabetically arranged, in which To keep statis- 
shall be entered the name, age, birthplace, date of service, A Wggvoe tater 
trict, and occasions of censure, or punishment of every member 


of the department. 
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To: keep books 


of accounts. 


To visit station- 
houses. 


To instruct cap- 
tains. 


To cause mili- 
tary drill. 


To keep com- 
plaint book. 


To keep records 
of special offi- 
cers. 


May suspend 
officers and 
grant fur- 
loughs.,. 


To give infor- 
mation to prose- 
cuting officers, 


POLICE. 


3. All the accounts and expenses of the department shall be 
audited and entered in proper books, to be kept in his office for 
the inspection of the;Mayor and Board ,of Aldermen, and it 
shall be his duty to see that the utmost economy is practised 
throughout the service. 

4. He shall visit each station-house as often as his other 
duties will permit, and inspect the drill of the men, the books 
of the station, and see that the houses are properly conducted 
and kept in good order. 

5. He shall instruct the captains in all branches of their 
duty, and see that they give similar instructions to their men. 

6. He shall, as often as opportunity permits, cause as large 
a number of the members of the department as can be spared 
from their other duties, to be drilled together in military move- 
ments and evolutions, so that they may act efficiently in concert 
when called upon to suppress riots or disorders. 

7. He shall keep a book in which complaints may be made 
by citizens against members of the department, and another in 
which violations of the laws and_ordinances, robberies, burgla- 
ries, articles lost, and other similar matters when brought to 
his knowledge may be entered, and he shall cause prompt atten- 
tion to be paid to such complaints or information. 

8. He shall keep a list of all special officers, with their 
names, ages, residences, birthplaces, and the names of their 
employers, and the extent of their powers; as also of any omis- 
sion to make report of their doings as hereinafter provided.* 

9. He may suspendgfrom duty and stop the pay of any 
member of the department for a time not longer than one week, 
for cause, and may grant furloughs to any one member for the 
same period, making report thereof to the Committee on Police 
for approval. 

10. He shall keep‘the city solicitor and prosecuting officers 
of the county informed of all matters that pertain to their seve- 
ral offices relating to the police or interests of the city, or to any 
breach of the laws or ordinances. He shall prescribe rules for 
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the entry of all complaints and prosecutions for violations of the 
laws and ordinances, and use his best efforts to bring offenders 
to punishment. He shall make report to the Committee on 
Police, every morning, of his doings for the preceding twenty- 
four hours, and send a duplicate of such report to the Mayor. 

11. He shall cause the station-houses to be provided with 10 provide sta- 
copies of the ‘General Statutes,” the ‘* Ordinances of the Horvoues 
City,” the ‘* Municipal Register,” ‘* Boston Directory,” some 
system of drill, an ‘* English Dictionary,” and the ‘‘ Bible,” 
and each member of the department with a copy of the ‘* Rules 
and Regulations.” | 

12. He shall cause a meteorological diary to be kept in his ro keep meteor- 
office, with the state of the weather at eight in the morning, at 8°" “"': 
noon, and at sunset. | 

13. Whenever a disregard of any law, ordinance, or order To publish or- 
prevails to any extent prejudicial to the well-being of the city, “™"°* 
he shall cause the said law, ordinance, or order to be published 
in the newspapers of the city, or in handbills or circulars, call- 
ing thereto the attention of the public. 

14. He shall record in a book reports from the several To keep record 
stations, of all defects in the highway, violation of the buildmg te ead 
laws, causes of nuisance, and take measures to have the same Pana: — 
corrected, and keep a record of all accidents whereby the city 
may become chargeable, with the circumstances, names of wit- 
nesses, and a particular description of the locality. 

15. He shall keep a record of all intelligence offices, junk To keep record 
shops, and dealers in second-hand articles, pawnbrokers, thea- ee 
tres, and other places of amusement licensed by law, and see aie actbena 
that they observe the laws, ordinances, and rules for their doers. 
government, and of all suspected gambling-houses, drinking- 
saloons, and houses of ill repute, as also of all convicted per- 
sons who may become dangerous to the community. 

16. ‘The central office shall be open day and night, where Messages for 


all messages must be sent and applications made. ga hee hy ana 


Deputy Chief. 


17. The deputy chief shall be under the immediate direction 7% Deputy 
10 Chief to assist 
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lied <a vs of the chief, assist him in his duties, and officiate for him in his 
gence. absence. 

To supervise 18. It shall be his especial duty to supervise the city prison, 
City Prison. be responsible for its good order and cleanliness, and cause all 


the rules and orders for its government to be rigidly enforced. 


Qualifications of Members. 


19. It is the design of the appointing power to select men 
for office with a view to their fitness for the position and useful- 
ness in the service of the department. No officer can necessa- 
rily expect to retain his office unless his conduct be such as to 
secure the good will of the respectable portion of the commu- 
nity, and to command respect from the unfortunate and vicious. 


Qualifications = 20. The following qualifications shall be necessary for any 
of officers, con- pate oe 

sist of — one to be eligible as a member of the department :— 
1..Citizenship. First. To be a citizen of the United States. 

2. Residence Second. 'To have been a resident of Boston and paid taxes 


and tax paying. : ° : 
there for the two years next preceding his appointment. 


3, Suitable age, Lhird. ‘To be not under twenty-one nor over forty years of 
age when first appointed. 

4. Health, tem- Fourth. To be-of sound health and vigor, of unquestionable 

ile i energy and courage, of temperate and industrious habits, of 
peaceable and courteous manners, decorous and cleanly in his 
person and dress, respectful to superiors, prompt and decided 
in action, and diposed to be zealous in the service. 

5. Ability to Fifth. To be intelligent, and able to read and write the 

read and write. English language. 

6. Application  Stath. All applications for appointment shall be made in 

in handwriting. the handwriting of the applicant. 

Giiosre to's 21. It shall be the duty of the city physician, or of such 

Physically ex- other regular physician as may be duly appointed by the board 
of aldermen for that purpose, to examine and report on the 
physical condition of candidates (when not already on the 
force) for police officers, and to perform such other professional 
duty as may enable such physician to certify to the chief of 
police as to the cause of sickness or disability of members of 
the department, of their physical fitness to perform police duty, 
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and also to the length of time they shall have been disqualified 

for service by such sickness or disability ; and before a nomina- 

tion is made of a police officer to the board of aldermen for 
confirmation, a certificate of the city physician, or of such other 
regular physician, that the candidate is physically qualified, ~ 
shall be furnished to the mayor. 

22. Nominations shall be referred to the Committee on a Ln 
Police, who shall report as soon as practicable to the board of 
aldermen for confirmation or rejection. 

23. Before entering upon the discharge of their duties, the Oath of office. 
members appointed on the police department shall take and 
subscribe to the following oath before the City Clerk. 

t, ——— , do solemnly swear that I will faithfully and 
impartially discharge and perform all the duties incumbent upon 
me as a Police Officer of the city of Boston, so long as I shall 
be such officer. So help me God. 


General Rules. 


24. Hach member of the police force shall devote his whole pe at DUS AM 
time and attention to the business of the department, and he is to their duty. 
expressly prohibited from following any other calling, or being 
employed in any other business. Although certain hours are 
allotted to the respective members for the performance of duty 
on ordinary occasions, yet at all times they must be prepared 
to act immediately on notice that their services are required. 

25. Punctual attendance, prompt obedience to orders, and To be punctual, 

: Ree obedient, etc.: 
conformity to the rules of the department, shall be rigidly en- 
forced. 

26. Each member, in his conduct and deportment, must be To be decorous 

. whe ° : and energetic, 
quiet, civil, and orderly in the performance of his duty; he 
must be attentive and zealous,’control his temper, and exercise 
the utmost patience and discretion. He must at all times refrain 
from harsh, violent, coarse, and profane language, and, when 
circumstances require, act with energy and decision. 

27. No member of the department shall, in the station-house Not to drink 
or elsewhere, while on duty, drink any kind of intoxicating Wrenter qin 


or enter drink- 
liquor, or smoke, or, except in the immediate performance of is Places: ex- 
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eept inperform- his duty, enter any place in which intoxicating drinks are sold or 
ance of duty; 


nor smoke ex- furnished. No intoxicating drink shall be introduced upon any 

Se. °*" pretext into the station-houses, except when advised by a phy- 
sician. Smoking shall not be allowed in the station-house, ex- 
cept in apartments designated by the captain, with the approba- 
tion of the chief. 

Not to receive 28. No member shall, directly or indirectly, accept from 


gifts, nor extra any person, either liable to be arrested or to complaint, or in 
compensation ° : 
without appro. Custody, or after he has been discharged, or from any of his 


val, friends, any gratuity, reward, or gift whatsoever ; nor from any 
person money or other compensation for services rendered or 
damages sustained while on duty; nor any extra compensation 
| whatsoever, without the approval of the committee on police. 
Ot ig 29. Any member of the department, for intoxication, wilful 
for cause. disobedience of order,s indecent, profane, or harsh language, 
disrespect to a superior, unnecessary violence to any prisoner or 
citizen, neglect in paying his just debts for rent or necessaries, 
or any breach of the ‘* Rules and Regulations,” shall be subject 
to reprimand, suspension, deductions from his pay, or to dis- 
charge, according to the nature or aggravation of the offence, 
Tohavecharges 930, All complaints made against any member of the depart- 
against them é 
made in writ. ment by any other member thereof, or by any other person not 
hecinquiry of the force, shall be reduced to writing, with specifications, and 
before the Com shall be signed by the party making the complaint before the 
Police, andmay game shall be investigated. For minor offences the measure of 


siege punishment shall be determined by the chief of police, subject, 

of the Mayer. however to an appeal to the committee on police. The inyesti- 
gation of all important charges shall be before the committee on 
police, and the evidence shall be taken-down by a clerk; and 
when they find the officer guilty of any irregularity not sufficient 
to warrant his removal from the force, they shall state what de- 
duction shall be made therefor from his compensation, and such 
deduction shall accordingly be made, No officer shall be re- 
moved from the force unless so recommended by said. committee, 
and his removal approved by the Mayor. 

Md ar. ot+ Whenever any member of the department resigns or is . 


render prop- discharged, or in any way vacates his office, he shall surrender 
erty. . ; 
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to the captain of the station to which he belongs, his badge, 
number, book of regulations, memorandum books, club, police 
buttons, belt, and other equipments. 

32. Coolness and firmness will be expected in all cases, of To codperate in 

° F ° ; cases of danger. 
every officer, and in times of extreme peril the police must be 
careful to act together, and to protect each other in the restora- 
tion of peace ; whoever shrinks from danger or responsibility, at 
such a moment, should be discharged as unworthy of a place in 
the service. 
Not to apply 


33. No member of the department will be permitted to ap- for warrants 


ply for a warrant for an assault upon himself, or make a com- *" *S88ulh or 
make complaint 


plaint for damages, or adjust the same without consent of the for damages 
: without consent 
chief. of Chief, 


34, No member of the department shall belong to any fire Not to belong 


ae 5 to fire or mili- 
or military company, nor shall he serve on a coroner’s jury nor tary companies, 


perform any similar service. No association shall be formed (yh, axcocin 
within the department, of members thereof, without the assent Hons without 


of the board of aldermen. psenk 


35. No member of the department is allowed to communi- eh Neve i 
cate any information respecting orders or regulations or any partment with- 
other business of the department whatever, or which has been perio done 
procured in its service, except by special permission of a superior 
officer. | 


36. No one will be appointed on the police for his religious To avoid politi- 
“le rae : : 8 ., caland relig- 

or political opinions, and officers will avoid all religious or polit- ious discus. 
ical discussions in the station-houses ; they shall not interfere or 770% 2ndnet 
make use of the influence of their office in elections, but may ©¢ctions. 
quietly exercise the right of suffrage as other citizens. 

37. By statute of 1833, chap. 62, the mayor and board of waten to be set 
aldermen were authorized to set the watch at such time after #4 he hour at 
sunset as they shall deem expedient; it is ordered that the 


watch shall be set one hour next after sunset. 


Detective Police. 


38. The head-quarters of the detective police shall be at the petectives to 


central office, and their office hours from 9 to 10 A. M. and from eee teow 


2 to 3 Pp. M. each day, or at such other times as the chief may 
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direct. Some one of their number shall be, when practicable, 
at the office at all hours, from 9 A. M. to 6 P. M. 
To visit public ~~ 89. They shall, as often as practicable, visit the railroad 


places and take 3 
note of sus- stations, theatres, and places of amusement, all public gather- 


“2a. puebaaih ings and other places where large numbers of persons collect, 
take note of all gaming-houses and houses of ill-repute, and all 
persons who may reasonably be suspected of crime or evil de- 
sign, whether residents or strangers, and keep a list of all per- 
sons convicted of crime, who are likely to be dangerous to the 
community. 

To visit 40. When no other business engages their attention, they 


? thron ed thor- es e@ e ° . 
onpttness and Shall visit the most thronged thoroughfares in the city, noting 


endeavor to 


prevent crime, Persons and transactions which may be of service to them in the 


discharge of their duties ; and they shall not only use their best 
efforts to detect the criminal, but also to prevent the commis- 
sion of crime. 

To perform any 41. Being the only force at the immediate command of the 

ean es chief, they will at all times hold themselves in readiness to 

Vepatys answer any calls made by the chief or the deputy to perform any 
duties connected with the business of the department. 

Togoout ofthe 42. Should there be occasion to send one of their number 

stare Per- out of the city, county, or State, in pursuit of any fugitive from 
justice,—this may be allowed by permission of the chief or the 
committee on police. But all his expenses and a reasonable 
compensation may be required by the department of the parties 
interested in the apprehension of the criminal, as a condition of 
such permission. 

Ty ity oe 43. When any person is taken into custody, he shall, if 

sons arrested practicable, be brought to the central office, and a full descrip- 


to the central 
office, note their tion of his person, and the time and cause of his arrest, his 


erable Fa name, and that of the arresting officer, with the amount and 

eee description of property taken from his person, shall be recorded 
on the book kept for that purpose; and if he is to be locked 
up, he shall be placed in the city prison, and a mittimus left 
with the keeper. All property taken from any person shall 
be put together, carefully marked, and left with the chief of 
police. 
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44. They shall at all times keep the chief informed of all 10 inform the 
matters coming to their knowledge relating to the interest of the eta “7 
department, and they shall not undertake the investigation of 
any case without the knowledge and consent of the chief or the 
deputy. 

45. They shall each keep a private record of their doings To keep private 
in a book kept at the central office for that purpose, always open core "0 be 


inspected by su- 
for inspection by superior officers. periors, 


Superintendent of Carriages. 


46. The superintendent of carriages shall devote his whole superintendent 
time to the business of the department. He shall have the eee Bide, an 
general supervision of all carriages licensed for the conveyance licensed car- 


of passengers in the city of Boston. He shall keep a book for eeputian ve 
the entry of complaints against parties licensed, made for de- Sn Dee wey 
manding or receiving illegal fares, or for not having their num- ©" ete. 
bers in a conspicuous place, or other irregularities, and examine 
and report the same to the committee on licenses. He shall in- 
vestigate and report to the chairman of said committee upon all 
applications for carriage licenses, and the names of all persons 
occupying carriage stands in the city of Boston, or carrying pas- 
sengers for a compensation, who are not duly licensed, or who 
do not fully comply with the rules and regulations in relation 
thereto. 

47. The superintendent of carriages shall keep an accurate 7p record all lic 
record of the names of the owners of all licensed carriages, and ¢enses and col- 


lect the fees ; 


the number of the license. He shall collect all dues for licenses ane beriorn 
{ a : other duties re- 
granted, and pay over the same to the chief of police, and he quired by chier, 


shall also perform such other duties as may be required by the 
chief of police. He shall be at his office from 9 to 10 o’clock, 
A. M. and from 2 to 3 o’clock, Pp. M., each day, for the transac- 
tion of business belonging to his branch of the department. 


Superintendent of Trucks. 


Superintendent 


° % Trucks t . 
48. The superintendent of trucks shall devote his whole pervise vehicles 


time to the business of the department. He shall have the apie ee 
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chandise ; to 
keep records, 
collect fees, etc, 


Superintendent 
of Pawnbroker- 
ageto supervise 
pawnbrokers 
and second- 
hand dealers. 


To record all 
persons coming 
under his su- 
pervision, 
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general superintendence of all vehicles licensed for the trans- 
portation of merchandise in the city of Boston. 

49. He shall investigate and report to the chairman of the 
committee on licenses, upon all applications for license of vehi- 
cles for transportation of merchandise, as also for street stands, 
and shall see that all vehicles of that kind are properly licensed 
and numbered, and that the proprietors conform to the rules 
and regulations prescribed in their respective licenses. 

50. The superintendent of trucks shall keep an accurate re- 
cord of the names and number of each license. He shall col- 
lect all dues for such granted licenses, and pay over the same 
to the chief of police; and he shall perform such other duties as 
may be required by the chief of police. 

51. He shall keep a book at his office in which complaints 
may be entered, and he shall promptly investigate the same, 
and all other irregularities in his department that come to his 
knowledge, and make report thereon to the chief and to the 
committee on licenses. 

52. He shall be at his office from 9 to 10 o’clock «a. M. and 
from 2 to 3 o'clock P. M. each day; for the transaction of busi- 
ness connected with his branch of the department. 


Superintendent of Pawnbrokerage. 


53. The superintendent of pawnbrokerage shall devote his 
whole time to the business of the department. Under the di- 
rection of the chief of police he shall have the general supervi- 
sion of all matters appertaining to the license of pawnbrokers, 
intelligence offices, dealers in junk, and second-hand articles, 
throughout the city. 

54. He shall keep a book in which he shall register alpha- 
betically the names of all pawnbrokers and all dealers in junk or 
second-hand articles, together with the name and number of the 
street where they are doing business, and he shall see that each 
is furnished with a copy of the ordinance relating to his branch 
of trade. 
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55. He shall also keep a book in which he shall register To examine 


’ . books of such 
alphabetically the names of all who have taken out licenses, or persons, and 


report suspect- 


to whom, on petition, license has not been granted, and also ee ee 


those to whom license has been granted, but subsequently re- 
voked, with the name and number of the street where each car- 
ries on business ; and he shall see that all such persons duly li- 
censed, keep the requisite books, and in all things conform to the 
requirements of the laws and ordinances reculating their trade ; 
and he shall inspect said books from time to time, as often at 
least as once a month, making note of such facts as are deemed 
of importance, and if suspicions are reasonably connected with 
any property falling under his observation, he shall immediately 
report the same to the chief of police. 

56. In all cases where persons carry on either of the above To complain of 
trades without license, he shall cause such persons, under direc- i Heo 
tion of the chief, to be complained against, and attend to their 
prosecution. 


57. Members of the police department, when so directed by Police officers 
may examine 
books and prop- 


. : : 2 5 erty of second- 
junk or second-hand articles, and examine their books and the poy aeaters, 


articles therein, and if resisted, or refused permission to so do, when directed. 
the case shall be reported to the chief, and by him to the super- 

intendent and committee on licenses, and if the circumstances jus- 

tify it, the license shall be revoked. . 


58. The superintendent of pawnbrokerage shall submit to guperintendent 


shall report 
weekly to the 


of his doings for the previous week. chief. 
59. He shall be at his office from 9 to 10 A. M. and from 

2 to 3 Pp. M. each day, for the transaction of business connected 

with his branch of the department. 


the chief, may enter the shop of any pawnbroker or dealer in 


the chief of police, on each Monday morning, a written report 


Clerk of Police. 


60. The clerk of police shall devote his whole time to the cterz of Potice 


business of the department. He shall keep fully and accurately a peta 


all books, records, papers, or reports appertaining to the central “ 
office, under the direction of the chief of police or the deputy, 
and perform all such other clerical service as they shall order. 
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Captains of Police. 


Captain of Po. 61. The captain of police shall be at his station-house at all 

lice to be at sta- .. . . : 

tion-house dur- times during the day, unless absent on official duty. He shall have 

ing the day, and 1 ot] I 

have charae of the general charge of his station-house, and be held responsible 

the same. - for the cleanliness, good order, and proper condition of the same. 

Tokeep station. 62. He shall see that his station-house is kept open at all 

ho . . . : : 

and properly times, and in his absence shall detail a lieutenant or sergeant, to 

Sere be constantly in charge thereof, to receive prisoners, attend to 
calls, answer the applications of citizens, or to attend to other 
business properly belonging to the department. 

Tohave charge 63. He shall have the general charge of his district, visiting ev- 

of his district a 

and note mat. ety part of it as often as once each week, noting the condition of the 

oes San streets, sidewalks, street-lights, obstructions, nuisances, and non- 

attention ; ‘ _ . 

report cases of Compliances with the city ordinances, and all other matters re- 

contagion and oe . ‘ ° ° Pa ae 

danger from quiring the attention of the police in his district. He shall re- 

fire, and may . ° : +e 

order inquests, Port to the chief all cases of -contagiuos disease, and any negli 

_ gence which may expose the city to danger from fire, all mat 

ters within the line of the duty of the superintendents of streets 
or internal health. 

To have control 64. He shall have immediate control of the officers and pa- 

of men attached : : . 

to his station, t®olmen detailed for duty at his station, and shall carefully note 
their conduct, condition, faithfulness, and efficiency. He shall 
call the roll at 6 P. M. each day — then communicating all nec- 
essary information and orders, and at such other times as the 

. F; . o . o é ae Z 

akaca eee chief shall order, noting and reporting every absence He shall 

men; report daily inspect his men, and reform any negligence in attire, want 

neglect or in- e ‘i . 

subordination; Of cleanliness or of neatness, or other improper personal habit, 

7 str t j e . . . 

drill and duty, 20d report to the chief every case of sickness, misconduct, in- 

and divide the sybordination, neglect, or unfitness for duty, and establish such 


ca Bi rules for the government. of the station-house as the chief shall 
approve. He shall, as often as once a week, at roll-call, put 
the men through the simple military formations-in-line and evo- 
lutions, and once each week instruct them as to their conduct at 
fires or riots, in making arrests or complaints, as to defects in the 


highway, nuisances, and accidents, in procuring information, or 
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other matters pertaining to their duty. He shall see that each has 
his copy of the ‘‘Rules and Regulations,” and duly observes them. 
He shall divide, with the approval of the chief, his district into 
beats for day, and also for night, so arranged that the whole 
territory shall be covered at all times by officers on duty, except 
at roll-call, and as circumstances require, placing each officer, as 
far as practicable, where he will be most useful and efficient. 
65. He shall receive into his custody and safely keep all To receive ana 
persons arrested in his district for any criminal offence, and un- paste ll 


arrested ;‘re- 
less otherwise lawfully disposed of, shall, before the opening of Move them to 


the City Prison, 
the next session of the police court, cause all such prisoners to ete. 
be conveyed to the city prison, there to await the action of the 
court or the order of the chief of police; and it shall be his 
duty, or that of one of the lieutenants or sergeants, to be pres- 
ent at the police court each morning, when required, after 
making his morning report, to attend to cases from his station. 

66. He shall cause all persons brought into his station- To makeproper 
house, before they are committed to the cells, to be first brought me Picghs 
into the dock, where the officer in charge shall then enter in 
the blotter his own name, the name of the arresting officer, also 
the name, nation, age, height, complexion, weight, residence, 
and offence of the prisoner, and the number of his cell ;_ the pri- 
soner shall be properly searched, and whatever is taken for safe- qiekep tits bles 
keeping be properly entered on the book. He shall post daily 
from the blotter to a register, alphabetically arranged, the name 
and description of criminals so arrested, with their sentence in 
court, of which he shall inform himself. 

67. He shall also enter on his blotter and post into a register To record lodg- 
the name and description of all persons furnished with lodgings “”’ 
at the station-house. 

68. He shall receive and keep all property coming into the Tomake proper 
possession of officers of the station by virtue of their GERGE! ec verty taken 
mark, and keep together and separate, the property taken from PY the Police. 
each person, and keep a record of the same; and property 
holden for evidence shall be delivered by order of court, and all 
other property holden shall, as soon as possible, be delivered 
to the lawful owner, a receipt being taken therefor; and all 
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To record of- 
fences, and 
other police 
matters. 


To record and 
report the duty 
done by men, 
with bills in- 
curred, ete, 


To make daily, 
month'ly, and 
yearly reports 
of all matters. 


To record all 
licensed and 
suspected per- 
sons and places. 


To detail offi- 
cers for duty at 
fires, etc, 
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property remaining at the close of each quarter shall be delivered 
or reported to the chief. | 

69. He shall keep a daily record of burglaries, robberies, 
larcenies, amount of property lost or stolen, assaults, disturb- 
ances, lost children, fires, dangerous places, and accidents, 
with the cause and proofs, and of all other matters appertaining 
to the business of the department in his district, for reference. 

70. He shall keep a daily account of the regular and extra 
duties done by his men, and on the eighteenth of each month 
submit to the chief a full and accurate account against the name 
of each member of his station, the number of days on duty, 
number of days absent without pay, or from sickness; all stop- 
pages, amount due for extra work, and total amount due for 
the month preceding, with the requisite certified bills, certifi- 
cates, and vouchers for the same; also all other bills necessarily 
incurred atthe station for the current month, approved by him. 

71. He shall daily transcribe from his blotter and journal 
to his morning report, a true copy of all matters of importance 
there recorded for the twenty-four hours ending at 8 o’clock, A. 
M., and present said report to the chief at 9 o’clock a. M. of 
the same day. He shall, on the last day of each month, trans- 
mit to the chief a full and correct synopsis of all the police work 
done in his district for the current month; and on the last 
day of each year he shall submit to the chief a full synopsis of 
all the police work done in his district for the current year. 

72. He shall keep a record of all pawnbrokers, second- 
hand dealers, junk shops, intelligence offices, licensed places of 
amusement within his district, and cause the laws and ordinances 
concerning them to be observed. He shall keep a record of all 
suspected drinking-saloons, gambling-houses, or houses of ill- 
fame, and of all places where idlers, tipplers, gamblers, sellers 
of lottery-tickets, thieyes, and other disorderly and suspicious 
persons congregate. : | 

73. In case of an alarm of fire the two officers on street 
duty nearest the fire shall repair at once to the fire and act as 
fire-police, the officers on beats adjoining to cover those left va- 
cant. The captain will detail from the reserve at the station, 
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with a sergeant, to repair to the fire, sufficient men to keep the 
streets clear and protect property, that the officers on street 
duty may return as soon as practicable to their beats. 

74, In case of fire or other emergency, the captain or supe- To have control 
rior officer of the district present shall have direction not waited eae 
only of his own men, but also of patrolmen of other stations 
within call. 

75. In case of any riot or sudden emergency, requiring the Tosuppress 
services of the police, on notice being given, the captain of the mi 
district in which such riot may occur shall forthwith proceed 
to the scene of disturbance, with the whole police force he can 
muster, and be vigilant in suppressing the disorder. Should 
the captain have any doubt of his ability to preserve the peace, 
or to restore order, he will immediately send notice to the chief 
of police or the deputy chief. 

76. He shall cause the members of his command to be Togive military 
thoroughly instructed in the ‘* School of the Soldier and Com- eas 
pany,” excepting those parts which relate exclusively to the 
manual of arms. 

77. No person shall be permitted to remain at the station- Not to permit 
house without permission of the officer in charge, except mem- eect casas 


sons or conduct 
bers of the department detailed for service, members of the city ™ *t#to™ 


houses, and to 
council, and persons having official business there. ‘The use of hesivbeiint 
spirituous liquors or wines, gambling, boisterous or indecent 
language or conduct, and profanity, are strictly prohibited at 
the station-house, and it is the duty of the captain to report any 
disobedience of the rules or other irregularity, that comes to his 
knowledge, to the chief. . 

78. He shall observe the strictest economy in the use of To use gas and 
fuel and gas at the station-house, consistent with a due regard ener 
to the comfort of the men, and see that the furniture and 
other property belonging to the same is neither destroyed nor 
injured. 


Lieutenants. 
79. The lieutenants shall be detailed two to each district, zicutenant to 


° ° ° ° have same pow- 
and in the absence of the captain and in charge of the station, oi ona duties 
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as the Captain, Shall have and exercise all his powers and duties, and be held 

in his absence, . “175 

to the like responsibility. 

To alternatein 80. They shall rank first and second as named in their ap- 

aa pointment. They shall alternate their duties, spending day and 
night such hours at the station-house and such hours in the ex- 
amination of the district, and perform such other duties as shall 
from time to time be ordered by their captain or by the chief. 

“ 81. While on duty, or in the absence of a superior officer, 

o report delin- é 

ping to the their orders shall be respected and obeyed, and they shall re- 

Japtain, ; : ; ° : : 

port to the captain every instance of violation of duty or of dis- 

obedience to orders. 


Sergeants. 


Sergeants of 82. Sergeants of police shall be detailed two to each station, 
Police to per- 


form such duty except No. 8 and No. 4, to each of which shall be attached 
as directed. three. ; 

83. They shall rank first and second, and, under the orders 
of their respective captains, shall perform such duties and at 
such hours of day and night as shall be directed by the chief of 
police. 
Tohave charge 84. They shall have the general charge of the men on their 
sir pest beats, and shall instruct and assist them in their duties. When 


district and re- gn duty and not otherwise detailed, they shall constantly and 
port the con- . 


duct ofmen. faithfully patrol their respective districts, visiting each beat as 


often as twice in each term of service, ascertaining the presence 
of each man at his proper place, and aiding in the enforcement 
of every duty. 

85. They shall carefully note, and impartially report to the 
captain or lieutenant, every officer found on duty, by name and 
number, and the case of every officer absent from his beat, or 
other neglect of discipline or duty ; and their failure so to report 
shall be sufficient cause for suspension or discharge from service. 


Patrolmen. 


Patrolmen may 
be called into 86. 
-service at any 
time, 


The districts will be divided into beats, and the rounds 
of regular service will be from time to time specified; but it is 
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clearly to be understood that when occasion requires, officers 

are liable to be called into service for any portion of the day, if 

necessary. The ordinary sphere of their duty is the city of 

Boston and the harbor with its islands. But as officers clothed 

with the criminal powers of constables, they may be required to 

go into any other part of the State to arrest criminals, or for 

other duties. No compensation will be allowed beyond their N°t to receive 
extra pay or 

pay for extra service, except upon such bills as are approved by fees without 

the mayor and the.committee on police, and all fees as witnesses aeuhia 

in court shall be deducted from their pay, except as provided 

in the seventh section of the ordinance ; and they must report to 

the captain all fees so received, who shall report the same to the 

chief, to be deducted from the next month’s payment. 

87. The patrolman will hold himself in readiness, at all To be courteous 
times, to answer the calls, and to obey the orders of his supe- enon neglect, 
rior officers. He shall treat them with respect, and in his de- be obedient, ete. 
meanor to his associates, on the force, be courteous and con- 
siderate, guarding himself against envy, jealousy, or other un- 
friendly feeling, and refraining from all communications to their 
discredit, except to his superior officers, whom it is his duty to 
inform of every neglect or disobedience of orders on their part 
that may come to his knowledge. He shall conform to the 
rules and regulations of the department, observe the laws and 
ordinances, and render his services to the city with zeal, courage, 
discretion, and fidelity. Any violation of the rules of the de- 
partment will be punished by reprimand, suspension, deductions 
from pay, or discharge. ¢ 

88. He shall be present at the daily roll-calls, and attend To be present 
at the station-house at the times appointed him, and if absent, 2 Sper 
except by permission, or for sufficient reason, deductions shall 
be made from his pay. 3 

89. Immediately after roll-calls, the patrolmen going out To patrol their 


. 7? ° beats once an 
on duty shall each repair to his beat, and continually patrol nour, and con- 
h h 1: ti bl fine themselves 
every part thereof, as often as once each hour if practicable, 4, their beat, 
and he shall confine his patrol within the limits of his beat, ex- et tae speci- 
cept in case of fire, arrest of a prisoner, or other necessary ab- 
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Not to commu- 
nicate with one 
another or 
other persons, 
unless in the 
line of duty. 


To inform 
themselves of 
the inhabitants 
on their beats. 


To give infor- 
mation and aid, 
consistent with 
duty, keep his 
number in 
sight, etc. 


To direct stran- 
gers, and give 
assistance to 
other officers. 


To restore lost 
children. 


To note cases 
of contagion, 
or sudden 
death, etc. 


To warn crowds 
as to pick- 
pockets. 
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sence on duty, until the time assigned for the expiration of his 
tour of duty, and he is regularly relieved. 

90. Policemen must not walk together, or talk with each 
other, or with any other person on their beats, uniess it be to 
communicate information pertaining to the department, or in 
the line of their duty, and such communication must be as brief 
as possible. 

91. As far as he can, without intrusion upon the privacy of 
individuals, he must note all removals from or into the limits of 
his beat, and acquire such a knowledge of the inhabitants as 
will enable him to recognize them. 

92. He shall furnish such information and render such aid 
to all persons, when requested, as is consistent with his duty, 
and he shall keep his number in sight and give his name and 
number to all persons who inquire. 

93. He must direct strangers and others, when requested, 
the nearest and safest way to their places of destination, and, 
when necessary, cause them to be accompanied thither by one 
of the police, but shall not leave his beat for that purpose, but 
pass such persons from his beat to the next. If he hear the ery 
of watch, or other call for assistance, he shall proceed to render | 
aid with all despatch, taking every practical precaution for the 
protection of his beat, when he leaves it for this or any other 
purpose. 

94. He shall cause all children who have strayed, or infants 
who have been abandoned, to be taken to the residence of their 
parents, if knowh, and within the bounds of his beat, and if 
not, to the station-house. Children or families without home 
shall be directed or sent to the City Temporary Home, 36 
Charles Street. He shall take note of all cases of contagious 
disease, or sudden death, where there is reasonable ground to 
suspect criminality, and render immediate aid in cases of accident 
or illness in the streets, ascertaining all important particulars 
connected therewith, and making record thereof. | 

95. When he discovers a pickpocket in a crowd at railroad 
stations, theatres, or any other thronged place, he shall give 
suitable warning. 


POLICE. 89 


96. He must strictly watch the conduct of all persons of To watch per- 


° ° : : sons of bad 
known bad character, in such manner that it will be evident to gnaracter and 


prevent as- 
saults, crimes, 


as will enable him to recognize persons whom he frequently ete. — 


them that they are watched, fixing in his mind such impressions 


meets in the streets at night, and to the utmost of his power, 
prevent the commission of assaults, breaches of the peace, and 
all other crimes about to be committed. 

97. He must note all junk-shops and shops of second-hand To note and re- 
dealers and pawnbrokers, all places of amusement, and all li- pr tedepeated 
censed persons and places within his beat, and also all suspected nisi ments 
gambling-houses, public saloons for drinking, dancing, or prize- 
fighting, mock-auction rooms, venders of lottery tickets, houses 
of ill-fame, and all other suspicious persons and places therein, 
keep a list thereof in his book for reference, and report the same 
to his captain. 

98. While on duty he shall note all street and sidewalk ob- To note and re- 

port obstruc- 


structions, all defects therein from which accidents may occur, tions and de- 


° ° : fects in the 
removing them when practicable; all places for which tempo- streets; inse- 


rary permits are granted for building, or where openings or ex- Cure coarholes; 

cavations are being made, and not suffer them to be continued lamps; unsafe 
° ee . a buildings, nui- 

without examining the permits authorizing the same, and shall gances, ete. 

cause suitable accommodations to be provided for the public 

travel; all coal-holes left exposed or insecure ; all street lamps 

not lighted at proper times, or too early extinguished, where not 

clean, or not giving sufficient light; all wooden buildings 

erected or being erected contrary to law, or any building defect- 

ively built or become unsafe, or where any noisome, dangerous, 

or unwholesome trade is carried on; and all nuisances, and 

other matters relating to the safety and convenience of the public 

or to the interests of the city, which may exist or occur on his 

beat, and shall make report thereof without delay in writing to his 

captain. ! 
98. He shall examine in the night-time all doors, gates, and To examine 


= é doors, gates 
windows of dwellings and stores, to see that they are properly ¢te. and secure 


secured, and if not give notice to the inmates, if any, and where ‘bose eft open. 
not, make the same fast and notify the owner in the morning. 
He must watch vacant houses, to prevent depredations, be vigi- 


12 


To be vigilant 
in respect to 
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fires, waste of lant to prevent fire or waste of Cochituate water, call the atten- 
5] h . . . 
HR il tion of abutters to the state of their sidewalks, where by snow, 


nuisances in the 
streets; and re- 


AD Fea structed by fuel, boxes, or other incumbrance, or with goods, 
ordinances, Or signs extending more than a foot over the same: take note 
of all ashes, garbage, dead animals, or other nuisance thrown 
into the street, or where the street is used for washing carriages 
or horses, or improperly obstructed thereby, or where the laws 


and ordinances, orders, rules, and regulations for the govern- 


ice, or other cause they are rendered dangerous, or when ob- 


ment of such cases, upon notice given, are not forthwith obeyed, 
the officer shall do what he can himself to make the way safe 
and convenient, ascertain the names of the parties offending, 

and report the same for complaint and prosecution. 
To request loi: 100. Whenever any person remains upon any one part of 
ou and report. the sidewalk longer than is allowed by law, it shall be the duty 
prose whore of the officer to request him courteously to move on; and if any 
such person unreasonably persists in remaining so as to incom_ 
mode other passengers, the officer shall endeavor to ascertain 
the name of such person, and report the same for prosecution. 
101. When any person begs in the street or goes from door 
To note beg. to door soliciting alms, it shall be the duty of the officer to in- 
speeaan i ek quire the name and abode of such person, and note the same 


them to Over- for record, and to direct such person, if in distress, to the 
seers of the 


Poor or Chari- Overseers of the Poor or to any charitable association to his 
table Associa- e . . e . 
dana! knowledge affording relief in similar casey 


ere ee 102, He shall note all cases of fast driving, brutality to 
driving, brutal- animals, horses or vehicles left unattended more than five 


ity to animals, . : . 
violationsof minutes, or standing more than twenty, or going upon the 


np ORE sidewalk, or taking the wrong side in passing or meeting, all 
cases where the drivers of licensed vehicles are uncivil, or de- 
mand illegal fares, or where rail cars or omnibuses stop op- 
posite the intersection of streets or on crossings or do not 
conform to any other lawful provision made for their regula- 
tion. 

6 naetst to 108. When any way becomes blocked, he shall use his best 

isentangle 


blocked teams, @fforts to aid the drivers in disentangling the same, and when 


and protect foot . : : ‘ 5 
A the stream of travel is continuous, open the way for foot-travel 
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lers wishing to cross, attending women, children, and aged per- 
sons, who would be otherwise exposed to danger. 

104. When a disturbance occurs, he shall instantly repair To quel! aistur- 
to the spot, and use his best efforts to restore quiet. If any Pancct ant ar 
person has committed a felonious assault, or any other felonious 
crime, or by loud outcries, or otherwise, persists in disturbing 
the peace, any one so offending shall be taken into custody, and 
conveyed to the station-house to await the order of the captain. 

If he is opposed in the performance of his duty, he shall spring 
his rattle, and the policemen who hear it shall answer the same, 
by forthwith proceeding to his assistance. 

105. When holding a warrant against a party, he shall ar- To arrest on 
rest him, and safely keep him in custody, and carry him before eh ge ban 


make proper 


the next session of the police, or other court, to which the war- "tus; may 
arrest persons 


rant is returnable, making the proper returns thereon over his Aa sus- 
. ° ° pecte , an 
own signature as a police officer. He may also arrest, without nignt-walkers, - 
ops 8 and may exam 
a warrant, any person riding or driving through the streets at a ;,, sande 


rate of speed inconsistent with the public safety or convenience, ®?ront ®t mr 
any person reasonably suspected of having committed a felony, hours. 

or seen committing a breach of the peace, or being unduly 

armed with a dangerous weapon, and also nightwalkers ; but in 

every case of arrest without a warrant, complaints must be 

made at the next session of the police court. He may also ex- 

amine any person whom he shall see walking abroad in the 

night after the watch is set, and whom he shall have reason to 

suspect of any unlawful design, and may demand of him his 

business abroad and whither he is going. 

106. When any party charges another with crime, and Torequire ac- 
insists that the party so charged shall be taken into custody, he paneer: 
shall require the accuser, if unknown to him, or there is any 2°cnsed to a 
other sufficient reason for it, to go with the accused to the 
station. 

107. When it becomes necessary to take a party into CUS- x54 to use un- 
tody, he shall do so in as easy and quiet a manner as possible, peer: St 
only using sufficient force to secure the prisoner, and no more, rests or abuse 
and in no instance shall he strike the prisoner, except in self-" 


defence. When in custody, he shall see that the prisoner is 


> 
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To carefully 
preserve all 
property taken 
from prisoners. 


Not to act in 
civil cases, ex- 
cept by author- 
ity. 


To be paid for 
time lost by in- 
juries while on 
duty, and by 
sickness for ten 
days. 


To give alarms 
of fire, and note 
circumstances. 


To protect lives 
and property 
at fires; officer 
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properly dealt with and cared for, until disposed of from his 
custody according to law, and any unnecessary deprivations or 
abuse to prisoners while in custody, will be met with reproof 
and punishment. 

108. The property coming into his possession in his official 
capacity he shall carefully preserve, mark and place in the 
hands of his captain, and whatever is taken from each person 
while in his custody shall be kept together, and separate from 
other property. 

109. As by virtue of his appointment he can act officially in 
criminal matters only, he will not render assistance in any civil 
case whatever, except to prevent a breach of the peace, or to 
suppress a disturbance actually commenced, nor serve any war- 
rant of search, without permission of the chief, deputy chief, or 
his captain. 

110. Policemen wounded, or otherwise disabled while in 
the performance of their official duty, and those rendered ill in 
consequence of unusual or extraordinary hardship, or exposure 
beyond the regular line of their duty, shall receive pay for their 
period of service necessarily lost in recovering, when duly certi- 
fied by the city physician, or other physician appointed by their 
respective captains for them, upon approval of the committee on 
police. In cases of ordinary sickness, pay will be allowed for 
three days upon the voucher of the captain, and for ten days, 
and never more, when certified to by his own or the city physi- 
cian. 

111. On discovering a fire, the officer shal] first ascertain if 
it can be extinguished without alarm, if not, he shall at once 
repair to the nearest signal-box and give the alarm. In the 
night-time, upon an alarm of fire, officers shall pass quickly 
over their beats, springing their rattles, crying fire, and giving 
the number of the district and the number and location of the 
box. He shall note the time, and his position when he gives 
an alarm or hears one, and any circumstances connected there- 
with which seem to be suspicious. 

112. At an alarm of fire the officers who are detailed for 
fire police at the station, shall quickly repair to the fire, to ren- 
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der such assistance as practicable in securing and protecting first arriving to 
lives and property, under the direction of the engineers of the eh piaadr 
fire department. The officer first arriving shall have prece- “"V* 
dence and control of the other officers who may be present, until 
a superior officer arrives. 

113. It shall be the duty of the police officer to keep a pri- To keep private 


f , record of all 
vate record of his work, with day and date, and he shall enter matters of 


therein all matters of any importance in all work in which he is purr 
engaged in his official capacity, whether at court, on his beat, 
or elsewhere, and also any other matter of importance that 
comes to his knowledge, connected with the police of the city ; 
and when his book is full, it shall be carefully preserved for fu- 
ture use or reference, and he shall commence another. 

114. He shall each day, at such time as shall be appointed, to make daily 
make report to the captain of all that he has done, or which *?** 
has come to his knowledge, during the previous twenty-four * 
hours, or since his last report, exhibiting his book to the cap- 
tain if requested. 

115. Any officer who neglects to wear his badge and uni- yy pe aus- 
form when on duty, or in court, without permission from the Pented for not 


wearing uni- 
chief, or his captain, will be suspended from the department. formand badge, 


Harbor Police. 


116. The water police district will be divided into two darbor Potice 
beats, to be called the north and south districts. _peahenaet 
117. The north district will comprise all the docks, wharves, 
and shipping north of Union Wharf to Charlestown Bridge, in- 
cluding East Boston. 
118. The south district will comprise all the docks, wharves, 
and shipping south of Union Wharf, India Wharf to the water 
to South Boston Bridge, including South Boston. 
119. If it become necessary in the performance of their 
duty, to go farther north or south than the districts above de- 
scribed, they will do so. . 
120. The south district will visit the powder boats every To visit the 


. : ° powder boats 
hour, and see that all is safe; also the oyster beds once in each 114 oveter beds. 
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watch, and as much oftener as practicable, to see that they are 
not disturbed. 
To pay partien- 121. They will pay particular attention to all cases of 
lar attention to d . : d Me b ti ° 
cases of drown. Crowning coming under their observation, using every means 
ADEs in their power, regardless of time or cost, to resuscitate persons 
taken from the water. 
To board for. 122. ‘They will board all foreign vessels on their arrival, 


eign vessels . . A 
a boats” Supplying them with a copy of the ‘‘Harbor Regulations,” 


away, and chal- 
lenge strange 


boats, vessel without permission, until such vessel has been made fast 
to the wharf. They will also, after ten o’clock in the evening, 
challenge all strange boats, satisfying themselves that there is 


keeping away all boats, and allow no person to board said 


nothing wrong. 
ho ee a 123. Should the cry of watch be made on the wharf, or a 
on the wharves. disturbance of the peace, the boatmen shall take notice thereof, 
» and render such aid as the circumstances may require. 
To have certain 124. ‘The following signals shall govern either watch when 
oan they may be wanted: For the watch on the north district one 
shot will be fired from a pistol at the end of Union Wharf. 

For the watch of the south district two shots will be fired in 
quick succession from the same place, — when the boat so sig- 
nalized shall come directly to Union Wharf. 

In addition to the above, the north watch will be at the end 
of Union Wharf at the following hours: seven, nine, eleven, 
one, three, five, and seven, —and the south watch at eight, ten, 
twelve, two, four, and six. 

Toberelieved 125. The relieving time will be five minutes before one and 


at certain : ° ° ° ° 
AG ES five minutes before eight in the morning, and five minutes be- 


Keep boats, and fore six in the evening, when the watch to be relieved will be 
order. at their relieving post. | 
It will be expected of the eight o’clock morning watch and 
the six o’clock evening watch to have their boat washed and 
left clean, and everything in order for the next watch — the 
fire-arms kept clean and in order, and loaded and in their 
proper place. | 
Time of the 126. The time for the morning watch will be at three and 


diferent watch: half-past three o’clock, the north watch coming in at three to 
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be on duty at half-past three o’clock, during which time the 
south watch will have charge of both districts. The south 
watch will come in at half-past-three to be on duty at four 
o'clock, during which time the north watch will take charge of 
both districts. 

127. It will be expected of the officers belonging to the sail Officers on the 
boat, unless otherwise ordered, to be on board the boat during eyes 
their hours of duty; and the officer detailed whose night watch 
is aboard the boat will be on board at nine o’clock in the even- 
ing. 

128. The officers shall instruct their men to familiarize To familiarize 
themselves with all vessels beloaging to Boston, as well as with epereotin na 
vessels from other places frequenting the port. eee 

129. They shall, under the direction of the chief of police, To co-operate 
co-operate with the officers of the custom-house, the marshal of tahoe Laer 
the district, and the harbor master, in enforcing the laws of the Barr einai 
Commonwealth and the United States. — laws. 

130. All officers will be present at roll-call — day officers Roll-call. 
to be punctual at five minutes before eight in the morning; 


night officers at five minutes before six in the evening. 


Special Police. 


131. Persons who hold warrants as special police officers speciat Potice 
without pay, must wear the badge required by the chief of i a aaa 
police. | 

132. Such officers must conform to the rules and regular To conform to 
tions of the police department, so far as relates to their habits, en 
conduct, mode of performing police duty, and in every particu- 
lar in which they may be applied. 

133. Every special police officer shall make a return every To make week- 
week to the captain of the district within which his duties lay, aes . 
of all the official acts which he has performed in the week pre- 
ceding. 

134. Special police officers who abuse their trusts, who ao te aes 

or delin- 


violate the rules of the department, or who are unfit for duty, quency. 
will be deprived of their warrants. 


Police Property 
to be under 
charge of Com- 
mittee on 
Police. 


Police uniform, 


Summer uni- 
form. 


Winter uni- 
form, 


Overcoat. 
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| Police Property. 

136. The committee on police shall have a general superin- 
tendence of all property belonging to the city used by the police 
department, and shall have power to authorize the sale or 
exchange thereof, when in their judgment expedient: and 
within the limits of the appropriation made for the same, to 
authorize the purchase of what is needed therefor. 


As SP URN gD seks 


Police Uniform 
1. The Chief of police, the Deputy Chief, the Captains, 


Lieutenants, Sergeants, and Patrolmen, shall wear a dark blue 
sack frock coat, dark blue pants, and dark blue vest, and police 
hat, like the pattern at the Chief’s Office. On public occasions 
the Chief, Deputy Chief, the Captains and Lieutenants, may 
wear a buff vest, with police buttons. 

2. From the tenth day of June until the first day of 
October, in each year, the police shall wear a skeleton sack 
coat, and pants made of dark blue flannel, like the pattern at 
the Chief's office. 

3. When the weather is cold, the police may wear a dark 
blue overcoat, like the pattern at the Chief’s office. 

4. Overcoat, surtout pattern, double breasted, with short 
rolling collar, made to button close up in the neck: the waist 
to be two and one half inches below the natural waist; the 
length of the skirt to be four inches below the knee-pan, one 
pocket in the left breast upon the outside, one in the right 
breast upon the inside and one in each skirt; two rows of 
police buttons, six in a row, upon the breast, four buttons 
behind with side edge, and three small police buttons on each 


cuff. 
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5. Sack frock, single breasted, with rolling collar, made to Coat. 
button up to within six inches of the neck ;. waist to be one and one 
half inches below the natural waist ; length of skirt to be within 
sone inch of the knee-pan, the coat to be bound with narrow silk 

binding, four police buttons on the front, four upon the back 
with side edge, and two small police buttons upon each cuff. 

6. Vest, single breasted, made without collar, to button up Vest. 
within three inches of the neck, with seven police buttons on 
front. 

‘7. Pantaloons, to be made like the pattern at the Chief's Pantaloons, 
office, | | 

8. The sack frocks, when worn, will be buttoned at the top Buttons on 
button alone, unless otherwise ordered by-a superior officer ; °°“ 
the skeleton sacks, when worn, will be Gita tae up with four 
police buttons. 

9. The boatmen’s. undress uniform, when on duty on board poatmen’s uni- 
their boats, shall consist of a single breasted ‘‘reef jacket,” een 
-and pants made of dark blue cloth; the jacket will have four 
police buttons on the front, and be buttoned close up, and they 
will wear the police hat and badge like the patrolmen; in’ 
stormy or wet weather they may wear suitable clothing to 
protect them from its inclemency, under the direction of their 
Captain. | , 

10. In wet or stormy weather the patrolmen may wear a Cape for wet 
portable cape of cloth or rubber. heat 

11. The police uniform shall be worn by the officers when uniform tobe 
on duty before the public, and when at court, unless by permis- %°""°" 
sion of the Chief, Deputy Chief, or the Captain of the district 
from which he is detailed for detective purposes. 

12. Clubs, belts, and white gloves, will be worn whenever Clubs, belts, 
the Chief or Deputy Chief orders. “oe 

13. The Chief of Police shall wear upon the front of his hat paages, of the 
a gold-embroidered wreath, with the word Curer embroidered ©" 
therein, in old English letters with silver bullion, and the same 
insignia upon each shoulder. 

14. The Deputy Chief of Police shall wear on the front of Of the Deputy. 
his hat, and upon each shoulder, a wreath like the Chief, with 

13 
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Deruty CHIEF, in old English letters, embroidered therein, in 
silver bullion. 
OfCaptainsand 15. Captains and Lieutenants of Police shall wear upon 
meme" their hats and their shoulders, a wreath like the Chief, with 
the word Caprarn or LinvTENANT, in old English letters, 
embroidered therein, in silver bullion, and above the wreath 
the number of their district. | 
Of Sergeants. 16. Sergeants of Police shall wear upon their hats a gold 
wreath, with SERGEANT embroidered therein, in silver bullion, 
over which will be their letter, upon each shoulder the number 
of their district, and upon each arm, above the elbow, a strap 
with the word SERGEANT, in silver bullion. 

17. Patrolmen shall wear upon their hats a gold wreath 
like the sergeants, with the number of the man embroidered 
therein, in silver bullion, and upon each shoulder. the number 
of the district to which they are attached. 


Of Patrolmen, 
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SCHOOLS. 


RULES AND REGULATIONS, 


Chapter 1. 


. Organization of the Board. 

. Standing Committees. 

. Districts; district committees. 

. Chairmen of sub-committees. 

- Annual and quarterly meetings. 
. Quorum. 

. Vacancies in the Board. 


Chapter 2. 


: Opening of meetings; order of 


business, 


, 8, 4. Duties of the President. 
. Committee of the whole. 

. Yeas and nays. 

- Motions. 

. Motion to adjourn. 

. Previous question. 

. Call of special meetings. 

. Appointment on committees. 


Chapter 8. 


. Duties of members in debate. 
. Call to order. 


Violation of rules, 


. Rules of debate. 

. Motions. 

. Order of motions. 

. Reconsideration. 

. Members to vote. 

. Commitments. 

. Division of a question. 

. Reading of a paper when called 


for. 


. Suspension of rules. 
. Repeal or amendment of rules. 


Chapter 4. 


. Committee on elections. , 
. Committee on rules and regula- 


tions. 


. Committee on accounts. 


4, Mover of a motion, etc., to be no- 


21. 


23. 


24. 


tified of the time of its consid- 
eration. 


. Committee on schoolhouses: — 


warming and ventilation of 
schoolhouses. 


. Committee on salaries. 

. Committee on text-books. 

. Introduction of new books. 

- Committee on music. : 

. Committee on printing. 

- Committees on high schools. 

. Organization of district commit- 


tees. 


. Duties of district committees ; 


classification of pupils; care of 
primary schools. 


. Additional primary schools. 

. Quarterly examinations. 

- Quarterly reports. 

- Medals and certificates. 

- Pupils to attend school in section 


where they reside. 


. Teacher of sewing. 
. Examination of teachers; teach- 


ers advanced to another grade 
to be examined; reappointed 
teachers to be considered as 
new teachers. ; 

Names of well-qualified candi- 
dates at examinations to be pre- 
served. 


. Canvassing the lists of teachers; 


nomination of teachers for re- 
election. 

District committees shall give ad- 
vice to instructors, etc.; dis- 
trict committees may make 
temporary arrangements. 

Transfer of primary schools and 
teachers ; notice to be sent to 
Secretary of the Board; trans- 
fer of teachers by the Board. 
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25. Annual examinations; annual 


reports. 


Chapter 5. 


- School year. 
. Annual election of teachers. 


. 


Mode of choosing instructors. 


. Examining committee’s report. 
. Instructors to hold their offices 


Qa ore © tH 


1 
2 
3 
7 4, 5, 6. Election of a new master. 
7 
8 


for one year. 


Chapter 6. 


. Records and files. 

. Notices to be given. 

. Report to Secretary of State. 
. Votes to be transmitted. 

. Medals to be provided. 

. Examination of bills. 


Chapter 7. 


. Election of Superintendent; sal- 


ary. 


. His general duties. 
. Visiting schools ; meetings of pri- 


mary school teachers; meet- 
ings of grammar school teach- 
ers. 


. State scholarships; absentees from 


school. 


. Assistance to committees. 
. Building and altering of school- 


houses ; school expenses. 


. To attend meetings of Board: 


semi-annual report. 


. Record of names of applicants. 


Chapter 8. 


. Teachers to observe the school 


regulations. 


. General duties of teachers. 
. Schoolhouses. 
. Teachers and pupils to be at school 


early. 


. Opening the schools. 

- Moral instruction. 

- School register and records. 

. Blanks for schools. 

. Masters to examine their schools. 


Semi-annual returns. 


Li, 
12. 
13. 
14. 
15. 


‘16. 


1% 


18. 


19. 
20. 


21. 
22. 
23. 
24, 
25. 
26. 


27. 


| 28. 


29. 


Notices to be given to Secretary. 
Teachers visiting schools. 
Corporal punishment. 

Exclusion of a pupil. 

Suspension and restoration of pu- 
pils. 

Absence of pupils. 

Instructors, in cases of difficulty, 
to apply to district committees. 

Absentees must pay their substi- 
tutes. 

Temperature and ventilation. 

Examination of cellars and unoc- 
cupied rooms in season of fires. 

Recesses. 

Physical exercise in schools. 

Care of school premises. 

Things not allowed. 

Presents; contributions. 

No advertisement to be read to 
the pupils; no agent to exhibit 
articles in school. 

Authorized books and studies. 

Pupils must have the books and 
utensils required. 

Books, &c., for indigent children. 


30, 31. Children entitled to attend the 


32. 
33. 


34. 


35. 


36. 


37. 


— 
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public schools. 
Certificate of vaccination. 
Cleanliness of pupils required. 
Tardiness and absence of pupils; 
dismission of pupils before the 
close of the session; truancy. 
Annual exhibitions ; school festi- 
val. 
Holidays and vacations. 
Reading of Washington’s Fare- 
well Address. 


Chapter 9. 


. Admission of pupils to primary 


schools. 


. Transfer of pupils. 

. Promotion to grammar schools. 

. Schools for special instruction. 

- School on Western Avenue. 

. Proper care of the pupils in 


school; recesses for primary 
schools in grammar school 
buildings. 
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7. Number of pupils to a school; | 38. Time of examining candidates 
classes. for admission. 
8. Sewing; singing. 4, Annual examination of candidates. 
9. Order of studies; text-books. 5. Division of pupils; advancement; 
10. Promotions. term to be only four years. 
Chapter 10. 6. Reviews. 
1. Second grade of instruction; list os Hi Melani , 
8, 9. Course of studies and text- 
of grammar schools. 
5 . : books. 
2. Instructors in boys’ schools; in THEN to Graduates 
girls’ schools ; in mixed schools. visite acre s ‘ 
3. Number of pupils to a teacher. Chapter 12. 
4. Qualifications for admission tothe | 4. fstablishment and object of the 
ts peaanes 2 schools. girls’ High and Normal School. 
5. Examination of primary scholars | 9 fyetructors. 
for. promotion to the grammar 3, 4, 5. Admission of pupils. 
School; certificates of admis- | @ (Course of instruction. 
ear aD, 7. School hours. 
6. Times of admitting pupils to 8. Visitations by parents and friends. 
Sterner Schools. 9. Pupils may remain three years. 
7. Out-of-school lessons. 10. Diploma. 
8. Classes and sections. 
9. Text-books. Chapter 13. 
10. Permitted books. 1. Latin School. 
11. Arithmetic. 2. Objects of the school. 
12. Instructionin music; examination | 3, 4, Instructors. 
in music. 5. Candidates for admission. 
13, Arrangement of the studies and | 6, Time of examining candidates for 
recitations. admission. 
14. Committees to superintend the or- | 7, Pupils may remain six years. 
ganization of the first class; | g Gchool hours. 
no pupils to be retained who | 9° Qjagses. 
should join the High Schools. | 10, Examination by master. 
Chapter ‘11. s sik seit ine pepe se 
, ns and keys : 
1. English High School established, FER MIM EDEL ar Hie a nae 
f : 13. Penmanship, reading, etc. 
and its object. ‘ 
14. Diploma. 


. Instructors. 


RULES.’ 


Chapter 1.— Organization of the Board. 


SECTION 1. 


At all meetings of the Board of School Com- Organization of 
mittee, the Mayor, styled President, shall preside; in his 


the Board, 


1 Rules of the Board of School Committee, as in force 1865. The first three 
Chapters relate chiefly to the parliamentary rules of the Board in session, and 
are given for the reason that it is difficult to separate them from the body of 


the Rules. 


For the composition, powers, &c. of School Committee, see Laws and 


Ordinances, pp. 22-3, 631-50. 
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Standing Com- 
mittees, 


’ Districts. 


District Com- 
mittees. 


Chairmen of 
sub- commit- 
tees. 


Annual and 
quarterly meet- 
ings. 


Quorum. 
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absence, the President of the Common Council shall preside ; 
and in the absence of both the Mayor and President of the Com- 
mon Council, a President pro tempore shall be chosen by ballot. 

Sect. 2. At the first meeting in each year, the Board shall 
elect a Secretary by ballot, and fix his salary for the ensuing 
year; and the President shall appoint, subject to the approval 
of the Board, the following Standing Committees of five mem- 
bers each, viz: 1. On Elections;— 2. On Rules and Regu- 
lations ; — 3. On Accounts ; — 4. On Schoolhouses ; —5. On 
Salaries; —6. On Text-Books;—7. On Music;—8. On 
Printing ;’— and the following, of thirteen members each, one 
member to be selected from each of the twelve wards of the city, 
viz: 1. On the Latin School; —2. On the English High 
School ;— 3. On the Girls’ High and Normal School. 

Sect. 8. For convenience in the management of the 
Grammar and Primary Schools ; the city shall be divided into as 
many Districts as it has Grammar Schools; each District shall 
take its name from the Grammar School within its boundaries ; 
the President shall appoint, at the first meeting of the Board in 
each year, and subject to its approval, a Standing Committee on 
each District, whose number, in each case, shall be proportion- 
ate to the number of schools in the District. 

Secor. 4. The member first named on any committee, shall 
be the chairman thereof; except that the Committee on the 
Latin School, on the English High School, on the Girls’ High 
and Normal School, and each District Committee, shall respec- 
tively elect its own Chairman. 

Sect. 5. The Board shall hold its annual meeting for the 
election of teachers on the second Tuesday in June, and three 
other stated quarterly meetings on the second Tuesday in March, 
September, and December, at seven and a half o’clock, P. M., 
at such place as the President may appoint ; and the Board may 
hold special meetings whenever they are deemed necessary. 

Sect. 6. Fora quorum, a majority of the Board must be 
present; but a less number may vote to send for absent mem- 
bers, and to adjourn. Whenever the Board is obliged to wait, 


— —— 


‘ See note on page 109. 
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after the hour appointed for the meeting, for a quorum to begin 
business, or whenever it has to suspend business and adjourn 
for want of a quorum, the roll shall be called and the names of 
the absentees recorded by the Secretary. 
Sect. 7. Whenever a vacancy occurs in this Board, a Com- Vacancies in 
} ¥ aega the Board. 
mittee shall be appointed, consisting of three members from the 
ward in which the vacancy exists, and two at large, who shall 
consult with the Aldermen of said ward, or with the Chairman 
of the Board of Aldermen, in case the ward is not represented 
in that branch, and report to this Board, on or before the day 
of election, the name of a suitable candidate to fill said vacancy . 


Chapter 2. — Powers and Duties of the President. 


SECTION 1. The President shall take the chair precisely at pbk 
the hour appointed for the meeting of the Board, and shall call - 
the members to order, and, on the appearance of a quorum, he 
shall cause the records of the last meeting to be read, and shall 
proceed to business in the following order, and shall not depart 
from it unless authorized by a vote of the Board. 


Order of 
business. 


1. Papers from the City Council ; 

Unfinished business of preceding meetings ; 
Nomination and Confirmation of Teachers ; 
Reports of Committees ; 

Motions, Orders, Resolutions, Petitions, &c. 


Or Hm Oo be 


The Nomination and Confirmation of Teachers shall be called 
for in the order of the districts. 


Sect. 2. The President shall preserve order and decorum Duties of the 
: : : X President. 
in the meetings; he may speak to points of order in preference 
to other members, and shall decide all questions of order, subject 
to an appeal to the Board, on motion of any member regularly 
seconded, and no other business shall be in order till the ques- 
tion on the appeal shall have been decided. 

Secr. 3. When two or more members rise to speak at the Same 
same time, the President shall name the member who may speak 
first. 

Srot. 4. He shall rise to address the Board, and to put a S#me-. 
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question, but may read sitting. He shall declare all votes ; but 
if any member doubt the vote, the President, without debate, 
shall require the members voting to rise and stand until they are 
counted, and he shall declare the result. 

Sect. 5. The President shall appoint the chairman when 
the Board goes into Committee of the Whole; at any other 
time he may call any member to the chair, but such substitution 
shall not continue longer than one meeting. He may express 
his opinion on any subject under debate; but in such case, he 
shall leave the chair, and shall not resume it while the same 
question is pending ; but he may state facts, and give his opinion 
on questions of order, without leaving his place. 

Sect. 6. The President shall. take the sense of the Board 
by Yeas and Nays whenever one fifth of the members present 
sustain a motion therefor. 

Srecr. 7. All questions shall be propounded by the Presi- 
dent in the order in which they are moved, unless the subsequent 
motion shall be previous in its nature; except that. in naming 
sums and fixing times, the largest sum and the longest time 
shall be put first. After a motion is seconded, and stated by 
the President, it shall be disposed of by vote of the Board, unless 
the mover withdraw it before a decision or an amendment. 

Secor. 8. - The President shall consider a motion to adjourn 
as always in order, except when a member has the floor, or 
when a question has been put and not decided; and motions to 
adjourn, to lay upon the table, to take from the table, and for 
the previous question, shall be decided without debate. Any 
member who moves to adjourn to a day certain, shall assign his 
reasons for so doing. 

Sect. 9. He shall put the previous question in the following 
form: ‘* Shall the main question be now put?” and all debate 
shall be suspended until the previous question shall have been 
decided. The adoption of the previous question shall put an - 
end to all debate, to bring the Board to a direct vote upon pend- 
ing amendments, if any, in their regular order, and then upon 
the main question. 


- 
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Sect. 10. Whenever in his opinion it is necessary, the Call of special 
President may, and at the written request of any five members, Paso 
he shall call a special meeting of the Board; but no meeting of 
the Board shall be called on shorter notice than twenty-four 
hours. 

Secor. 11. All Committees shall be nominated by the Pres- Appointment of 
ident, unless otherwise ordered by the Board. rent 


Chapter 3. — Rights and Duties of Members. 


Section 1. When any member is about to speak in debate, Heer aes 
or to present any matter to the Board, he shall rise in his place, 
and respectfully address the President; shall confine himself to 
the question under debate, and avoid personality. No member 
in debate shall mention another by his name, but may describe 
him by the ward he represents, the place he sits in, or such 
other designation as may be intelligible and respectful. 
Sreot. 2. No member while speaking shall be interrupted Call to order. 
by another, but by rising to call to order, or to correct a mis- 
take. But if any member, in speaking or otherwise, transgress 
the rules of the Board, the President shall, or any member may, 
call him to order; in which case the member so called to order 
shall immediately sit down, unless permitted to explain; and 
the Board, if appealed to, shall decide on the case, but without 
debate. 
Sect. 3. If the Board shall determine that a member has Violation of 
violated any of its Rules, he shall not be allowed to speak unless a 
by way of excuse for the same, until he shall have made satis- 
faction therefor. 
Srct. 4. No member shall speak more than twice to the Rulesof debate. 
same question, without leave of the Board; nor more than 
once until all other members choosing to speak shall have spoken. 
Secr. 5. No motion shall be considered by the Board unless “tos: 
seconded. Every motion shall be submitted in writing, if 
the President direct, or any other member of the Board request 
it. 
Secr. 6. When a question is under debate, no motion shall] Order of mo 


ns, 
be received but to adjourn ; to lay on the table ; for the previous 
14 
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question ; to postpone to a day certain; to commit; to amend ; 
or to postpone indefinitely ; which several motions shall have 
precedence in the order above stated. 

Sect. 7. When a question has once been decided, any 
member voting in the majority may move a reconsideration ; 
such motion, if made at the same meeting with the decision, 
shall prevail if a majority of the members present sustain it ; 
but if made at the subsequent meeting, it shall not prevail unless 
a majority of the whole Board vote for it; and only one motion 
for the reconsideration of any vote shall be permitted. 

Srcr. 8. Every member present when a question is put, 
shall give his vote unless excused by the Board. 

Sect. 9. All motions and reports may be committed and 
recommitted at the pleasure of the Board. 

Secor. 10. The division of a question may be called for, 
when the sense will admit of it. | 

Sect. 11. When the reading of a paper is called for, and 
the same is objected to by any member, it shall be determined 
by a vote of the Board. 

Sect. 12. The consent of three fourths of the members 
present at any meeting shall be requisite for the suspension of 


any standing Rule of the Board, or Regulation of the Schools, 


unless the proposal for the same shall have lain upon the 
table for at least one week. 

Sect. 13. Whenever any proposition is submitted by a 
member to amend or repeal any Rule of the Board, or involving 
the amendment or repeal of any Regulation of the Public 
Schools, said proposition, before any action thereon, shall be 
referred to the Committee on Rules and Regulations, or to such 
other committee, standing or special, as the Board may desig- 
nate, who shall report thereupon, in writing, and said report, 
together with such recommendations or orders as may be 
therein contained shall be open to immediate consideration and’ 
action. 
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Chapter 4. — Duties of Standing Committees. 
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SECTION 1. Immediately after the appointment of the Stand- Committee on 


ing Committees, at the meeting for organization, the Committee 
on Elections shall receive the certificates of election of the mem- 
bers, and examine them, and report the result of their examina- 
tion without any unnecessary delay. Whenever any person shall 
be elected to fill any vacancy that may have occurred in the 
Board, this Committee shall examine his certificate of election, 
and report as above provided, and said committee shall hear and 
report on all cases of contested elections. 

Secr. 2. The Committee on Rules and Regulations shall 


the Board, to repeal or to amend any Rule or Regulation, 
whenever the same shall be referred to them, and shall report 
in writing, stating their reasons for or against the proposed 
alteration. 


Committee on 
‘ ; E ie Rules and Reg- 
take into careful consideration every proposition presented to ulations. 


Srecr. 3. Whenever any proposition is submitted to this Committee on 


Board, involving the payment of money for any other purpose 
than the payment of salaries, or the establishment of a new 
school, such proposition shall: not be acted upon before it has 
been referred to the Committee on Accounts. Said Committee 
shall have power to authorize the purchase of all stationery, 
record books, and blanks for the use of the schools, and a fur- 
ther supply, when called for, of any apparatus, globes, maps, 
or books of reference, or other conveniences, which this Board 
may have authorized the use of as means of illustrating the 
studies of the school. No Sub-Committee, nor any other per- 
sons connected with this Board, shall expend any money for 
these supplies, without authority from this Committee, and no 
bills for such expenditures shall be paid without the signature of 
the Chairman of this Committee in approval. Said Committee 
are authorized, on behalf of this Board, to carry out the pro- 
visions of the statute of the Commonwealth for furnishing books 
to indigent children and others, and to present an estimate of 
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the expenses of the Public Schools to the City Auditor on or 
before the first day of February annually.’ 

Srecr. 4. Whenever a motion, order, or resolution shall be 
referred to a Committee, the Chairman of the Committee shall 
cause the member offering the motion, order, or resolution, to 
be notified by the Secretary of the Board, or otherwise, of the 
time when the subject will be considered. 

Secr. 5. Whenever any application shall be made for the 
erection or alteration of a schoolhouse, such application shall be 
referred to the Committee on Schoolhouses, who shall consider 
the same, and shall consult with the District Committee who 
may have charge of the school or schools to be accommodated, 
and shall report to this Board, in writing, such recommendations 
in each case as they may deem expedient. It shall also be the 
duty of the Committee on Schoolhouses to exercise a general 
supervision over the warming and ventilation of the several 
schoolhouses throughout the year. 

Secr. 6. Whenever any proposition is submitted to this 
Board to extend the salary of any teacher beyond the time of 
actual service, or to change the regular salary of a teacher in 
any respect, or to pay for any extra service in teaching, such 
proposition shall not be acted upon before it has been referred 
to the Committee on Salaries, who shall report, in writing, such 
recommendations as they may deem expedient. 

Srcr. 7. The Committee on Text*Books, when they think 
favorably of any application made by any author or publisher 
to introduce any new text-book into the Public Schools, shall 
give early notice thereof to the Board, and see that such author 
or publisher furnish every member of the Board with a copy of 
such text-book for examination, as a condition of its being pre- 
sented to them for acceptance; and said Committee shall fully 
consider such application, examine thoroughly such text-book, 


* The School Committee shall present to the Auditor, on or before the first 
day of February in each year, an estimate, in writing, of the expenses of the 
public schools for the next financial year, stating the amount required for sal- 
aries, for incidental expenses, and for the alteration, repair, and erection of 
schoolhouses. [City Ordinance, December 18, 1855, sect. 2.] 
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and at such time as they may be prepared, within three months 
from the date of the application, they shall make a written re- 
port to the Board, setting forth the reasons for or against the 
introduction of said text-book into the Public Schools. In the 
month of May, annually, this Committee shall examine the 
course of studies prescribed for the schools, and shall recom- 
mend to the Board, at the quarterly meeting in June, such 
improvements in the course of instruction, and such changes 
in the books used in the schools, as they may deem expedi- 
ent. 

Srot. 8. Whenever any new text-book is adopted by the pone of 
Board, it shall be on the condition that the publisher will furnish 
copies to the pupils of the Public Schools at such reduction from 
the wholesale price as shall be agreed upon by this Board ; and 
it shall be the duty of the Committee on Text-Books to see that 
this condition is fulfilled, and that said book comes into use at 
the commencement of the Public Schools after the August va- 
cation, at which time only shall any new text-book be intro- 
duced. 

Sect. 9. The Committee on Music shall exercise a general Fommittce on 
supervision over this department of Public Instruction in all the 
schools. They shall appoint, and nominate to the Board for 
confirmation, suitably qualified persons as Teachers of Music ;' 


1 Ordered: That, in addition to the teachers of music in the Grammar 
Schools, the Committee on Music be authorized to nominate to this Board 
for confirmation, a suitably qualified person as instructor in Music in the 
Primary Schools, with a salary not exceeding twelve hundred dollars per an- 
num. (Passed June 21, 1864.) 


At a meeting of the School Committee, Dec. 27, 1864, the following orders 
were passed : — 

Ordered: That a Standing Committee of five on Gymnastics and Military 
Drill be hereafter appointed, whose duty it shall be to enforce the regulations 
upon this subject, and superintend this branch of instruction, making from 
time to time such recommendations to the General Committee as they shall 
find expedient. 

Ordered : That said Committee be authorized forthwith to employ an In- 
structor in vocal and physical gymnastics, at a salary not exceeding fifteen 
hundred dollars per annum, whose duty it shall be to attend the schools at 
such times and for so much of the time as the Committee shall deem necessary, 
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they shall make examinations of each Grammar School in 
music, at least once in six months, and submit a written report 
thereupon semi-annually at the quarterly meeting in March and 
in September. | 

Sect. 10. ‘ihe Committee on Printing shall exercise a gen- 
eral supervision in relation to all printing which may be required 
by the Board, or for any of the Schools under its charge; and 
no bill for printing, of any kind, shall be paid without the sig- 
nature of the Chairman of this Committee, in approval. Said 
Committee shall submit to this Board, at the quarterly meeting 
in March, a detailed account of all expenditures for printing 
during the year preceding. 

Srcr. 11. The Committees on the Latin School, the Eng- 
lish High School, and the Girls’ High and Normal School in all 
matters relating to said schools and the appointment of teachers 
therein, shall respectively observe the same rules, and perform 
the same duties, so far applicable, as are hereinafter prescribed 
for the several District Committees in relation to the Grammar 
Schools under their charge; and at meetings for the transaction 
of business, five members shall constitute a quorum. 

Sect. 12. The member first named on each District Com- 
mittee shall call a meeting of said Committee within ten 
days after its appointment. It shall organize by the choice, 


upon consultation with him and the District Committees, for the purpose of 
instructing in gymnastic exercises, both vocal and physical, and. of securing the 
careful and regular performance of those exercises at such hours as may be 
convenient, provided that not less than twenty minutes per day shall be de- 
voted to this purpose in any grammar school, and not less than thirty minutes 
in any primary school, in addition to the ordinary recess. 

Ordered: That the said Committee, upon consultation with the District 
Committees, be also authorized to arrange the Grammar Schools containing 
male pupils into groups, so that the boys of sufficient size to drill with arms, 


-and in number sufficient to form a military company, may be instructed to- 


gether in military drill, by a suitable instructor, to be employed by the Com- 
mittee; that these companies be united into a larger organization, as the 
Committee shall find expedient; and that suitable places and arms be pro- 
vided by the Committee ; the hours of drill not to exceed two per week, except 
voluntary drills out of school hours; and no expenditure, exceeding fifteen 
hundred dollars per annum, to be incurred for these purposes without the prior 
authority of the whole Board, 
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from among its own members, of a Chairman and Secretary, 

notice of whose election shall be immediately sent to the Secre- 

tary of the $chool Board. It shall keep a record of its pro- 

ceedings, and all its official acts shall be done in meetings duly 

cevlled, at not less than twenty-four hours’ notice, and, when 

reported to the Board, shall be submitted in writing. . 
Srcr. 13. Each District Committee shall have charge of Tus Sea 

the Grammar Schools and the Primary Schools in the District, tees, 

_ and may arrange the studies and classify the pupils in the latter anes 
in such a manner as they may consider most advantageous to 

the schools. Within ten days after its appointment, each Dis- 

trict Committee shall divide itself into a suitable number of Sub- 

Committees, for the Primary Schools in its District. Said 

Committee shall then divide the Primary Schools in the District 

into as many divisions as there may be Sub-Committees, and 

shall assign each division to a Sub-Committee, who shall have 

the special charge of the schools in such division ; shall visit each mane ie, 

of them as often as once in each month; shall examine them 

quarterly ; and shall report, in writing, their standing and prog- 

ress, to the Chairman of the District Committee, at least one 

week previous to each quarterly meeting of the Board. Each 

Sub-Committee shall refer all matters of importance pertain- 

ing to the schools under its care, to the District Committee, for 

consideration and action. . 
Secor. 14. Whenever any District Committee shall deem an apie: 

additional Primary School necessary for the proper accommoda- 

tion of the clildren under their care, they shall state the facts 

in the case to the Board, in writing, which communication shall 

be referred to the Committee on Schoolhouses, who shall con- 

sider and report on the same before the Board shall take final 

action on the subject. . 
Sect. 15. ‘The District Committee shall examine the CNS eae 

mar Schools in their respective Districts at least once in each 

quarter ; and shall visit them not less than once each month, 

without giving previous notice to the instructors ; and shall, at 

each quarterly meeting of the Board, make a report in writing, 

giving the results of their examinations and visits, together with 
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the results of the examination by the Sub-Committees of the 
several Primary Schools under their charge; also stating any 
occurrences affecting the standing and usefulness of the schools, 
and mentioning the condition of the schoolhouses and yards and 
out-buildings connected therewith. They shall also state in 
their reports whether the rule relating to the infliction of cor- 
poral punishment has been complied with; and the names of 
all children admitted to the schools under their charge who 
do not reside in the city, and the reasons for their admission. 

Sect. 16. At each quarterly meeting, the Chairman of 
each District Committee, or any member thereof who may be 
present, shall be called upon for a report on the condition of 
the schools in the District; and in case of omission to make 
it, the Board shall pass a vote, enjoining the delinquent Com- 
mittee to proceed without delay to the performance of their duty, 
and shall adjourn to receive their report. 

Secor. 17. The District Committee shall determine on the 
scholars who are to receive the medals and certificates of merit 
in their respective schools, and return the names to the Secre- 
tary, at least four days previous to the annual exhibition. it 
shall also be their duty, on the day of exhibition, to present the 
medals and certificates to the pupils to whom they have been 
awarded. The number of medals and certificates of merit to be 
awarded in each school, shall be based upon the average num- 
ber of pupils belonging to the school during the school year. 
Each school shall be entitled to one medal, and one of each of 
the certificates of merit, for every sixty scholars; and an addi- 
tional medal may be awarded in any Grammar School in which 
a majority fraction occurs, if the District Committee deem it 
expedient. But, in any school where the number of scholars 
in the first class is comparatively small, the number of medals 
awarded shall be proportionably less ; and it shall never exceed 
one third of the number of candidates examined, nor shall any 
pupil be promoted for the purpose of increasing the number of 
candidates. In any school where there are no scholars much 
advanced in improvement, no medal shall be awarded. General 
scholarship, and more especially good conduct, shall be taken 
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into consideration in awarding the medals and certificates ; and in 
order that a just assignment may be made, the District Commit- 
tee shall critically examine the candidates, and inspect the school 
records of their standing. 
Secr. 18. No pupil shall be admitted to or retained in any Pupils to attena 
school, except that for the Section in which such pupil resides, tion where they 
. . eel are . reside, 
without the written consent of the District Committee, both of 
the school to which the pupil belongs, and of that where he seeks 
to be admitted or retained. 
Sect. 19. Instruction shall be given in Sewing to all the geader of 
pupils in the fourth class in each of the Grammar Schools for 
girls, except whenever in the judgment of the District Com- 
mittee it will be for the interest of the school to omit such in- 
struction, in which case the District Committee shall apply to 
this Board for authority to suspend the action of this rule in 
that school. The District Committee of each school in which 
such instruction shall be given shall nominate to this Board, for 
confirmation, some qualified person as Teacher of Sewing, who 
shall give to each pupil two lessons of not less than one hour 
each, every week. 
Secr. 20. Whenever any new teacher, except a master, is, maken noes! 
in the opinion of the District Committee, needed for any school 
under their charge, said Committee shall, defore making any 
appointment, examine the candidates in the manner required 
by law, and with special reference to the place which is then’ to 
be filled ; and also as to their competency to teach the elements 
of articulation, of music and drawing ; and in regard to teachers 
in the Grammar Schools, they shall consult with the master in 
Teachers ad- 


whose school such teacher is to be appointed.’ And the same vanced to 


. aio another grade 
course shall be pursued in all cases where it is proposed to trans- {9 he examined. 


1 The School Committee, unless the town at its annual meeting determines 
that the duty may be performed by the Prudential Committee, shall select 
and contract with the teachers of the public schools; shall require full and 
satisfactory evidence of the good moral character of all instructors who may 
be employed; and shall ascertain, by personal examination, their qualifica- 
tions for teaching and capacity for the government of schools. (Gen. Stat. 
Ch. 38, § 23.) 
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fer or to advance a teacher from one grade of school to another. 
Teachers so appointed shall be nominated by the District 
Committees, to this Board, for confirmation, and they shall be 
considered entitled to the established salary from the time of 
their entering upon their duties. It shall be the duty of the 
Secretary to give immediate information of such appomtment to 
the City Auditor. Reappointed incumbents in the service of this 
Board shall rank as new teachers, and begin with the salary of 
such teachers. 

Secr. 21. When, at any examination for assistant teachers, 
a larger number of candidates are found qualified than is re- 
quired to fill the existing vacancies, it shall be the duty of the 
Secretary of the District Committee making the examination, to 
keep a record of the names of such well-qualified candidates as 
the said Committee may direct, and to deposit such record with 
the Superintendent of Public Schools. This record shall give 
the names and addresses of the said candidates, and such infor- 
mation in regard to their qualifications, whether for Grammar 
or Primary Schools, as the said Committee may direct. And 
any District Committee may elect Assistants for the Grammar 
Schools, or Primary School Teachers, from the candidates so 
recommended, with or without a new examination, at the option . 
of said Committee. 

Secr. 22. In the month of May, annually, the Committee 
on the Latin School, the English High School, the Girls’ High 
and Normal School, and each District Committee, in a meeting 
regularly called, shall canvass the list of teachers in their Dis- 
trict, and, after consultation with the master, they shall decide 
upon the persons whom they will recommend for re-election, 
and said Committee shall, at the annual meeting in June for the 
election of teachers, nominate the persons thus approved, who 
shall be considered the regular candidates for their respective 
offices. And in case any Committee have decided not to nom- 
inate any teacher for re-election, they may, if a majority of said 
Committee deem it expedient, give notice of their intention, to 
said teacher, before the annual election. 
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Seor. 23. The District Committee shall give their advice to District Com- 
2 mittees shall 


the instructors in any emergency; and take cognizance of any give advice to 
difficulty which may have occurred between the instructors and sapere arta 
parents of pupils, or between the instructors themselves, rela- 
tive to the government or instruction of their schools. An 
appeal, however, to the whole Board, is not hereby denied to 
any citizen or instructor. In addition to the specific duties of 
the District Committees, it shall be their duty, generally, to District Com- 
~ make any temporary arrangement which they may find necessary an jl 
for their schools, or for the convenience of the instructors, pro- tients. 
vided that nothing shall be done contrary to the School Regula- 

tions. 

Sxor. 24. Each District Committee may transfer their own Transfer of Pri- 
Primary School Teachers from one Primary School to another, sees 
and may change the location of their Primary Schools from one 
schoolroom to another, as they may think proper; but notice of 
any such transfer or change, and of the appointinent of any new 
Primary School Teacher, shall, within one week after they are 
made, be sent to the Secretary of the Board, and the same Notice to be 
shall be mentioned in the next quarterly report of the District ue paeae 
Committee ; and any teacher, of any grade, actually in the em- 2°" 
ploy of the city, may be transferred by this Board, without aeaece 
re-examination, to any vacant place of the same grade in the the Board. 
city. 

SEcT, 25. The Committees on the Latin School, the Eng~ Annual exami- 
lish High School, the Girls’ High and Normal School, and each Nl 
District Committee, shall, during the month of July, make a 
thorough examination of their respective schools, and_ shall 
report at the quarterly meeting in September, the results of their 
examinations, together with such suggestions for the improve- 
ment of the schools as they may see fit to offer, and the statistics 
of each school in a tabular form, on the following points, viz: 

1. The number of teachers; 2. The changes of teachers made 
during the year; 38. The number of different scholars regis- 
tered; 4. The number of these received from other Public 
Schools of the city; 5. The number discharged; 6. The larg- 


est number present at any one time; 7. The largest average 
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attendance for any one month, and the name of the month; 8. 
The average attendance for the year; 9. The number and names 
of the medal scholars, and the recipients of the Lawrence 
prizes; 10. The number and ages of the candidates offered and 
admitted at the High Schools, from each of the Grammar 
Schools. These reports shall be referred to a Special Commit- 
tee of the Board, who shall make from them ‘such selections as 
they may think important for public information, and shall add 
thereto such suggestions and remarks as they shall deem expedi- 

Annual reports. ent ; and their report, which shall be presented at the quarterly 
meeting in December, when accepted by the Board, shall be 
printed for distribution among the citizens. 


Chapter 5. — Election of Instructors of Public Schools. 


SEES Fe Section 1. The school year shall commence on the first 
Monday in September, and end on the day immediately pre- 
ceding the first Monday in September. 

Annual election SECT. 2. In the month of June, annually, the Board shall 

of teachers. elect the instructors of the Public Schools, and fix their sal- 


aries' for the ensuing year. Said instructors shall rank as 


The salaries of the instructors in the various schools have been catablighed 
as follows, for the present school year, viz : — 


The salary of the Masters of the Latin, the English High, and the Girls’ 
High and Normal Schools, is $ 2,600 for the first year’s service, with an increase 
of $100 for each additional year’s service till the salary amounts to $3,000 per 
annum. 

The salary of the Sub-Masters of the Latin and English High Schools, and 
of the Masters of the Grammar Schools is $1,800 for the first year, with an 
annual increase of $ 100 till it amounts to $2,200. 

The salary of the Ushers of the Latin and English High Schools, and of the 
Sub-Masters of the Grammar Schools, is $1,400 for the first year, with an 
annual increase of $100 till it amounts to $1,800. 

The salary of the Ushers of the Grammar Schools is $1,000 for the first year, 
with an annual increase of $ 100, till it am »unts to 1,200. 

The salary of the Head Assistant of the Girls’ High and Normal School is 
$700 per annum, and the SNe of the other Assistants in this School is $600 
per anntim. 

The salary of the Teacher of the Normal Department of the Girls’ High and 
Normal School is $800 per annum. 
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follows: Ist, Masters; 2d, Sub-Masters; 3d, Ushers; 4th, 
Head Assistants; 5th, Assistants; 6th, Primary School Teach- 
ers; 7th, Music Teachers; 8th, Sewing Teachers, 

Secr. 3. The Masters of the several schools having been 
duly nominated by their respective District Committees, shall be 
elected by ballot, and thirty votes at least shall in all cases be 
necessary to a choice, and the other instructors shall be elected 
by confirmation on nomination of their respective Committees ; 
but no teacher, except a Master, shall be elected by this Board, 
without having served on trial at least three months in the Bos- 
ton schools. 


The salary of the Head Assistants in the Grammar Schools is $600 per 
annum; and the salary of the other Assistants in the Grammar Schools, and of 
the Teachers of the Primary Schools, is $400 for the first year, with an annual 
increase of $50 till it amounts to $550 per annum. 

The salary of the Music Teachers in the Grammar Schools is $125 per an- 
num for each school. 

The salary of the Instructor in Vocal and Physical Gymnastics in the Gram- 
mar Schools is $1,500 per annum. 

The salary of the Teacher of Music in the Primary Schools is $1,200 per 
annum. 

The salaries of the Sewing Teachers are as follows, — and the teachers shall 
severally deyote to instructing their pupils the time designated herein : — 

The Sewing Teachers of the Adams, Lyman, and Wells Schools shall teach 
sewing ten hours each week, and shall severally receive $225 per annum. 

The Sewing Teachers of the Franklin, Lawrence, Lincoln, Bigelow, ‘and 
Chapman Schools shall teach sewing twelve hours each week, and shall sever- 
ally receive $260 per annum. 

The Sewing Teachers of the Hancock and Everett Schools shall teach sewing 
sixteen hours each week, and shall each receive $300 per annum. 

The Sewing Teacher of the Winthrop School shall teach sewing twenty hours 
each week, and shall each receive $400 per annum. 

The Sewing Teacher of the Bowditch School shall teach sewing twenty- 
three hours each week, and shall receive $450 per annum. 

The salary of the Teacher of French in the Latin Schoolis $500 per annum. 
The salary of the Teacher of French in the Girls High and Normal School is 
$500 per annum. The salary of the Teacher of German in the Girls’ High 
and Normal School is $500 per annum. ‘The salary of the Teacher of Draw- 
ing in the Girls’ High and Normal School is $900 per annum. The salary of 
the Teacher of Drawing in the English High School is $500 perannum. The 
salary of the Teacher of Vocal Music in the Girls’ High and Normal School is 
$ 450 per annum. 


117 


Mode of choos- 
ing instructors, 


118 


Election of a 
new master. 


Same, 


Same, 


Examining 
Committee’s 
report. 


SCHOOLS. 


Sect. 4. Whenever a new Master is to be elected for any 

of the Public Schools, the Secretary shall give notice thereof in 
such newspapers, and for such length of time, as the Board may 
direct, specifying in such notice that all applications for the office 
must be made in writing, and lodged with the Secretary, to- 
gether with any written evidence of qualifications which the can- 
didate may wish to present, on or before a day named in such 
notice. 
Srcr. 5. In case the vacancy to be filled is in the Latin 
School, the English High School, or the Girls’ High and Nor- 
mal School, the Committees of those schools shall together 
constitute a committee for the examination of candidates. But 
in case of a vacancy in any of the Grammar Schools, the Ex- 
amining Committee shall be composed of the District Commit- 
tee of the school in which the vacancy exists, and of the members 
for the two wards numerically nearest to the ward in which 
said school] is situated; and one third of the members of either 
of these committees shall constitute a quorum for doing busi- 
ness. 

Sect. 6. The Examining Committee shall take from the 
Secretary’s files all the applications and written evidence, and 
shall have personal interviews with the applicants, and make 
inquiries as to their qualifications, and, at a meeting appointed 
for the purpose, shall carefully examine the candidates in the 
manner required by law,’ and always with reference to the office 
that is then to be filled. And none but said Committee, the 
members of this Board, the Superintendent of Public Schools, 
and the candidates under examination, shall be present. 

Secr. 7. The Examining Committee shall report to the 
Board, at some subsequent meeting, the names of all the appli- | 
cants who have been examined by them, together with such 
other facts and circumstances respecting the candidates, their 
recommendations and qualifications, as they may deem necessary 
for the information of the Board. They shall also designate in 
their report the names of two or more of the candidates whose 


1 See page 113. 
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examinations were most satisfactory, with the opinions of the 
Examining Committee on their qualifications severally, and the 
Board shall then proceed to a choice by ballot. 

Secr. 8. The instructors elected at the annual meeting shall Tnstructors to 
hold their offices for one school year, unless sooner removed by fies for one 


vote of the Board. bars 


Chapter 6. — Duties of the Secretary. 


SecTION 1. The Secretary shall have charge of the Records ee 
of the Board, and of all papers directed by the Board to be 
kept on its files; he shall keep a permanent record-book, in 
which all its votes, orders, and proceedings shall by him be 
recorded. 

Secr. 2. He shall notify all stated and special meetings ; pie to be 
he shall notify the Chairman of every Committee appointed, 
stating the commission, and the names of the members associa- 
ted with him; he shall notify the meetings of all Sub-Commit- 
tees, when requested by the Chairman or by any two members 
thereof; he shall notify the instructors of their appointments, 
and shall give such other notices as the Board may require. 

Sect. 3. He shall prepare the Annual Report required by Report to Sec- 
the statute of the Commonwealth, and he shall transmit the sar dans 
same, legally signed, to the Secretary of State, on or before the 
thirtieth day of April.’ 

Secor. 4. He shall transmit copies of all votes, resolutions, Melee 1508 
and documents which are to be sent to the members of the 
Board, to the various Committees, to the Teachers, or to other 
persons. 

Sect. 5. He shall see that the Medals and Diplomas ade pe 
awarded to the successful candidates in the Public Schools 
are procured, properly inscribed, and sent to the appropri- 
ate schools at least one day preceding the Annual Exhibi- 
tions. 

Sect. 6. He shall examine all bills for salaries, and the Examination of 
bills for all articles purchased by order of the Board, or by the 


‘ See General Statutes, chapter 40. 
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Committee on Accounts, and shall perform such other duties as 
the School Committee shall prescribe, or from time to time 
direct. 


Chapter 7. — Duties of the Superintendent. 


Election. Srction 1. The Superintendent of Public Schools shall be 
elected annually, by ballot, at the quarterly meeting of the Board 
in June, to enter upon the duties of his office on the first day of 

Teeth September next ensuing. At the same meeting the salary of 
the Superintendent shall be voted, and no alteration in the amount 

‘of said salary shall be made during the year for which he is 
elected. 

General duties. Spor. 2. He shall devote himself to the study of the Public 
School System, and keep himself acquainted with the progress 
of instruction and discipline in other places, in order to suggest 
appropriate means for the advancement of the Public Schools in 
this city, and see that the regulations of the Board in regard to 
these schools are carried into full effect. 

tego Sect. 3. He shall visit each school as often as his other 
duties will permit, that he may obtain, as far as practicable, a 
personal knowledge of the condition of all the schools and be 
able to suggest improvements and remedy defects in their man- 
agement. Shall advise the teachers on the best methods of 
instruction and discipline, and, to illustrate these methods in 

sea ay of respect to Primary Schools, he shall hold occasional meetings of 

rimary School 

teachers. the teachers of the schools, and have authority, for this purpose, 

~ to dismiss the Primary Schools at such times as he shall deem 
advisable, not exceeding one half day in each quarter. He has 
anaes of authority, also, to dismiss the Grammar Schools, not exceeding 

School teach- one half day in each half year, for the purpose of holding meet- 

a3 ings of the teachers of these schools. 

cae Scholar- Sect. 4. Whenever vacancies occur in the State scholar- 
ships to which this city is entitled, it shall be his duty to give 
public notice thereof, and he shall be authorized, in conjunction 
with the chairman of each of the High School Committees, to 
examine candidates for said vacancies, and report to this Board 
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the names of those to be recommended, according to law,’ to 

the Board of Education. He shall make investigations as to the 

number and the condition of the children of the city who are 

not receiving the benefits offered by the Public Schools, and Absentees from 
shall endeavor to ascertain the reasons, and to suggest and apply a 

the remedies. 

Secor. 5. He shall render such aid and communicate such Assistance to 
information to the various Committees as they may require of re oe 
him, and shall assist them, when desired, in the quarterly 
examinations. He shall see that all school registers, books of 
records, circulars, blanks for monthly reports of teachers, and 
annual reports of District Committees are prepared after uniform 
patterns, and ready to be furnished when needed. | 

Sect. 6. He shall consult with the different bodies who Building and 
have control of the building and altering of schoolhouses, and Sundae 
shall communicate to them such information on the subject as 
he may possess; and he shall suggest such plans for building 
and altering schoolhouses as he may consider best for the health School ex- 
and convenience of the teachers and pupils, and most economi-» 
cal for the city; and he shall advise with those through whom, 
either directly or indirectly, the school appropriations are ex- 
pended, that there may result more uniformity in their plans and 
more economy in their expenditures. 

Sect. 7. It shall be his duty to attend the meetings of the 
Board, except when the subject of his own election is under con- 
sideration, and, when called upon through the President, to 
express his opinion on any subject under discussion, or to com- 
municate such information as may be in his power. At the EE Gf noun 
quarterly meetings in March and September, he shall present 
to the Board a semi-annual Report, in print, giving an account 
of the schools he has visited, and of the other duties he has 
pérformed, together wath such facts and suggestions relating to 
the condition of the schools, and the increase of their efficiency 
and usefulness, as he may deem advisable. He shall also em- Semi-annual 


" x i report. 
brace in his Report an abstract of the semi-annual returns of the 


? General Statutes chapter 37, § 3. 
16 
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Public Schools, and a schedule showing the number of teachers 
then employed in the schools ; and these reports shall be referred 
to the Special Committee on the Annual Report of the School 
Board. 

Srcr. 8. He shall keep a record of the names, ages, and 
residences of persons who may desire to be considered as can- 
didates for the office of Assistant or Primary School Teacher, 
with such remarks and suggestions respecting them as he may 
deem important for the information of Committees ; which rec- 
ord shall be at all times open to the inspection of any member 
of this Board. And he shall perform such other duties as the 
School Committee shall prescribe, or from time to time direct. 


Chapter 8.— General Regulations of the Public Schools. 


Section. 1. All teachers in the Public Schools are required 
to make themselves familiar with these Regulations, and espe- 
cially with the portion that relates to their own duties, and to 
the instruction and discipline of their respective schools, and to 
see that these are faithfully observed. 

Sect. 2. The instructors shall punctually observe the hours 
appointed for opening and dismissing the schools; and, during 
school hours, shall faithfully devote themselves to the public 
service. In all their intercourse with their scholars they shall 
strive to impress on their minds, both by precept and example, 
the great importance of continued efforts for improvement in 
morals, in manners and deportment, as well as in useful learn- 
ing. 

Sect. 3. From the first Monday in May to the first Mon- 
day in September, the Grammar and Primary Schools shall 
commence their morning sessions at 8 o’clock, and close at 11 
o’clock ; and shall begin their afternoon sessions at 2 o’clock, 
and close at 5 o’clock. From the first Monday in September 
to the first Monday in May, they shall commence their morning 
sessions at 9 o’clock, and close at 12 o’clock; and shall begin 
their afternoon sessions at 2 o’clock, and shall close at 5 o’clock, 
except that from the third Monday in October to the first Mon- 
day in March, they may omit the afternoon recess and close at 
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4 o'clock. Provided, that nothing in this section shall be so 
construed as to prevent the teacher from the judicious exercise 
of the right to detain a pupil for a reasonable time after the 
regular hour for dismissing school, either for purposes of disci- 
pline, or to make up neglected lessons. 

Sect. 4. All the schoolrooms shall be opened, and the 
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Teachers and 


pupils to be at 


teachers be present, both morning and afternoon, /ifteen minutes school early. 


before the time fixed for the session to begin. ‘The teachers 
shall require the scholars to be in their seats, and shall com- 
mence and close the exercises of the schools, punctually at the 
prescribed hours. 

Sect. 5. The morning exercises of all the schools shall 
commence with the reading of a portion of the Scriptures, by 
the teacher, in each school; the reading to be followed by the 
Lord’s Prayer, repeated by the teacher alone. The afternoon 
session shall close with appropriate singing. 

Secor. 6. Good morals being of the first importance to the 
pupils, and essential to their highest progress in useful knowl- 
edge, instruction therein shall be daily given in each of the 
schools.’ The pupils shall be carefully instructed to avoid idle- 
ness and profanity, falsehood and deceit, and every wicked and 
disgraceful practice, and to conduct themselves in an orderly 
and proper manner; and it shall be the duty of the instructors, 
so far as practicable, to exercise a general inspection over them 
in these regards, both in and out of school, and also while go- 


1 «Tt shall be the duty of the president, professors, and tutors of the Uni- 
versity at Cambridge, and of the several colleges, and of all preceptors and 
teachers of academies, and all other instructors of youth, to exert their best 
endeavors to impress on the minds of children and youth committed to their 
care and instruction, the principles of piety, justice, and a sacred regard to 


Opening the 
sch 


Moral instruc- 
tion. 


truth, love to their country, humanity and universal benevolence, sobriety, — 


industry and frugality, chastity, moderation, and temperance, and those other 
virtues which are the ornament of human socicty, and the basis upon which a 
republican constitution is founded; and it shall be the duty of such instructors 
to endeavor to lead their pupils, as their ages and capacities will admit, into a 
clear understanding of the tendency of the above-mentioned virtues to pre- 
serve and perfect a republican constitution, and secure the blessings of liberty, 
as well as to promote their future happiness and also to point out to them the 
evil tendency of the opposite vices.” (Gen. Stat. chap. 38, § 10.) 
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ing to the same and returning home; and on all suitable occa- 
sions to inculcate upon them the principles of truth and virtue. 

Srecr. 7. The principal teacher in every school shall keep 
a register, in which shall be recorded the names, ages, dates of 
admission, and places of residence of the scholars. In addition 
to this register, other records shall be kept, in which shall be 
entered the daily absence of the scholars, and such notes of 
their class-exercises as may exhibit a view of their advancement 
and standing. 

Sect. 8. All school registers and other books for records, 
as well as all blanks for monthly reports, and circulars required 
in the several schools, shall be after uniform patterns, to be de- 


termined by the Superintendent of Public Schools, to whom all 


teachers are expected to apply whenever such articles are need- 
ed by them. 

Sror. 9. Each master shall make a careful examination-of 
his school as often as he can consistently with proper attention 
to the pupils under his immediate charge. 

Srcr. 10. During the week preceding the quarterly meet- 
ing in March and in September, the principal teacher in each 
school shall make to the Superintendent of Public Schools semi- 
annual returns of the number of pupils belonging to the school, 
conformably to the blanks furnished for this purpose. They 
shall also include in their reports the names of those pupils be- 
longing to their respective schools whose parents or guardians 
do not reside in the city, with the dates of their respective ad- 
missions. 

SrotT. 11. Each master shall, within one week after the 
appointment of a teacher, send to the secretary of this Board 
the full name of such teacher, with the precise date of his or 
her commencing service in his school; and. if the person ap- 
pointed has previously been in the service of the city as a teach- 
er, he shall state where, when, and how long such service was 
rendered. In like manner he shall give notice when any teach- 
er shall have relinquished service in his school. 

Secor. 12. The instructors may, for the purpose of obsery- 
ing the modes of discipline, and instruction, visit any of the 
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Public Schools in the city; but such visits shall not be made 
oftener than once a quarter, nor till provisions satisfactory to 
the Chairman of the District Committee or of the Sub-Comimit- 
tee has been made for the proper care of the pupils under their 
immediate charge. — 

Secr. 13. All instructors shall aim at such discipline in 
their schools as would be exercised by a kind, judicious parent 
in his family; shall avoid corporal punishment in all cases 
where good order can be preserved by milder measures ; and in 
no case shall resort be had to confinement in a closet or ward- 
robe, or to other cruel or unusual punishment, as a mode of 
discipline. It shall be the duty of the several masters and 
teachers in the public schools, at the close of each month, to 
make, in writing, to the Chairmen of their District Commit- 
tees, a report of all cases in which corporal punishment has been 
inflicted ; which report shall state the name of the pupil, the 
amount of punishment, and the reason for its infliction; and 
the Chairman of each District Committee shall, in his quarterly 
report, give the number of cases of corporal punishment during 
the previous quarter, and the average to each teacher of the 
District. Corporal punishment shall be inflicted only after the 
nature of the offence has been fully explained to the scholar, 
and shall be restricted to blows on the hand with a rattan, ex- 
cept in cases where a pupil refuses to submit to such punish- 
ment. , Corporal punishment shall not be inflicted on a girl in 
a grammar school without the consent and approval of the mas- 
ter, which, in each individual case, must first be obtained. 
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Secr. 14. For violent or pointed opposition to authority in PXclusion of a 
pupil. 


any particular instance, a principal teacher may exclude a child 
from school for the time being; and thereupon shall inform the 
parent or guardian of the measure, and shall apply to the Dis- 
trict Committee for advice and direction. Whenever any schol- 
ar is absent from school, the teacher shall immediately ascertain 
the reason ; and, if such absence be not occasioned by sickness 
or other sufficient cause, or is not satisfactorily explained, such 


pupil, with the consent of the Sub-Committee, may be suspend- 
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ed or discharged from the school, and a record of such proceed- 
ing shall be made. 

Suspensionand SECT. 15. When the example of any pupil in school is very 

cae cy injurious, and in all cases where reformation appears hopeless, 
it shall be the duty of the principal teacher, with the approba- 
tion of the Committee on the Schools, to suspend such pupil 
from the school. But any child under this public censure, who 
shall have expressed to the teacher his regret for his folly or 
indiscretion, as openly and explicitly as the nature of the case 
may require, and shall have given evidence of amendment, 
shall, with the previous consent of said Committee, be reinsta-_ 
ted in the privileges of the school. | 

Absence of Secr. 16. Whenever a teacher has satisfactory evidence 

aetna that a pupil has left scliool without the intention of returning, 
such pupil’s name shall forthwith be stricken from the list; but , 
any absence recorded against the name of the pupil before the 
teacher receives this notice shall be allowed to remain, and be 
regarded the same as any other absences. When a pupil is 
absent from school more than five consecutive school days, the 
name of such pupil shall be stricken from the list at the end of 
the five days; and the absences shall in all cases be recorded 
while the name remains on the list. The name of a pupil who 
is suspended from school by any rules of the School Board, 
shall be stricken from the list, and any pupil shall be considered 
as absent whose attendance at school shall not continue for at 
least one half of the regular school session of the half day. In 
noting the absences of pupils, the short vacations shall be dis- 
regarded, and pupils who are not present on the first half day 
of a term after either of those vacations, shall be marked as ab- 

sent. 

aes deta ap Secr. 17. In cases of difficulty in the discharge of their 

culty, to apply Official duties, or when they may desire any temporary aid, the 

Committees, instructors shall apply to the District Committees of their re- 
spective schools for advice and assistance. 

pantie lrue Secr. 18. Whenever any instructor shall ‘be absent from 

stitutes. school, and a temporary instructor rendered necessary, the 
amount required to pay said substitute shall be withdrawn from 
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the salary of the absentee; unless upon a representation of the 
case, by petition, and a report on said petition from the Stand- 
ing Committee on Salaries, the Board shall order an allowance 
to be made. And no substitute shall be employed in any of the 
Primary Schools for more than one day at a time, without the 
approbation of one or more of the Sub-Committee of the school ; 
nor in any department of the Grammar Schools without the ap- 
probation of two or more of the District Committee, the Chair- 
man being one of them. The compensation per day allowed 
for substitutes in the Primary Schools, and for Assistants in the 
Grammar Schools, shall be $1.25; for Assistants in the Girls’ 
High and Normal School, $ 1.50; for Ushers in the Grammar 
Schools, $2.75; for Sub-Masters in those schools, and for 
Ushers in the Latin and English High Schools, $ 3.75; for 
Sub-Masters in the Latin and English High Schools, and for 
Masters in the Grammar Schools, $5.00; for Masters in the 
Latin,, English High, and Girls’ High and Normal Schools, 
$6.00; for each day, counting six school days in the week, 
during which such substitute shall be employed. The compen- 
sation of temporary teachers shall be the same as that of sub- 
stitutes. 

Secor. 19. It shall be the duty of all the instructors, to give Temperature 

aes ‘ ae es : . andventilation. 
vigilant attention to the ventilation and temperature of their 
schoolrooms. A regular system of ventilation shall be prac- 
tised, as well in winter as in summer, by which the air in the 
rooms shall be effectually changed at each recess, and at the end 
of each school session before the house shall be closed. 

Sror. 20. The Masters of the Grammar School shall ex- eas 
amine, or cause some competent person connected with each occupied rooms 
school to examine, during the season of fires, the cellars and Senter in 
unoccupied rooms in their respective buildings; such examina- 
tions to be made during the first and every suceeeding hour of 
the forenoon and afternoon sessions, and the result made known 
to the master of the school. 

Secor. 21. There shall be a recess of fifteen minutes for Recesses. 
every pupil each half day, including the time occupied in going 
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out and coming in, which shall take place as nearly as may be 
at the expiration of one half of each school session. 

flyer emtig) Sect. 22. The masters, ushers, and teachers, in the Public 
Schools shall so arrange the daily course of exercise in their re- 
spective classes that every scholar shall have daily, in the fore- 
noon and afternoon, some kind of physical or gymnastic exer- 
cise; this exercise to take place as nearly as practicable midway 
between the commencement of the session and recess, and be- 
tween recess and the end of the session. 

Care ofschool Secor. 23. The principal teachers of the several schools shall 

fangs prescribe such rules for the use of the yards and out-buildings 
connected with the schoolhouses as shall insure their being kept 
in a neat and proper condition, and shall examine them as often 
as may be necessary for such purpose, and they shall be held 
responsible for any want of neatness or cleanliness on their 
premises ; and when anything is out of order they must give 
immediate notice thereof to the Superintendent of Public Build- 
ings. 

aaa Sror. 24. No instructor in the Public Schools shall be al- 
lowed to teach in any other public school than that to which’ he 
or she has been appointed, norto keep a private school of any 
description whatever, nor to attend to the instruction of any 
private pupils before six o’clock, Pp. M., except on Wednesday 
and Saturday afternoons; nor to engage as editor of any news- 
paper, or of any religious or political periodical. 

Same. Secr. 25. The instructors shall not award medals or other 
prizes to the pupils under their charge; nor shall instructors 
become the recipients during term-time, and only from a grad- 

Presents. uating class at any other time, of any present of money, or 

Subscription or other property, from the pupils. No subscription or contribu- 

contribution. 
tion, for any purpose mpetorets shall be introduced into any 
public school. 

No advertise © SECT. 26. No person whatever shall read to the pupils of 

ment to be read 

to the pupils. any school, or post upon the walls of any school building, or 

fences of the same, any advertisement. Nor shall any agent 

he sated akin or other person be permitted to enter any school for the purpose 

school. of exhibiting, either to teacher or pupils, any new book or arti- 
cle of apparatus. 
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Srct. 27. The books used and the studies pursued in all the Authorized 


Public Schools shall be such, and such only, as may be author- studies. 
ized by the Board ; and the teachers shall not permit any books, 
tracts, or other publications to be distributed in their schools. 


Scr. 28. No pupils shall be allowed to retain their con- Pupils must 
have the books 


nection with any of the Public Schools unless they are furnished ana wena 
with the books and utensils regularly required to be used in the ~~ 
respective classes. 


Sect. 29. In cases where children are in danger of being Boks &c. for 
© indig ent chil- 


deprived of the advantages of education, by reason of inability aren. 
to obtain books, through the poverty or negligence of parents 
or guardians, the Committee on Accounts are authorized, on 
behalf of the School Committee, to carry out the provisions of 
the Statute on this subject.’ During the first week in April, 
annually, the principal teacher in each Grammar School, and 
the teacher of each Primary School, shall make to the Secreta- 
ry of the Board, a return of the names of all scholars supplied 
with books at the expense of the city, the names of the books 
so furnished, together with the names of the parents, guardi- 
ans, or masters of said pupils; and suitable blanks shall be pro- 
vided for this purpose by the Secretary. 


Secr. 30. All children living within the limits ef the CLOVE esa cates 


who are not otherwise disqualified, and who are upwards of five the eee 
schools 


years of age, shall be entitled to attend the public schools of 


1« Tf any scholar is not furnished by his parent, master, or guardian, with 
the requisite books, he shall be supplied therewith by the School Committee 
at the expense of the town. 

**'The School Committee shall give notice, in writing, to the assessors of the 
town, of the names of the scholars supplied with books under the provisions 
of the preceding section, of the books so furnished, the prices thereof, and the 
names of the parents, masters, or guardians, who ought to have supplied the 
same. ‘The assessors shall add the price of the books to the next annual tax 
of such parents, masters, or guardians; and the amount so added shall be 
levied, collected, and paid into the town treasury, in the same manner as the 
town taxes. 

‘¢ Tf the assessors are of opinion that any parent, master, or guardian, is 
unable to pay the whole expense of the books so supplied on his account, they 
shall omit to add the price of such books, or shall only add a part thereof to 
his annual tax, according to their opinion of his ability to pay.” [Gen. Stat. 
chap. 38, §§ 30, 31, 32. 
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the city ; but no child whose residence is not in the city, or who 
has only a temporary residence in it for the purpose of attend- 
ing the Public Schools, shall be received or retained in any 
school, except upon the consent previously obtained of the Dis- 
trict Committee; and said District Committee may, in-accord- 
ance with the provisions of the General Statutes, require the 
parent or guardian of such child, to pay a sum equal to the 
average cost per scholar of such school, for such period as said 
child may attend thereat.’ 

Sror. 31. No pupil shall be admitted to the privilege of 
one school who has been expelled from another, or while under 
suspension, unless by vote of the Board. 

Sect. 32. No pupil shall be admitted into any of the Pub- 
lic Schools without a certificate from a physician that he or she 
has been vaccinated, or otherwise secured against the smallpox ; 
but this certificate shall not be required of pupils who go from 
one public school to another. 

Sect. 33. No child who comes to school without proper 
attention having been given to the cleanliness of his person and 
of his dress, or whose clothes are not properly repaired, shall 
be permitted to remain in school, but shall be sent home to be 
prepared for school in a proper manner. 

Seot. 34. Tardiness shall be subject to such penalty as in 
each case the teacher may think proper. No pupil shall be 
allowed to be absent any part of the regular school hours for 
the purpose of receiving instruction, or taking lessons of any 
kind, elsewhere. Pupils detained at home must, on returning 


1«¢ All children within the Commonwealth may attend the public schools in 
the place in which they have their legal residence, subject to the regulations 
prescribed by law.” [Gen. Stat. chap. 41, § 3.] 

‘¢ With the consent of school committees first obtained, children between 
the ages of five and fifteen may attend schools in cities and towns other than 
those in which their parents or guardians reside; but whenever a child re- 
sides in a city or town different from that of the residence of the parent or 
guardian, for the sole purpose of attending school there, the parent or guar- 
dian of such child shall be liable to pay to such city or town, for tuition, a 
sum equal to the average expense per scholar for such school, for the period 
the child shall have so attended.” [Gen. Stat. chap 41, § 7.] 
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to school, bring an excuse for such detention ; and every pupil, de i Pas 
wishing on any day to be dismissed before the close of the ses- the close of the 
sion, must assign satisfactory reasons therefor and obtain the 
consent of the teacher. Teachers having charge of pupils who 
are habitually truant shall report their names and residences, Truancy. 
and the names of their parents or guardians, to the truant offi- 
cers of the district. 
Secr. 35. ‘There shall be an annual, exhibition of the Latin Apnuhexht 
School on the Saturday, and of the English High School on the 
Monday, preceding the third Wednesday in July; and’on the 
Tuesday following said Wednesday there shall be an exhibition 
of the several Grammar Schools; at which exhibitions the 
medals and diplomas shall be conferred upon the pupils. Pro-’ 
vided, however, that the District Committees on the several Gram- 
mar Schools for girls may, if they deem it advisable, direct that 
such exhibition shall be on the Monday, instead of on the Tues- 
day, following said Wednesday. The hours for the exhibitions 
of the several schools shall be arranged by the President of the 
Board. The Exhibitions of the Grammar Schools shall be con- 
ducted in such manner as shall best present the actual condition 
of each school in the prominent branches of study, and shall not 
exceed two hours in length. On the first five school days of 
the week previous to the Exhibition, the parents and friends of 
the children shall be invited to witness the usual exercises of the 
school, and on the last day of that week the several Grammar 
Schools shall be closed. And in the afternoon of the day of 
the Annual Exhibitions of the Grammar Schools, the Annual 
School Festival shall be held, to which members of the School Sebo! festival, 
Committee, all the teachers in the public Schools, and the 
medal scholars of the current year shall be invited. 
_ Secr. 36. The following holidays and vacations shall be Holidays ana 
granted to the schools, viz: every Wednesday and Saturday ee 
afternoon, throughout the year; Christmas day, New Year’s 
day, the Twenty-second of February, Good Friday, Fast day, 
May day, Artillery Election, and the Fourth of July ; Thanks- 
giving week ; the week immediately preceding the first Monday 
in March; one week commencing on the Monday preceding the 
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last Wednesday in May; and the remainder of the school year 
following their respective exhibitions; and to the Girls’ High 
and Normal School from the Monday following the third Wed- 
nesday in July to the Saturday next preceding the second Mon- 
day in September. The Primary Schools shall be allowed the 
holidays aud vacations of the Grammar Schools, and also the 
day preceding and the day of the annual Exhibition of the 
Grammar Schools; and the President of the Board is author- 
ized to suspend the schools on such public occasions as he may 
think proper, not exceeding three days in any one municipal 
year. In addition to these holidays the Latin and English 
High Schools shall be entitled to the two days of public exhibi- 
tion at Harvard University. No other holidays shall be allowed 
except by special vote of the Board; and no school shall be 
suspended on any other occasion, except for special and impor- 
tant reasons relating to a particular school, and then only by 
express permission of the Sub-Committee. 

Secor. 387. On the 21st of February, annually, the Masters 
of the High and Grammar School shall assemble their pupils, 
each in the hall of his schoolhouse, and read to them, or cause 
to be read to them, by one or more of their own number, ex- 
tracts from Washington’s Farewell Address to the People of 
the United States, combining therewith other patriotic exer- 
cises. And the regular exercises of the session shall be suspended 
so far as is necessary to give opportunity to this reading. 


Chapter 9. — Regulations of the Primary Schools. 


SECTION. 1. Every teacher shall admit to her school all 
applicants of suitable age and qualifications, residing nearest to 
the school under her charge, provided the number in her school 
will warrant the admission; and in all cases of doubt or diffi- 
culty in the discharge of this duty, she shall apply to her Sub- 
Committee for advice and direction. 

Sect. 2. When any child shall apply to be admitted from 
another Primary School, the teacher shall require a certificate 
of transfer from the teacher of the former school ; which certifi- 
cate shall serve instead of a Certificate of Vaccination. 
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Secor. 3. The regular promotion of scholars to the Gram- Promotion to 
mar Schools shall be made semi-annually, on the first Monday aa 
in March, and on the first Monday in September. But occa- 
sionally promotions may be made on Monday of any week, 
whenever the Sub-Committee of the Primary School and the 
Master of the Grammar School may deem it necessary. 

Srcr. 4. One or more schools for the special instruction of Schools for 
children over seven years of age, and not qualified for the Gram- Hon enn 
mar School, may be established in each District. The course 
of study shall be the same as in the Primary Schools; and it 
shall be in the power of each District Committee to introduce , 
Writing, and the elements of Written Arithmetic. Any 
scholar over eight years of age, and not in the first or second 
class, may be removed from any Primary School to a school 
for special instruction, at the discretion of the Sub-Committee. 

Sect. 5. The School on the Western Avenue shall be con- school on 
nected with the Phillips School District. Children over eight Minato 
years of age may be admitted into this school at the discretion 
of the Sub-Committee; and their studies shall conform to the 
regulations of the Grammar Schools. 

Scr. 6. The teachers shall attend to the physical educa- Proper care of 
é . the pupils in 
tion and comfort of the pupils under their care. When, from sehool. 
the state of the weather or other causes, the recesses in the open 
air shall be impracticable, the children may be exercised within 
the room, in accordance with the best judgment and ability of 
the teachers. In the schools which are kept in buildings occu- Recesses for 
pied by Grammar Schools, the recesses shall be arranged by ee 
the masters so as not to interfere with the exercises of those “Sager i) 
schools. Spee: 

Sect. 7. The schools shall contain, as nearly as practica- Number of 
blé, an equal number of pupils, the maximum number being ey gh 
fifty-six ; and the pupils in each of the schools shall be arranged 
in six classes, unless otherwise ordered by the District Com- Classes. 
mittee. 

Secr. 8. Plain sewing may be introduced into any Primary sewing. 
School, at the discretion of the Sub-Committee, and singing 


shall form part of the opening and closing exercises of every 
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session; and such time be devoted to instruction in Music in 
each school as the Sub-Committee may deem expedient. 

Secr. 9. The following Books and Studies shall be attended 
to in the respective classes. The ORDER of the exercises and les- 
sons assigned to each class to be determined by the teacher ; subject, 
however, to the direction of the Committee of the school. 


SIXTH CLASS. 


Hillard’s First Primary Reader to the 30th page; the words 
in columns to be spelled without book, and also words selected 
from the reading lessons. 

Boston Primary School Tablets. Number Eleven, — the 
words and elementary sounds repeated after the teacher. 
Number One, —the name and sound of each letter, including 
the long and short sound of each vowel. Number Fifteen to 
be read and spelled by letters and by sound, and read by call- 
ing the words at sight. Number Sixteen to be read by spell- 
ing, and by calling words at sight, with oral lessons on the 
meaning of the sentences. Number Thirteen to be spelled by: 
sounds. Numbers Nine and Ten to be used in reviewing the 
Alphabet, for variety of forms of letters. Number Five, — the 
pupil to name and point out the lines and plane figures. Num- 
ber Two, — analyze the forms of the capitals, and tell what 
lines compose each. 

Boston Primary School Slate, No. 1. — Print the small let- 
ters, and draw the straight lines and the rectilinear figures. 
The blackboard and tablets to be used in teaching the slate 


exercises. 


Develop the idea of numbers to ten, by the use of objects. 
Count to one hundred on the numeral frame. 

Repeating verses and maxims. Oral lessons on size, form, 
and color, illustrated by objects in the schoolroom; also upon 
common plants, and animals, illustrated by the objects them- 


" selves or by pictures. 


Learning to read and spell from letter and word cards, at the 
option of the teacher. 
Singing for five or ten minutes twice at least each day. 
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Physical exercises for five or ten minutes, twice at least each 
session. 


FIFTH CLASS. 


Hillard’s First Primary Reader, as in the sixth class, com- 
pleted. 

My First School Book, for spelling to the 24th page, and for 
reading to the 70th page. 

Boston Primary School Tablets. Review the exercises on 
Tablets prescribed for the sixth class. Number Nineteen, en- 
tire, and Number Twenty to L. Number Six,—name and 
point out the figures, and their parts. Number Eleven to be 
taught from the tablet. Number Fourteen, — syllables to be 
spelled by sound. , 

Boston Primary School Slate, No. 1. Review the slate exer- 
cises prescribed for the Sixth Class. Print the capital letters, 
also short words; draw the curvilinear figures. 

Counting real objects, and counting with the numeral frame 
by twos to one hundred. 

Repeating verses and maxims. Oral lessons on form, size, 
and color, and on plants, and animals. Singing and physical 
exercises as above. 


FOURTH CLASS. 


My First School Book, completed both as a reader and a 
speller. 

Hillard’s Second Primary Reader, to the 50th page; the 
words in columns to be spelled, and also words selected from 
the reading lessons. Spelling words by sounds. 

Boston Primary School Tablets. Numbers Five and Six re- 
viewed, with description or analysis of the lines and figures. 
Numbers Eleven, Thirteen, and Fourteen, reviewed. Num- 
bers Twelve and Twenty to be learned. Numbers Seventeen 
and. Kighteen, — names of punctuation marks. 

Boston Primary School Slate, No. 1,— used daily. Copies 
in printing and drawing reviewed and completed. Printing four 
or five words daily. Writing Arabic figures. 

Adding and subtracting numbers to twenty, illustrated by 
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objects and the numeral frame. Counting on the numeral frame 
by twos to one hundred, and by threes to fifty. 

Repeating verses and maxims. Oral lessons on objects as 
above, with their parts, qualities, and uses. Singing and phy- 
sical exercises as above. 


THIRD CLASS. 


Hillard’s Second Primary Reader, completed; the words in 
columns to be spelled, and also words selected from the reading 
lessons. At each lesson in reading and spelling, words spelled 
by sounds. Conversations on the meaning of what is read. 

Spelling and Thinking Combined, — to the thirty-fifth page. 
Spelling words by sounds. Questions on the meaning of 
words. 

Boston ‘Primary School Tablets. Numbers Five, Six, Eleven, 
Twelve, Thirteen, Fourteen, and Twenty, reviewed. Number 
Three. Number Eighteen, —use of punctuation marks com- 
menced. 

Boston Primary School Slate, No. 2. Write the small script 
letters and draw the plane figures. Exercises in writing and 
drawing to be illustrated by tablets and blackboard. Print a 
few words in capitals. 

Eaton’s Primary School Arithmetic begun. Miscellaneous 
questions in adding and subtracting small numbers. Practical 
questions involving similar combinations. The idea of multipli- 
cation devolving by the use of the numeral frame. Numbers 
to be combined, occasionally written on slates from dictation. 

Repeating verses and maxims. Abbreviations. Oral les- 
sons as above, and upon common objects, and the senses. 
Singing and physical exercises as above. 


SECOND CLASS. 


Hillard’s Third Primary Reader, to the 100th page; the 
words in columns to be spelled, and also words selected from 
the reading lessons. Difficult words to be spelled by sounds. 
Conversations on the meaning of what is read. 


Spelling and Thinking Combined, — to the seventy-fifth page. 
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Spelling words by sounds. Questions on the meaning of 
words. 

Eaton’s Primary Arithmetic, — addition, subtraction, and 
multiplication tables to be learned, and the practical questions 
under these rules to be attended to. 

Boston Primary School Tablets. Numbers Three, Five, Six, 
Eleven, Twelve, and Eighteen, to be reviewed. Number 


Seven, — drawing and oral lessons on the objects represented. 


Number eighteen, — uses and definitions, of points and marks 
learned, and applied in reading lessons. 

Boston Primary School Slate, No. 2. Writing capital and 
small letters, and drawing planes and _ solids, with illustrations 
from tablets and blackboard. Writing short words. Review 
abbreviations and Roman numerals. 

Repeating verses and maxims. Oral lessons on objects, 
trades, and the most common phenomena of nature. Singing 
and physical exercises as above. 


FIRST CLASS. 


Hillard’s Third Primary Reader, completed; with defini- 


tions, explanations, spelling, by letters and by sounds; also 


questions on punctuation, the use of capitals, and the marks . 


indicating the pronunciation. 

Spelling and Thinking Combined, completed. Spelling words 
by sounds. Questions on the meaning of words. 

Eaton’s Primary Arithmetic, completed. The tables of. mul- 
tiplication and division to 12X12 and 14412. Notation to 
1,000. Counting by threes and fours, forwards to a hundred, 
and backwards, from a hundred to one. Practical questions 
to be attended to. 

Boston Primary School Tablets. Review those used in the 
Second Class. Frequent drill on Number Twelve. Number 
eight, drawing and oral lessons on the objects represented. 

Boston Primary School Slate, No. 2. Writing capitals and 
small letters, the pupil’s name, and words from the spelling 
lessons, with particular care to imitate the letters on the frame. 
Drawing all the copies on the frame. 
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Repeating verses and maxims. Review abbreviations. Oral 
lessons on objects, trades, occupations, with exercise of obser- 
vation by noting the properties and qualities of objects, com- 
paring and classifying them, considering their uses, the coun- 
tries from which they come, and their modes of production, 
preparation, or fabrication. 

Singing and physical exercises as above. 


Srcr. 10. Noscholars are to be promoted from one class to 
another till they are familiar’ with all the lessons of the class | 
from which they are to be transferred, except for special rea- 
sons, satisfactory to the Sub-Committee. 


Chapter 10. — Regulations of Grammar Schools. 


Section 1. These schools form the second grade in the 
system of public instruction established in this city. 


The following are their nanies, locations, and dates of estab- 
lishment : — 


Name. ‘ Location. Sex. _ Establishment. 

1— Eliot School..........0+ North Bennet Street........... For Boyss...isskes seb oai7I9 
2— Franklin School......... Ringgold Street ......... © ose wots wi GEL Aas eat a 1785 
3— Mayhew School.......... Hawkins Street ......scesceeee 66) BOY Ses s can vic sees ee 1803 
4— Boylston School......... Fort Hill...... eeccceseees ocsts “© BOYS. . ose ss lk iweina 1819 
5—Bowdoin School.........Myrtle Street........... scares oman | CHIE Sse ates es tenay 1821 
6— Hancock School ..... eves Richmond: Place. ..s5ssessdasas $6 Nara ode soca eee eee 1822 
7— Wells School..... osefvus Blossom Street....-sersseeccsace SO SGIPIS. cisiee me tea eeets 1833 
8— Winthrop School........ ‘TYeMONtiS USS eicc< cine es siete o 5 Gill Baga ver ereetine 1836 
9— Lyman School........... East Boston .....sesees eneceee ** Boys and Girls.:... 1837 
10— Lawrence School......... South Boston...... ni eieewd he - * Boys and Girls..... 1844 
11—Brimmer School......... Common Street. ccs ccseweess « re MDOY Nsns sna vache 1844 
12— Phillips School..... é ose s DOULNAG SUDCCL Sse h cele des um he 28" Boyseuc dni we aataees 1844 
13— Dwight School ........ -Springfield Street.............. £. S BOYAs Was 0s hance ee ais 1844 
14— Quincy School........... AV LOL SLL CE Ure an! sinieiniale soln cist elp ele MSP BOVBs sc sas «eh epreett 1847 
15— Bigelow School.......... South Boston ........... Nee ee *¢ Boys and Girls..... 1849 
16— Chapman School......... Hast Boston ...s..sccccee + OR ** Boys and Girls..... 1849 
17— Adams School........... Hast BOstorien sicasnac passe cc's “Boys and Girls..... 1856 
18— Lincoln School..... os ssi OUGHels OSLOMas disiea's eels sais «8s ‘¢ Boys and Girls..... 1859 
19— Everett School .......... Northampton Street .......... 8)" GItlecs «ene eee soe 1860 
20— Bowditch School ........ South Street i. .dsivcc.csivess 5 S Ghirlae eames sreateateme 1861 


In these schools are taught the common branches of an Eng- 


; lish Education. 


Sect. 2. The schools for boys shall each be instructed by 
a master, a sub-master, an usher, a head assistant, and three 
or more female assistants. 
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The schools for girls shall each be instructed by a master, a a eer 
c . 


head assistant for each story in the building, and three or more 
female assistants. 

The mixed schools (boys’ and girls’) shall each be instructed 1 mixed 
by a master, a sub-master, a head assistant for each story in 
the building, and three or more female assistants. 

Any existing exceptions to the foregoing organizations, au- 
thorized by special vote of the Board, shall remain until other- 

‘wise ordered. , 

Secr. 38. Hach school shall be allowed a teacher for every Number of 
fifty-six pupils on the register, and an additional female assistant cea tice 
may be appointed whenever there are thirty scholars above the 
employment for the teachers already in the school, if the Dis- 
trict Committee deem it expedient; and whenever the number 
of pupils on the register shall be reduced to thirty less than 
such complement, one female assistant may be removed from 
such school, if the District Committee recommend it; provided, 
that, in determining the number of teachers to: which any school 
may be entitled under this section, one head assistant shall not 
be counted. 

Sreor. 4. Any pupil may be admitted into the Grammar Qualifications 


F ; : for admission to 
Schools who, on examination by the master or any of his assist- the Grammar ~ 


ants, shall be found able to read, at first sight, easy prose, to spell ues 
common words of one, two, or three syllables; to distinguish 

and name the marks of punctuation; to perform mentally such 
simple questions in Addition, Subtraction, and Division, as 

are found in Eaton’s Primary Arithmetic; to answer readily to 

any proposed combination of the Multiplication Table in which 
neither factor exceeds ten; to read and write Arabic numbers 
containing three figures, and the Roman numerals as far as the 

sign of one hundred; and to enunciate, clearly and accurately, 

the elementary sounds of our language. And no pupil who 

does not possess these qualifications shall be admitted into any 
Grammar School, except by special permit of the District 
Committee. 

Sect. 5. Within the two weeks preceding the first Monday Px*mination of 


primary schol- 


in March, annually, the Master of each Grammar School shall ars for promo- 
ata ; ; ; . . tion to Gram- 
visit each Primary which is expected to send pupils to his mar school. 
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schools; and he shall examine the first class in each of said 
schools, and shall give certificates of admission to the Grammar 
School to such as he may find qualified in accordance with the 
foregoing requirements. But in the month of July, annually, 
each teacher in the Primary Schools shall accompany her first . 
class to such Grammar Schoolhouse in the vicinity as the master 
may designate, when he and his assistants shall examine the 
candidates for admission to the Grammar School, in presence of 
their instructors, and shall give certificates to those who are 
found to be properly qualified. If, however, the parent or 
guardian of any applicant not admitted on the examination of 
the master, is dissatisfied with his decision, such person may 
appeal to the District Committee for another examination of 
said applicant. 

Secor. 6. Pupils admitted from the Primary Schools are 
expected to enter the Grammar Schools on the first Monday of 
March and of September; but all other applicants residing in 
the District, found on examination qualified in all respects, may 
enter the Grammar Schools, by applying to the master at the 
schoolhouse, on Monday morning of any week when the schools | 
are in session. Pupils regularly transferred from one Gram- 
mar School to another, may be admitted at any time, on 
presenting their certificates of transfer, without an examination. 

Sect. 7. No lessons shall be assigned to girls to be studied 
out of school; and, in assigning out-of-school lessons to boys, 
the instructors shall not assign a longer lesson daily than a boy 
of good capacity can acquire by an hour’s study; nor shall the 
lessons to be studied in school be so long as to requirea scholar 
of ordinary capacity to study out of school in order to learn 
them ; and no out-of-school lessons shall be assigned on Satur- 
day. 

Srot. 8. Each school or department of a school shall be 
divided into four classes. Each class shall consist of two or 
more divisions, each of which sections shall pursue the studies 
and use the text-books assigned to its class; but whenever it 
shall appear that a division of a lower class has, in any particu- 
lar branch of study, made the attainments requisite for promo- 
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tion to a higher class, at a period earlier than the regular time 
for general promotion, then such division may, at the discretion 
of the master, and with the approval of the Committee, enter 
upon the study of one of the text-books prescribed for the next 
higher class. * 

Secr. 9. The books and exercises of the several classes Text-books. 
shall be as follows, viz : — 

Class 4. No. 1. Worcester’s Spelling Book. 2. Hillard’s Sam 
Fourth l’eader. 3. Writing in each school, in such Writing 
Books as the District Committee may approve. 4. Drawing 
in Bartholomew’s Drawing Books. 5. Eaton’s Intellectual 
Arithmetic, with lessons in Written Arithmetic on the slate and 
blackboard. 6. Warren’s Primary Geography. 

Class 3. —No. 1. Worcester’s Spelling Book. 2. Hillard’s Same. 
Intermediate Reader. 3. Writing, as in Fourth Class. 4. 
Eaton’s Intellectual Arithmetic, and Eaton’s Common School 
Arithmetic, revised edition. 5. Drawing in Bartholomew’s 
Drawing Books. 6. Warren’s Primary Geography. 7. Kerl’s 
Elementary English Grammar. 

Class 2. —No. 1. Spelling. 2. Hillard’s Fifth Reader. Same. 

3. Writing, as in Fourth Class. 4. Eaton’s Intellectual Arith- 
metic, and Eaton’s Common School Arithmetic, revised edition. 
5. Warren’s Common School Geography, with exercises in Map 
Drawing, on the blackboard, and by pen and pencil. 6. 
Kerl’s Elementary English Grammar, or Kerl’s Comprehensive 
English Grammar. 7. Drawing in Bartholomew’s Drawing 
Books. 8. Exercisesin Composition, and, in the boys’ schools, 
Declamation. 9. Swan’s First Lessons in the History of the 
United States. : 

Cluss 1.—No. 1. Spelling. — Adams’s Spelling Book for Textbooks. 
advanced classes, permitted. 2. Reading in Hillard’s Sixth 
Reader. 3. Writing as in Fourth Class. 4. Geography, 
as in Class Two. 5. Eaton’s Intellectual Arithmetic, and 
Eaton’s Common School Arithmetic, revised edition. 6. 
Grammar. 7. [Exercises in Composition, and in the boys’ 
schools, in Declamation. 8. Drawing in Bartholomew’s 
Drawing Books. 9. Worcester’s Dictionary. 10. Book- 
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Keeping by single entry. 11. Worcester’s History. 12: 
Hall’s Manual of Morals, —a Monday morning lesson, with 
oral instruction. 13. Instruction in Natural Philosophy, using 
Hooker’s Natural Philosophy, as a text-book, with the Philoso- 
phical Apparatus provided for the schools, shal} be given at 
least to the first division of the First Class. 14. Instruction’ 
in Physical Geography, by occasional exercises; the treatise 
of Warren, or of Cartée, being used as a text-book. 15. 
Hooker’s Primary Philosophy. 

Sect. 10. In teaching Arithmetic to the several classes, 
every teacher shall be at liberty to employ such books as he 
shall deem useful, for the purpose of affording illustration and 
examples ; but such books shall not be used to the exclusion or 
neglect of the prescribed text-books; nor shall the pupils be 
required to furnish themselves with any book but the text- 
books. | 
Sror. 11. One treatise on Mental Arithmetic, and one 
treatise on Written Arithmetic, and no more, shall be used as 
text-books in the Grammar Schools. 

Secor. 12. Two half-hours each week in the Grammar 
Schools shall be devoted to the study and practice of Vocal 
Music. Instruction shall be given to the First and Second 
Classes by the music teachers. Musical notation, the singing 
of the scale, and exercises in reading simple music shall be 
practised twice a week by the lower classes under the direction 
of the assistant teachers ; and the pupils shall undergo examina- 
tions and receive credits for proficiency in music, as in the other 
studies pursued in the schools. 

Secor. 18. It is recommended that in the arrangement of 
the studies and recitations in the Grammar Schools, those which 
most severely task the attention and effort of the pupils be, as 
far as possible, assigned for the forenoon. 

Sect. 14. It shall be the duty of the Committee of each 
Grammar School, at the beginning of each school year, either 
at a special meeting called for this purpose, or through their 
chairman, previously authorized to act in their name, to super- 
intend the organization of the first class, and to see that none 
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= sas 3 No pupils to be 
are retained members thereof who ought to join the English yi ts ao 


High School, or the Girls’ High and Normal School. should join the 
High Schools. 


Chapter 11. — Regulations of the English High School. 


SECTION 1.* This school is situated in Bedford Street. It Enstish High 
School estab- 


was instituted in 1821, with the design of furnishing the young lished, and its 
men of the city who are not intended for a collegiate course of He, 
studies, and who have enjoyed the usual advantages of the other 
Public Schools, with the means of completing a good English 
education, and fitting themselves for all the departments of com- 
mercial life. The prescribed course of studies is arranged for 
three years, and those who attend for that period and complete 

that course, are considered to have been graduated at the 
school. ‘Those who wish to pursue further some of the higher 
departments of mathematics, and other branches, have the priv- 
ilege of remaining another year at school. This institution is 
furnished with a valuable mathematical and philosophical ap- 
paratus, for the purpose of experiment and illustration. To 

this school apply the following regulations, in addition to those 
common to all the schools. 

Sect. 2. The instructors in this school shall be a master, Instructors. 
two sub-masters, and as many ushers as shall allow one instruc- 
tor to every thirty-five pupils, but no additional usher shall be 
allowed for a less number. The Sub-Committee may furnish 
the master with an assistant in his room whenever the number 
of pupils remaining in the school through the fourth year shall 
in their judgment make it necessary. ‘he salary of said assist- 
ant shall not exceed the salary paid to an usher in this school 
during his first year of service. It shall be a necessary qualifi- 
cation in all these instructois that they have been educated at 
some respectable college, and that they be competent to instruct 
in the French language. 

Sect. 3. Candidates for admission to this school shall be Time of exam- 
examined once a year, on the Wednesday and Thursday next dutar (onset 
succeeding the exhibition of the Grammar Schools in July. meee 
Any boy then offering himself as a candidate for admission, 
shall present a certificate from his parent and guardian that he 
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Hey reached the age of twelve years, also a certificate of good 
moral character, and of presumed literary qualifications, from 
the master of the school which he has attended, and shall pass 
a satisfactory examination in the following studies, viz: Spell- 
ing, Reading, Writing, English Grammar, Arithmetic, Modern 
Geography, and the History of the United States. 

Secor. 4. It shall be the duty of the Committee on the Eng- 
lish High School to be present at the annual examination of 
candidates for admission, but said examination shall be conduct- 
ed by the instructors, from questions previously prepared, on all 
the branches, and subject to the approval of the Committee. 
The examination shall be strict; and a thorough knowledge of 
the required studies shall be indispensable to admission. 

Srcr. 5. On admission, pupils shall be arranged in divisions 
according to their respective degrees of proficiency. Individuals, 
however, shall be advanced according to their scholarship, and 
no faster; and no one shall remain a member of the school 
longer than four years. 

Sect. 6. It shall be the duty of the master to examine each 
division as often as may be consistent with the attention due to 
those under his immediate instruction. Each class or section 
shall be occasionally reviewed in its appropriate studies, and 
once a quarter there shall be a general review of all the previous 
studies of that quarter. 

Sect. 7. The school shall hold one session daily. Com- 
mencing at 9 A. M. and closing at 2 P. M., except on Saturday, 
when the school shall close at 1 o’clock. 

Secr. 8. . The course of study and instruction in this school 
shall be as follows :— 

Class 3. Review of preparatory studies, using the text-books 
authorized in the Grammar Schools of. the city. 2. Ancient 
Geography. 3. Worcester’s General History. 4. Sherwin’s 
Algebra. 5. French Language. 6. Drawing. 

Class 2. 1. Sherwin’s Algebra, continued. 2. French 
Language, continued. 38. Drawing, continued. 4. Legen- 
dre’s Geometry. 5. Book-keeping. 6. Blair's Rhetoric. 
7. Constitution of the United States. 8. Trigonometry, wit}, 
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its application to Surveying, Navigation, Mensuration, Astron- 
omical Calculations, &c. 9. Paley’s Evidences of Christianity, 
—a Monday morning lesson. 
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Class 1. \ Trigonometry, with its applications, &c., con- Same. 


tinued. 2. Paley’s Evidences, continued, —a Monday morn- 
ing lesson. 38. Drawing, continued. 4. Astronomy. 5. 
Natural Philosophy. 6. Moral Philosophy. 7. Political 
Economy. 8. Natural Theology. 9. Shaw’s Lectures on 
English Literature. 10. French, continued, —or the Span- 
ish Language may be commenced by such pupils as in the 
judgment of the master have acquired a competent knowledge 
of the French. Warren’s Treatise on Physical Geography, or 
Cartée’s Physical Geography and Atlas, is permitted to be used. 

For the pupils who remain at the school the fourth year, the 
course of studies shall be as follows : — 

1. Astronomy. 2. Intellectual Philosophy. 38. Logic. 
4. Spanish. 5. Geology. 6. Chemistry. 7. Mechanics, 
Engineering and the higher Mathematics, with some option. 

Sect. 9. The several classes shall also have exercises in 
English Composition and Declamation. ‘The instructors shall 
pay particular attention to the penmanship of the pupils, and 
give constantly such instruction in Spelling, Reading, and 
English Grammar, as they may deem necessary to make the 
pupils familiar with these fundamental branches of a good edu- 
cation. 


Same, 


Same, 


Srcr. 10. Each pupil who shall graduate from this school, Diplomas to 


having honorably completed its course of instruction to the sat- 
isfaction of the Principal and the Committee, shall be entitled 
to receive a suitable diploma on leaving school. 


Chapter 12.— Regulations of the Girls’ High and Normal 
School. 


graduates. 


Srorion 1. This school is situated in Mason Street. It Establishment 


and object of 


was instituted in 1852, with the design of furnishing to those the school. 


pupils who have passed through the usual course of studies at 
the Grammar Schools for girls, and at other girls’ schools in 


this city, an opportunity for a higher and more extended educa- 
19 


146 


Instructors. 


Admission of 


pupils, 


Same, 


Same. 


Course of in- 
struction. 


SCHOOLS. 


tion, and also to fit such of them as desire to become teachers. 
The following are the regul.tions of this school, in addition to 
those common to all the schools. 

Sect. 2. The instructors shall be, a master, and as many . 
assistants as may be found expedient; but the whole number: 
of assistants shall not exceed the ratio of one for every thirty 
pupils.’ 

Sect. 3. The examination of candidates for admission to 
the schools, shall take place annually, on the Wednesday and 
Thursday next succeeding the day of the annual exhibition of 
the Grammar Schools in July. 

Srcr. 4. Candidates for admission must be over fifteen, and 
not more than nineteen years of age. They must present cer- 
tificates of recommendation from the teachers whose schools 
they last attended, and must pass a satisfactory examination in 
the following branches, viz: Spelling, Reading, Writing, 
Arithmetic, English Grammar, Geography, and History. 

Srcr. 5. The examination shall be conducted by the in- 
structors of the school, both orally and from written questions 
previously prepared by them, and approved by the Committee 
of the school. It shall be the duty of the said Committee to be 
present and to assist at the examination, and the admission of 
candidates shall be subject to their approval. 


Sect. 6. The course of studies and instruction in this 
school shall be as follows : — : 


* At a meeting of the School Committee held May 17, 1864, the following 
Orders were passed : — 

1. ORDERED, That the Committee, on the Girls’ High and Normal School 
be authorized to employ a special instructor in the Normal Department of 
that School, with a salary not exceeding $800 per annum. 

2. ORDERED, That those members of the Senior Class in the Girls’ High 
and Normal School who intend to become teachers, shall be required to attend 
the sessions of one or more of the Primary and Grammar Schools in the city, 
not less than four weeks during the year, in order to observe the methods of 
teaching, and to acquire practical knowledge of the instruction and govern- 
ment of school, by acting as teachers themselves ; — it being understood that 
they are to be under the supervision and direction of the Chairman of the 
District Committee, and of the master of the school in which they are em- 
ployed, and that they are to receive no remuneration. 
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Junior Class. Reading, Spelling, and Writing, continued. 
Arithmetic, Geography, and Grammar, reviewed. Physical 
Geography, Natural Philosophy, Analysis of Language and 
Structure of Sentences. Synonymes. Rhetoric. Exercises 
in English Composition. History. Latin, begun. Exercises 
in Drawing and in Vocal Music. | 

Middle Class. Natural Philosophy, continued. English 
Literature. Algebra. Moral Philosophy. Latin, continued. 
French, begun (instruction given by a native French teacher). 
Rhetoric, with exercises in Composition, continued. Physiolo- 
gy, with Lectures. General History. Exercises in Drawing 
and in Vocal Music. Reading standard English Works, with 
exercises in Criticism. | 

Senior Class. Latin and French continued. Geometry. 
General History. Intellectual Philosophy. Astronomy. Chem- 
istry, with lectures. Exercises in Composition. Exercises in 
Drawing and in Vocal Music. Exercises in Criticism, com- 
prising a careful examination of works of the best English au- 
thors. Instruction in the Theory and Practice of Teaching. 

Such instruction in Music shall be given to all the pupils as may 
qualify them to teach Vocal Music in our Public Schools. 

Srot. 7. The sessions of the schools shall begin at 9 o’clock, School hours. 
A. M. and close at 2 o’clock, P. M., except on Wednesday and 
Saturday, when the school shall close at 1 o’clock. 

Srcr. 8. Instead of a public exhibition in this school the sf able tt 
parents and friends of the pupils shall be invited through the friends. 
pupils to attend the regular exercises in the various rooms 
during the five days preceding the last school-day of the school 
year. And during such visitations the exercises of the school 
shall be conducted in the usual manner. 

Sect. 9. The plan of study shall be arranged for three Pupilt may re 
years. Pupils who have attended for that period, and who years. 
have completed the course in a manner satisfactory to the 
teachers and the Committee on the school, shall be entitled to 
receive a diploma or certificate to that effect, on leaving the Diploma. 
school. 
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Chapter 18. — Regulations of the Latin Grammar School. 


SrcTion. 1. This school, situated in Bedford Street, was 
instituted early in the 17th century. 

Srcr. 2. The rudiments of the Latin and Greek languages 
are taught, and scholars are fitted for the most respectable col- 
leges. Instruction is also given in Mathematics, Geography, 
History, Declamation, English Grammar, Composition, and in 
the French language. 

The following Regulations, in addition to those common to 
all the schools, apply to this school. 

Srot. 3. The instructors in this school shall be a master, 
a sub-master, and as many ushers as shall allow one instructor 
to every thirty-five pupils, and no additional usher shall be al- 
lowed for a less number. | 

Srcr. 4. It shall be a necessary qualification for the in- 
structors of this school, that they shall have been educated at a 
college of good standing. 

Sect. 5. Each candidate for admission shall have attained 
the age of ten years, and shall produce from the master of the 
school he last attended a certificate of good moral character. 
He shall be able to read English correctly and fluently, to spell 
all words of common occurrence, to write a running hand, un- 
derstand Mental Arithmetic and the simple rules of Written 
Arithmetic, and be able to answer the most important questions 
in Geography, and shall have a sufficient knowledge of English 
Grammar to parse common sentences in prose. A knowledge 
of Latin Grammar shall be considered equivalent to that of 
English. 

Srcr. 6. Boys shall be examined for admission to this 
school only once a year, viz: on the Friday and Saturday of 
the last week of the vacation succeeding the exhibition of the 
school in July. 

Secor. 7. The regular course of instruction shall continue 
six years, and no scholar shall enjoy the privileges of this school 
beyond that term, unless by written leave of the Committee. 
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But scholars may have the option of completing their course 
in five years or less time, if willing to make due exertions, and 
shall be advanced according to scholarship. 

Sect. 8. The sessions of the school shall begin at 9 o’clock School hours. 
A. M. and close at 2 o’clock P. M. on every school-day through- 
out the year, except on Saturday, when the school shall close 
at 1 o’clock. 

Sror. 9. The school shall be divided into classes and sub- “**°* 
divisions, as the master, with the approbation of the Committee, 
may think advisable. 

SrcT. 10. The master shall examine the pupils under the 
care of the other teachers in the school as often as he can con- 
sistently with proper attention to those in his own charge. 

Sect. 11. The books and exercises required in the course Course ot | 
of instruction in this school, are the following : — text-books. 

Class 6. Andrews and Stoddard’s Latin Grammar. 2. 

English Grammar. 38. Reading English. 4. Spelling. -5. 
Mental Arithmetic. 6. Mitchell’s Geographical Questions. 
7. Declamation. 8. Penmanship. 9. Andrews’s Latin Les- 
sons. 10. Andrews’s Latin Reader. 

Chasse tli, 25 03,04527,. 8, continued. 7 11..;/Viri, Rome: 
12. Written translations. 13. Colburn’s Sequel. 14. Cor- 
nelius Nepos. 15. Arnold’s Latin Prose Composition. 

Chaser) W258 54501 s 801213, 15, continued: * "16. 
Sophocles’s Greek Grammar. 17. Sophocles’s Greek Les- 
sons. 18. Cesar’s Commentaries. 19. Fasquelle’s French 
Grammar. 20. Exercises in speaking and reading French 
with a native French Teacher. 

Class 3. 1, 2,3, 4, 7, 8, 12, 18, 15, 16, 19, 20, contin- Text-books. 
ued. 21. Ovid’s Metamorphoses. 22. Arnold’s Greek 
Prose Composition. 23. Felton’s Greek Reader. 24. 
Sherwin’s Algebra. 25. English Composition. 26. Le 
Grandpere. 

Class 2. 1, 2, 3, 4, 7, 8, 15, 16; 19, 21, 22, 23, 24, 25, Same. 
continued. 27. Virgil. 28. Elements of History. 29. 
Translations from English into Latin. 

Class1. 1, 7, 15, 16, 19, 20, 21, 22, 23, 25, 27, 28, 29, same. 
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continued. 30. Geometry. 31. Cicero’s Orations. 382. 
Composition of Latin Verses. 383. Composition in French. 
34. Ancient History and Geography. 

The following books of reference may be used in pursuing 
the above stydies : — | 

Leverett’s Latin Lexicon, or Gardner’s abridgment of the 
same. | 

Andrews’s Latin Lexicon. 

Liddell and Scott’s Greek Lexicon, or Pickering’s Greek 
Lexicon, last edition. ; 

Worcester’s School Dictionary. 

Smith’s Classical Dictionary. 

Smith’s Dictionary of Antiquities. 

Baird’s Classic Manual. Warren’s Treatise on Physical 
Geography, or Cartée’s Physical Geography and Atlas is per- 
mitted to be used. 7 

Sect. 12. No Translations, nor any Interpretation, Keys, 
or Orders of Construction, are allowed in the school. 

Srcr. 13. The instructors shall pay particular attention to 
the penmanship of the pupils, and give constantly such instruc- 
tion in Spelling, Reading, and English Grammar, as they may 
deem necessary to make the pupils familiar with those funda- 
mental branches of a good education. 

Sect. 14... Each pupil who shall honorably complete the 
course of studies prescribed for this school, to the satisfaction of 
the Principal and the Committee, shall be entitled to receive a 


suitable diploma or certificate to that effect at graduation. 
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SCHOOLHOUSES. 
RULES. 38. Windows and doors to be cleaned. 
1. Janitors to be appointed, their 4, Fires to be made; use of fuel and 


ashes. 


residence and compensation; : : 
5. Opening and closing of houses; 


entries, passages, and rooms to 


be swept care of yards and walks. 
2. Furniture and walls to be swept 6. Masters to supervise the Janitors 
and dusted. and indorse their bills. 
RULES.’ 


Ordered: That, the Superintendent of Public Buildings shall aie of 
employ such persons as he may deem competent, to have the 
care of Schoolhouses. Such persons shall reside in the city of 
Boston, and shall receive such compensation as the Committee 
on Public Buildings may determine upon. And persons so 


employed shall comply with the following 
Rules. 


1. The Entries, Stairways, and Passages to be swept daily ; eee 
the Rooms every Wednesday and Saturday of each week ; and swept. 
the Cellars once a week, or as often as required to keep them 
in good order. 

2. The School furniture is to be dusted as often as the Furniture, 
Rooms are swept. The Windows, Blinds, Walls, and Ceilings mee a an 
of the rooms and entries are to be dusted as often as required to °“** 
be kept in good order. 

3. The Windows shall be cleaned twice in each year, viz : Windows and 
in the vacation in February and August, for which purpose the eed, a 
Janitor may employ a suitable person, at a price satisfactory to 
the Superintendent of Public Buildings. And it shall be the 
duty of the Janitor to see that they are properly cleaned. The 
Doors and all other painted surfaces, including Seats and Desks, 


whenever necessary, and the Ink-wells once in three months. 


* Rules and Regulations for the Care of Schoolhouses, as established by the 
Committee on Public Buildings. [See Laws and Ordinances, pp. 476 and 478. ] 
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Rue 4, Fires, whenever necessary, are to be made in season to 
have the House properly warmed at the time for opening the 
School. 


ving “lant ~~ The fuel is to be economically used, the ashes to be 
thoroughly screened, and the screenings to be used on the 
fires. When stoves are used, fuel sufficient for the day must 
be carried to the several rooms. 

Mena sae 5. The House is to be opened and closed daily, Sundays 

houses; yards excepted. The Yards, Walks, and Outhouses are to be kept 


and walks. R 
clean and in good order. 


The Rooms for Singing and Exhibitions are to be prepared 
for these exercises, and a general supervision of the Estate 
maintained during vacations. 


sree 6. The Masters of each School are requested to see that the 
janitors. Janitors perform the above-named duties in a satisfactory man- 


ner, and the bills of the Janitor must be indorsed by the 
Master, which will certify that the foregoing Rules and Regu- 
lations have been complied with. 

The Bills must be left at the Office of the Superintendent of 
Public Buildings for approval, on or before the twentieth of 
each month. 
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STREET WATERING. 


RULES. 4, License for one year only, and 
revocable at pleasure. 

5. Time of watering to be fixed by 
Superintendent of Health. 

6. Crossing stones not to be wet. 


1. Applications for license. 

2. Expense to be borne by abuttors. 

3. Mode of watering to be fixed by 
_ Superintendent of Health. 


RULES.’ 


1. All applications for watering the streets of the city shall Applications 
for license, 


be referred to the Committee on Internal Health, who, if they 
agree that the application be granted, shall decide whether the 
street or streets applied for shall be watered with fresh or salt 


water, and the license shall expressly state which kind of water 
shall be used. 


2. The expense of watering the streets is to be borne in al] Expense to be 
o borne by abut- 


cases by the abuttors. tors. 


3. The mode of watering the streets, and the quantity of water Mode of water- 
© ing to be be 


to be put upon the streets during each day, shall be determined fixed by super- 
intendent of 


upon by the Superintendent of Health. Health. 


4. The license shall be for the term of one year only, and License for one 
year only; re- 


shall be liable to be revoked at the pleasure of the Board of rocaild os 
Aldermen. pleasure, 


5.° The time of commencing and finishing the duty of water- Time of water- 


. 


ing to be fixed 


ing the streets, to be determined by the Superintendent of by Superintend- 
ent of Internal 


Health. Health. 


6. In watering the streets, especial care must be taken to Crossing stones 
5 not to be wet, 


avoid wetting the crossing stones in each street. 


’ Rules prescribed by the Committee on Internal Health, by authority of 
the Board of Aldermen, given April 7, 1856. 
20 
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TELEGRAPHIC FIRE ALARM. 


REGULATIONS. Where alarms are given; persons who 
have keys. 

Manner of giving alarms. 

Directions to those who hold signal 


Constant watch kept; operators to al- 
ternate ; sleep during watch for_ 
bidden. 


Operators accountable for mistakes. |.) nes Es 
Account of alarms kept. autlons. 
REGULATIONS. 


A constant watch is kept at the Office, Court Square, night 
and day, by the operators. Each operator serves two alternate 
terms of three hours each, as principal, and the same as assist- 
ant operator; so that twelve hours’ service at the office, out 
of every twenty-four, is required from each operator. No 
operator is permitted to sleep during his watch, unless expressly 
relieved by some one else, and by consent of the Superintend- 
ent. 

Each operator is accountable to the Superintendent for 
any mistakes that may occur at the Office during his hours of 
duty. 

An accurate account is kept of the time of giving each alarm, 
and of the Station from which it originates, and all other neces- 
sary information. 

Alarms are transmitted to the Central Office, from the Signal 
Stations or Boxes, by turning a crank in the Box. The Police 
Officers, and one other person resident near each Station, have 
keys to the boxes. 

The ringing of the bells and the tapping of the Boxes, each 
denotes the number of the Station from which the alarm origi- 


* Regulations established by the Committee and Superintendent of Fire 
Alarms. [See Laws and Ordinances, pp. 225, 226.] 
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nated : thus, — one blow, a pause, three blows, another pause, Manner of 
giving alarms, 
and two blows (1 — 3 — 2) indicates that the alarm came from 
Box No. 1382. 
Alarms are usually given in less than a minute from the time 
the crank is turned in any Box. 
1. Ifa fire is discovered in your vicinity, go to the nearest Directions to 
those who hold 
Box. signal keys. 
2. Turn the crank twenty-five times, rather slowly at first, 
then quite fast at last. Wait at the box, and direct the firemen 
to the fire. 
3. If you hear no reply at the Box, or on the bells, turn 
again. If still no reply, go to another Box. 
4. The Police, upon hearing the bells, will spring their rat- 
tles and call the number of the Station. 
1. Be sure your Box is locked before leaving it. Cautions, 
2. Never open the Box except in cases of fire. 
3. Never let the key go out of your possession, unless called 
for by the Superintendent. 
There are Signal Stations distributed and located in con- 
spicuous localities, all over the city.’ 


1 The list of numbers and localities of the boxes is omitted for the reason 
that it is frequently changed; and the number of stations is constantly aug- 
mented, — the present number being about 75. 
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WATER BOARD. 


RULES AND REGULATIONS. Bills and Accounts. 
Oreaiiestion Subordinate officers. 
Spe ; Clerk, to keep books, &e. 
Meetings. 


Superintendent of Western Division ; 


President. 
Bake x to have charge of, &e. 
Gear : Superintendent of Eastern Division; 
Order of business. 
: to have charge of, &e. 
Committees. 


City Engineer’s duties. 


luations. . : 
Rules and Reguluati Water Registrar’s duties. 


Notification of meetings. 
RULES AND REGULATIONS.’ 


The persons chosen by the City Council to constitute the 
Cochituate Water Board, shall meet on the first Monday in 
April in each year, and organize themselves by the choice of a 
President from their own number, and of a Clerk, and make 
such rules and regulations for their own government and in rela- 
tion to all subordinate officers, as they may deem expedient. 

STATED meetings of the Board shall be held every other 
week, at such time as they may direct; special meetings shall 
be called by the President, and in an emergency, by any two 
members. 

The President shall preside at all meetings of the Board, and 
in his absence a President pro tem. shall be chosen. He shall 
exercise a general supervision over all the Water Works, and 
the materials and property connected therewith, and over all 
subordinate officers and agents. A majority of the Board shall 
constitute a quorum. 

The order of business shall be as follows : 

Reading of the Records. 
Reports of Committees. 
Examination of Claims. 
Approval of Bills. 


Motions and Resolutions. 


1 Rules and Regulations of the Cochituate Water Board, as adopted April, 
1865. See Laws and Ordinances, p p 794-808. 
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The Committee on Accounts shall consist of the whole Board, Committees. 
and the following Committees consisting of three members each, 
shall be appointed by the President, and shall, subject to the 
direction of the Board, have the control and care of the depart- 
ments to which they are appointed. 

Committee on the Western Division. 

Committee on the Eastern Division. 

Committee on the Water Registrar’s Department and Water 

Board Office. 

All petitions and subjects presented to the Board, shall (un- 

less they are prepared to act thereupon) be referred to a Com- 


Rules and regu- 
lations. 


mittee, to report at the next regular meeting or ata special 
meeting called for the purpose. 

When requested by a member of the Board the vote shall be 
taken by yeas and nays, and recorded by the Clerk. 

These rules may be suspended by a majority of the members 
present, and they may be amended by a majority of the whole 
Board, notice having been given of the intention so to do, at 
the previous meeting. 

All meetings shall be notified by the Clerk, by leaving Beinn oe 
written or printed notification at the place of abode of the sev- 
eral members, unless otherwise ordered. 

All bills and accounts against the city, authorized by this area 
Board, after being approved by the Chairman of the Committee 
ordering the same, shall be entered by the Clerk in a monthly 
draft, which shall be presented to the Board previous to the 
20th of each month, which, after being approved, shall be 
signed by the President, and delivered with the vouchers to the 
Auditor. 

No bill or account shall be entered in the monthly draft, un- | 
less it be delivered to the Clerk on or before the 15th day of 
that month. 

The following subordinate officers shall be appointed, and Stbordinate 
hold their offices during the pleasure of the Board, and receive 
such compensation as the Board may from time to time deem 
expedient. 


A Clerk. 
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A Superintendent of the Western Division. 

A Superintendent of the Eastern Division. 

And such other Clerks and Assistants as may from time to 
time be necessary. 

The Clerk shall be chosen by ballot, and duly sworn to the, 
faithful performance of the duties of his office. He shall give 
his whole time to the service of the Board, attend their meet- 
ings, and keep a record of their proceedings. ‘The Books, 
Plans, and Documents, shall be kept at the office of the Board 
and be under his supervision. 

It shall be his duty to keep Babiea au wherein shall be entered 
a full and accurate statement of all receipts and expenditures ; 
receive all bills and accounts against the city, which are pre- 
sented on or before the 15th day of each month, examine them 
in detail, and, when approved by the Committee or party who 
contracted them, enter them in the proper books, and present 
them with a schedule thereof, to the Board for approval; re- 
ceive all applications for service pipes and for water to be let on 
or shut off, —and keep a record of the same specifying the 
time and reasons therefor; cause the water to be let on when 
the rates are paid, and when notified by the Registrar of non- 
payment, at once cause it to be shut off; report to the Board 
monthly the number of fines, cases of water cut off and of those 
let on; also all charges therefor, and for any other work per- 
formed under his direction; and perform such further services 
as may be required by the President or any Committee. 

The Superintendent, under the direction of the President and 
the Committee on the Western Division, shall have the charge 
of Lake Cochituate, Brookline, and Chestnut Hill Reservoirs, 
Gate Houses and Pipe Chambers at Charles River, and of all 
the lands and property of the city in this division. 

It shall be his special duty to attend to the protection of the 
above lands and property ; the waste weirs at Dedman’s Brook 
in Needham, Webber’s Barn in Brookline, at Newton Centre 
and Kast Needham, to the prevention of all nuisances and tres- 
passes upon all the said works or lands, or upon the waters of 
the Lake; keep the grounds and walks in good order, and 
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forthwith report to the Committee and at the office, all cases of 
damage or casualty; make an accurate record of the water 
levels at the Lake every morning, specifying therein the depth 
of the water in the conduit, the height of the surface of the 
Lake above the conduit; the temperature of the water in the 
gate-house ; of the air in the shade, and the height of the water 
on the 23-feet gauge below the outlet dam; also at the Brook- 
line and Chestnut Hill Reservoirs, specifying therein the depth 
of the water above the bottom of the conduit in the Reservoirs, 
the depth in the gate-houses, the temperature of the water 
therein at eight feet below the surface, and of the air in the 
shade; ascertain the height of water at the Pipe Chambers at 
Charles River daily, every morning, above the bottom of the 
aqueduct, and report the same to the Board weekly, and to the 
City Engineer monthly ; employ such assistants and laborers as 
may be required, first obtaining the consent and approval of the 
Committee on this Division; duly return to the Board on the 
first Mondays of January and July in each year, and as much 
oftener as they may require, a full report of the work and labor 
performed, and materials used, in his department, and annually 
on the first Monday of January, a correct statement of all the 
tools and other property in his possession belonging to the city, 
and perform such further services as may be required. 
The Superintendent under the direction of the President and Superintendent 


of Eastern 
the Committee on the Eastern Division, shall have the special Division ; 


charge of all the reservoirs, and of the public fountains in the en Reeth 
city, and of all the iron mains and pipes in Both Divisions; and 
it shall be his duty to protect them from all nuisances and tres- 
passes, and attend to the protection of all other property in this 
Division belonging to the Water Works; keep an account of 
the pipes, machinery, and other property in the machine shop 
and yards; in case of accident to the mains or other pipes, 
forthwith repair them, distributing suitable notices before the 
stoppage of water, except in cases of emergency ; ; give immedi- 
ate notice at the office and to the Committee, of any accident 
which may happen to the mains, pipes, or anything connected 
therewith ; put in such service pipes, and lay such mains and 
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other pipes, as may from time to time be directed; repair any 
injuries to the streets or sewers caused by the Water Works; 
employ such assistants and laborers as may be required, first 
obtaining the consent and approval of the Committee; when- 
ever any street, highway, or place, is liable to be obstructed, 
or rendered dangerous by the laying of pipes or making repairs, 
cause a sufficient fence to be erected, and light and guard the 
same; make a full report, quarterly to the Board, of the work 
and labor performed, and materials used in his department ; 
measure the quantity of water in the reservoirs, take the tem- 
perature of the water in the Beacon Hill Reservoir, and of the 
air in the shade, every morning, noon and night, and keep a 
record and make a return thereof, to the Board weekly, and to 
the City Engineer monthly ; duly return to the Board, on the 
first Monday of January in each year, and as much oftener as 
they may require, a correct statement of the quantity of pipes 
and other materials in the yards, and all the property belonging 
to the city which is under his care; and perform such further 
services as may be required. 

It shall be the duty of the City Engineer to carefully inspect 
the Aqueduct and all other structures belonging to the Water 
Works in person, previous to making his Annual Report to the 
Board, and at such other times as they may require; make such 
surveys, plans, and estimates, connected with the works, as the 
Board may direct ; when requested, give his opinion, in writ- 
ing, of the best mode of constructing or repairing any portion 
of the works; keep in his office the returns of the Superinten- 
dents in relation to the water levels at the Lake, the reservoirs, 
and the pipe chambers at Charles River, and report them to the 
Board previous to the sixth day of January in each year. 

It shall be the duty of the Water Registrar, under the direc- 
tion of the Board and the Committee on this department, to 
assess the water rates, according to the tariff established by the 
City Council; make*out and distribute all bills for the same; 
exercise a constant supervision over the use of the water, and 
attend to the enforcement of all regulations relative thereto ; 
keep suitable books, in which shall be entered the names of all 
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persons who take water, the kind of building, the name and 
number of the street, the nature of the use, the number of 
taps, and the amount charged, which shall always be open to 
the inspection of the Board; make returns to the Clerk of the 
Board, of all places where the water is to be let on, and where 
to be shut off for non-payment, with full particulars as to the 
location of the premises; make monthly returns to the Board, 
of the receipts and expenditures of his department, and as much 
oftener as they may require, and employ such assistance as may 
be necessary in his department, first obtaining the approval of 
the Committee; and perform such other services as may be re- 
quired. 

He shall make no abatement of water rates after a bill has 
been rendered, nor apply any meter, or discontinue the use of 


any, without the approval of the President or the Committee. 
21 . 
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BOSTON MILL CORPORATION. 


ACTS. 
Incorporating clause. 
Property vested in corporation, and 
to be divided into 1,600 shares. 
J. Peck authorized to call a pro- 
prietors’ meeting. 
Corporation allowed to hold other 
real estate than the Mill Pond. 
Assessments may be levied, and 


Mode of attachment of a share 
and execution. 

Real estate of the corporation 
liable for its debts. 

Proprietors authorized to divide 
their estate. 

Powers may be delegated to Pres- 
ident and Directors or a Com- 
mittee. 


shares of delinquents sold. 


ACTS.’ 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives, in General Court assembled, and by the authority of the 
same, that John Peck, Benjamin Hichborn, and Mary Gilman, 
owners and proprietors of the water-mills, millpond, and land 
under the same, and estate adjoining to and belonging to the 
same, situate in Boston, in the County of Suffolk, commonly 
known by the name of the Millpond, together with their asso- 
ciates, and such as may hereafter associate with them and their 
successors and assigns, shall be a body politic, by the name of 
The Boston Mill Corporation; and by that name may sue and 
be sued, plead and be impleaded, defend and be defended, in 
any Courts of Record, or in any other place whatsoever; and 
shall and may do and suffer all matters, acts, and things which 


1 Act to Incorporate John Peck and others, by the name of the Boston Mill 
Corporation, passed March 9, 1804. Additional act (see § 8 and following) 
passed June 19, 1809. For ‘Historical References” to the Back Bay, etc., 


see Appendix to this volume. s 


SPECIAL ACTS. 168 


bodies politic ought to do and suffer; and shall have power to 
make, have and use a common seal, and the same again at 
pleasure to break, alter, and renew; and also to ordain, estab- 
lish, and put in execution such by-laws, ordinances, and reg- 
ulations as to them shall appear necessary and convenient for 
the government of said corporation, and for the prudent man- 
agement of their property and affairs ; and for the breach of such 
by-laws, ordinances, and regulations may order fines and penal- 
ties, not exceeding thirteen dollars for every breach : Provided, 
That such by-laws, ordinances, and regulations shall not be re- 
pugnant to the laws of this Commonwealth. 
Sror. 2. Be it further enacted, That the stock, property, Property vested 


in corporation, 
and estate now belonging to the said proprietors and_ their and to be 


associates, shall be, and hereby are vested in the said corpora- Teenate 
tion, and fully confirmed to them to every intent and purpose ices 
whatever; and shall be divided into sixteen hundred shares, 

which shall be divided among and held by the present propri- 

etors, according to the proportion of interest which they now 
severally hold therein; and certificates of such shares, signed 

by the president, shall be issued to them accordingly, which 

shares shall be transferable by indorsement on the back of said 
certificates, and the property shall be vested in the vendee, 

when a record shall be made thereof by the clerk of said cor- 
poration, and new certificates shall be issued accordingly ; and 

such shares shall in all respects be considered as personal estate. 

Sror. 3. Be it further enacted, That John Peck aforesaid J: Peck author; 


ized to call a 
may call a meeting of the above-named proprietors, to be proprietors’ 


holden on the first Tuesday of April next, at some suitable ices: 
place in Boston, by advertisement in the Columbian Centinel, or 
any other newspaper printed in Boston, ten days before said 
day ; and at that and all other meetings, said proprietors may 
vote by themselves or proxy, always allowing to every propri- 
etor one vote to each share: Provided, That no proprietor 
shall have more than forty votes: And said proprietors, by a 
majority of votes, shall choose a clerk and two or more di- 
rectors, not exceeding five, from among the stockholders, by 
ballot, to continue in office one year, and until others are 
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chosen, and no longer; and said directors shall meet as soon 
as may be after their election, and shall choose from their 
own number a president; and in case of vacancy by the death 
or resignation of such clerk, president, or director, such va- 
cancy shall be filled by the directors already chosen and qual- 
ified. | 

Snot. 4. Be it further enacted, That said corporation is 
hereby authorized to purchase and hold real estate, not ex~- 
ceeding in value thirty thousand dollars, more than they now 
hold; and their real estate may sell, exchange, and dispose of 
at pleasure ; and the said president and directors shall convey 
the same, or the right, title, and interest of said corporation 
of, in, and to the same, whenever they shall be so directed by 
a major vote of the proprietors present or represented at any 
legal meeting notified for this purpose. And the said corpora- 
tion generally shall have the power of managing and improving 
their mills and estate with the same facilities and in the same 
manner as ‘other bodies corporate. 

Sect. 5. Be wt further enacted, That the president and di- 
rectors may make such assessments on the shares of each and 
every member of this corporation as they may think proper 
and necessary for executing the purposes aforesaid; and in 
case such assessments are not paid in conformity to the rules 
and regulations for this purpose to be made and established by 
said corporation, may and shall have full power and authority 
to sell the share or shares of any of the proprietors who shall 
be delinquent in the payment of said assessments; and shall 
also, at such times as may be agreed on by said corporation, 
make such dividends of their rents, profits, and receipts as may 
arise thereon. 

Sect. 6. Be it further enacted, That the property of any 
individual member of this corporation, vested in the stock of 
the corporation, with the dividend or dividends due thereon, 
shall be liable to attachment and execution in manner follow- 
ing, viz: Whenever a proper officer, having a writ of attach- 
ment or execution in favor of any bona fide creditor, against 
any member, shall apply to the clerk, it shall be his duty to 
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give him a certificate of the number of shares said member 
holds, and the amount of dividends due thereon; and when- 
ever such share or shares shall be attached on mesne process, or 
taken in execution, in addition to a copy of such writ; or a 
summons to be left with the debtor, an attested copy thereof 
shall be left with the clerk of said corporation; and such 
share or shares may be sold on execution, after the same noti- 
fication, and in the same manner as other personal property ; 
and the officer making such sale, within five days thereafter, 
shall leave an attested copy of such execution, with his return 
thereon, with the clerk of said corporation, and the vendee 
shall become the absolute proprietor of such, share or shares, 
with all the dividend or dividends due thereon. 

Sect. 7. Beit further enacted, That the real estate of said reseppentipste 
corporation shall be liable for the debts of the corporation, and aoe 
shall be liable to attachment and execution on any judgment 1pia. § 7. 
against the corporation, in the same manner as other real es- 
tate; and the corporation shall have the right and equity of 
redeeming the same; and that nothing in this act contained 
shall be construed to affect the title of the said proprietors and 
their associates to said estate, or the claims of the town of Bos- 
ton, or any corporation, to the same, or the claim or claims of 
any person or persons whatever. 

Sect. 8. Be it further enacted, That the Boston Mill Cor- Proprietors’ 


authorized to 
poration shall be and hereby are authorized at any meeting to divide their 


be called for that purpose, from time to time, to agree upon any yuna 1 
mode for effecting a fair, equal, and convenient division or par- 
tition of their estate, or any part thereof, by lot, sale at auction 
among the proprietors, or otherwise, and upon such terms and 
‘ principles as they may judge and determine to be expedient ; 
and in case it shall so happen that the said estate, or such part 
thereof as may be ready for division, cannot conveniently be 
divided (in the opinion of said corporation) so as to accommo- 
date each proprietor with a quantity of land, equal and in pro- 
portion to his interest, the said corporation shall have power to 
make all such rules and revulations, respecting credit to be 
given to those proprietors who become purchasers to a greater 
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amount than their shares, and respecting the payment and in- 


-demnification of those who do not purchase to the amount of 


their shares, as they may judge expedient and for the interest of 
the corporation. 

Secr. 9. All powers hereby given to said corporation, may 
be delegated to and exercised by their president and directors, 
or by any committee for that purpose specially to be appointed. 


BOSTON AND ROXBURY MILL CORPORATION. 


ACTS. 


1. Persons incorporated ; may hold 
real and personal estate. 

2. May build a dam; boats may pass 
free of toll. Penalties and for- 
feitures. May lease and sell 
the right of using the waters. 

3. May make a road. Toll free to 
the proprietors of marshes in 
Brookline. 

4. Rights and privileges. 

5. Board of Health authorized to 


lor) 


. May appoint a committee to esti- 
timate damage. Costs, &c. 
. Capital stock and number of 
shares. 
. Persons who may call a meeting. 
9. May make assessments. 
10, 11. When the corporation may 
receive tolls, 
Dam may be widened. 
Dam from Boston to South Boston. 
Wharf may be extended to harbor 
lines. 
15. Tolls on Western Avenue. 


~] 


fee) 


12. 
13. 
14. 


cover flats with water. 
16. Acceptance of act required. 


ACTS.’ 


Section 1. Be it enacted by the Senate and House of Repre- 
sentatives, in General Court assembled, and by the authority of the 
same, That Isaac P. Davis, Uriah Cotting, and William Brown, 
their associates, successors, and assigns, be, and they are here- 
by made a body politic and corporate, by the name of The 
Boston and Roxbury Mill Corporation ; and by that name may 


sue and be sued, prosecute and be prosecuted to final judgment 


1 Act to establish the Boston and Roxbury Mill Corporation, 1814, 
Chap. 39. Additional acts (see § 10 and following), 1816, chap. 40; 1819, 
chap. 65; 1822, chap. 34; 1833, chap. 120; 1844, chap. 58; 1850, chap. 182. 
See also acts of 1861, chap. 201. 

For agreements with the City of Boston, the Boston Water Power Company, 
and the Commonwealth, as to filling flats, etc., see ‘‘Agreements,” Post. See 
also, in the Appendix, ‘ Historical References” to the history of the Back Bay. 
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and execution. And said corporation shall have power to make 

and use a common seal, and the same to break and alter at 

pleasure, and may from time to time make by-laws for the reg- 

ulation of the affairs of the corporation; Provided, That the Proviso. 

same be not repugnant to the laws of the Commonwealth ; may 

purchase and hold real and personal estates (not exceeding in May hold real 
S48 5 and personal 

value two millions of dollars), necessary to promote the objects estate. 

of the corporation ; and in general, may do and suffer all other 

acts and things, which bodies corporate may or ought to do and 

suffer. 

SECT. 2. Be wt further enacted, That said corporation shall erates 
have power to build a dam from Charles Street, at the wester- Inia. § 2. 
ly end of Beacon Street in Boston, to the upland at Sewall’s 
Point, so called, in Brookline, and as near as may be to the 
north side of tide-mill creek, which dam shall not be less than 
forty-two feet wide on the top, and made so as effectually to 
exclude the tide water, and to form a reservoir or empty basin 
of the space between said dam and Boston Neck ; and said cor- 

poration shall have power to build a dam from Boston to South 
Boston, not northerly or easterly of South Boston bridge, with 
gates, sluiceways, and other things necessary to admit and de- 
tain the tide water between said dam and Boston Neck, at the 
height of common tides; and shall make in said dam, a good 
and sufficient lock, for the passage of rafts containing not less 
than ten thousand feet of timber or boards, of vessels and boats, 
burthen from ten to one hundred and fifty tons, and boats and 
barges of any dimensions, loaded with powder, to and from 
said basin, free of toll: Prowded, That no vessel of less than Proviso. 
fifty tons burthen, shall have a right to pass said lock, at any 
other time than at or near high water ; all vessels, however, lying 
in said basin, paying to said corporation the customary dockage 
of the town of Boston, excepting where they shall lay at the 
wharves of any person, who in such case may charge and re- 
ceive the same to their own account. And the said corpora- 
tion may run a dam from Gravelly Point, in said Roxbury, to 
the dam first above-described, so as to inclose the tide water 
within tide-mill creek, and may connect the same with the full 
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basin on the east, by a canal, of at least one hundred feet wide, 
to be cut in some convenient place from said creek to the canal 
by Davis’s works in said Roxbury, and may raise the banks of 
said canal and dike, the borders of the marshes on the easterly 
bank of said creek, so as to prevent the tide from flowing at 
Boats may pass any time into the empty basin, and boats and other things may 
hay hre pass and repass in said canal at all times free of toll. And if 
raanrreale said corporation shall fail for the space of three years, from 
the passing of this act, to secure the tide waters as aforesaid, 
within said tide-mill creek, and to connect said creek to the 
said full basin on the east as is above described, then the leg- 
islature may compel the execution thereof upon such terms, and 
under such penalties and forfeitures, as it may think proper 
to impose. And the said corporation may cut any number 
of convenient race ways, from the full basin to the empty basin 
aforesaid, may maintain and keep up all their said works for- 
May leaseand ever, and may lease or sell the right of using the water, and 


sell the right of ; c 
‘sing the.» UpOD any terms, and in any manner they may think proper; 


are. and no person shall have a right to dispose of said water, with- 
out the consent of said corporation. 

May make a Sror. 3. Be it further enacted, That the said corporation 

baie. shall have power to make and finish the dam, in this act first 


mentioned, and connect the different parts thereof by bridges 
and causeways, so as to render the same a good and substan- 
tial road, suitable for the passing of men, loaded teams, carts, 
and carriages of all kinds, and shall open a road not more than 
eighty feet and not less than forty-two feet wide, from some 
point of said dam, where it crosses the marshes in Brookline, 
to the end of the Worcester Turnpike, near the Punch-bowl 
tavern, so called, in said Brookline, which road shall be made 
in a straight line, as nearly as can be done with convenience ; 
and when the road on said dam shall be finished, railed at the 
sides, and furnished with lamps to the satisfaction of the select- 
men of Boston, the said corporation may receive toll for pass- 
ing over the same, at the same rate as is now granted to the 
Proviso. Proprietors of the West Boston Bridge: Provided, That no 


(See §§ 10 & 11.) . : ; ‘ 
toll shall be received as aforesaid, until said dam, and the dam 
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from Boston to South Boston, with the lock therein shall be 
completed, in a substantial manner, so as effectually to answer 
the purposes intended and set forth in the second section of 
this act. And if said corporation or some person under them, 
shall not, within five years from the passing of this act, estab- 
lish mils, employing a power equal to turning twenty pair of 
common millstones, the legislature may suspend, as long as 
it shall think proper, the right of said corporation to take any 
toll as aforesaid. And the proprietors of the marshes in Brook- 70! free to the 


proprietors of 
line shall have the privilege of passing free of toll to and from marshes in 


their marshes, from and to the upland in Brookline, over BAid enone 
road or dam, and the said corporation shall make and main- 
tain, at its own expense, a suitable number of sloping bridges, 
leading from the sides of said road and dam to the-surface of 
the marsh land, and convenient to carry off the hay. 

Srcr. 4. Be it further enacted, That the said corporation rap 
shall be entitled to all the advantages and benefits of the en- Ibid. §4. 
gagements of the town of Boston with the petitioners of this 
present act, as the same are expressed in the doings of said 
town at its meetings of the eleventh of June and twentieth of 
October last past ; but shall have and enjoy the same, however, 
upon the same terms and conditions, and subject to all the re- 
strictions, expressed in the report of said town committee, and 
accepted and recorded by the said town, at its meeting last 
above mentioned. 


Srecr. 5. Be it further enacted, That the Board of Health of Bo#"d of Health 


authorized to 
the town of Boston, be, and hereby is authorized and empow- cover flats with 


ered to cause the flats, on the westerly side of Boston, within bid. § 5. 
said empty basin, or any portion of them, to be kept constantly 
covered with water, if, in the opinion of said Board, it shall 
be necessary to the health of the inhabitants of said town; and 
for that purpose to cause a dam of a suitable height, at their 
discretion, to be placed and kept at the sluice gate or gates in - 
the principal dam of said empty basin, in order to retain the 
water therein, at the sole expense of said corporation. 
Sect. 6. Be it further enacted, That any person or corpora- M*Y #ppoint a 


committee to 


tion, sustaining any damage by the building of said dams, estimate dam- 
age. 
22 Ibid. § 6. 


170 


Proviso. 


SPECIAL ACTS. 


bridges, or causeways, or from cutting said canal or race ways, 
or from the exercise of any of the rights and powers, herein 
given: to said corporation, may apply (if within one year from 
the time any such damage may have happened) to the Court 
of Common Pleas for the county in which the land lies, for a 
committee to be appointed to estimate the damage, and upon 
such application, the Court after thirty days’ notice to said cor- 
poration to appear, and show cause why such committee should 
not be appointed, shall, if no good cause be shown to the con- 
trary, appoint three or five disinterested freeholders within the 
same county, at the expense of said corporation, which com- 
mittee being first duly sworn before some justice of the peace, 
to be nominated by said Court, and giving due notice to both 
parties to appear, if they see fit, for a hearing before them, 
shall proceed to the duties of their appointment; and they 
shall first inquire, whether any damage has been sustained 
from the causes aforesaid, and if any, they shall estimate the 
same, and where the damage is annual, they shall so declare 
the same in their report, and shall make return of their doings 
as soon as may be, into the said Court, and upon the accept- 
ance of said report, judgment may be given thereon, with rea- 
sonable costs to the party prevailing: Provided, however, That 
either party, after the return of said report, may claim a trial 
by jury, and the Court shall thereupon stay judgment on said 
report; and upon such application for a jury, the Court shall 
issue a warrant to the sheriff of the same county, or if the sher- 


‘iff shall be interested, then to some coroner, by name, who 


is not interested, directing him to summon a jury of twelve 
good and lawful men, which jury shall be sworn, and in all 
things shall proceed as is above directed, as to said committee, 
due notice to the parties being first given by the officer, of the 
time and place of their meeting; and their verdict shall be 
sealed up, and the officer shall return the same into Court, and 
judgment may be entered thereon. And if the party applying 
for a jury shall not obtain, in case it be the original applicant, 
an increase of damages, or in case it be the original respond- 
ent, a decrease of the damages awarded by the committee, 
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such party shall pay reasonable costs of such trial by jury, Oss &. 
otherwise shall recover reasonable costs; and upon any judg- 
ment rendered upon the report of such committee on the ver- 
dict of such jury, the Court may issue its execution accordingly, 
and also from year to year where the damages awarded are 
annual, on motion of the party entitled thereto, and an action 
of debt may be maintained on such judgment; and if upon no- 
tice to said corporation as aforesaid, to show cause why such 
committee should not be appointed, said corporation shall ap- 
pear and deny the applicant’s title to the land damaged, or claim 
a title to do what is complained of, without the payment of 
damages, or for an agreed composition, the Court shall first 
order a trial ef the issue at the bar of said Court, or if there be 
an issue in law, shall try it themselves; and in either case 
either party may appeal to the Supreme Judicial Court, as in 
other cases; and a certificate of the determination of the Su- 
preme Judicial Court on such appeal, in favor of the original 
applicant, shall be filed in said Court of Common Pleas, before 
such committee shall be appointed ; and where annual damages 
are awarded by said committee, or said jury, and judgement 
had accordingly, each party shall be entitled, after two years, 
to apply to said Court of Common Pleas, for an increase or 
decrease of said damages; and thereupon the same proceed- 
ings shall be had, as upon the original application. 

Seor. 7. Bert further enacted, That the stock and property Capital stock 

and number of 

of said corporation shall be divided into three thousand five shares. 
hundred shares, certificates of which shall issue under the seal a 
of the said corporation, and be signed by the President and 
Treasurer thereof, and said shares shall be deemed and taken 
to be personal estate, and may be transferred by deed acknowl- 
edged before some justice of the peace, and recorded by the 
clerk of said corporation in a book to be kept for that purpose ; 
and the original subscription for at least fifteen hundred shares, 
shall be public, and continue open at least ten days, or until 
the whole shall be subscribed for, the time and place for which 
shall be regulated as hereafter provided. 


172 


Persons who 
may calla 
meeting. 
Ibid. § 8. 


Proviso. 


May make 
assessments, 
Ibid. § 9. 
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Srcr. 8. Be it further enacted, That Isaac P. Davis, Uriah 
Cotting, and William Brown, or the major part of them, may 
call the first meeting of said corporation, by giving seasonable 
notice of the time and place for the same, in the Columbian 
Centinel and Independent Chronicle, printed in Boston; and 
at the said meeting there shall be appointed, by a majority of 
votes, a clerk, who shall be duly sworn to record the doings 
thereof; and also a committee of five persons, who shall direct 
the time and place for opening the public subscriptions for at 
least fifteen hundred shares as above mentioned, and shall ap- 
point some person or persons to superintend the same; and 
shall also direct the manner in which the other shares may be 
subscribed for: Provided, ‘That no person in any case, shall 
subscribe for more than fifty shares; and when two thousand 
shares shall be subscribed for, the said committee shall notify 
the subscribers to meet at some convenient time and place for 
the purpose of more fully organizing and arranging the affairs 
of said corporation, at which meeting every person shall be en- 
titled to a number of votes equal to his number of shares; and 
the powers and duties of the President and other officers and 
servants of the corporation, together with the time and manner 
of choosing, and the number of the same, may be regulated by 
the by-laws of the corporation. 

Sect. 9. Beit further enacted, That the said corporation 
or its officers, duly authorized, by its by-laws may make assess- 
ments upon the shares subscribed for, for the purpose of effect- 
ing the objects of the corporation, and for any other necessary 
purpose: Provided, however, That the whole amount of the 
assessments on each share shall not exceed the sum of one 
hundred dollars, after deducting the amount of any dividends 
previously declared thereon ; and in case the amount of one hun- 
dred dollars, so assessed upon each share, will not supply the 
necessary funds, the corporation or its officers duly authorized, 
may raise the funds required by selling any shares: not sub- 
scribed for, or by creating and selling any number of shares 
over and above the said three thousand five hundred. And if 
the proprietor of any share shall neglect or refuse to’ pay any 
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assessment for the term of thirty days from the time appointed 
therefor, the share or shares of such proprietor may be sold 
at public auction, notice of the time and place of such sale being 
given by the treasurer of said corporation, in some public news- 
paper, printed in Boston, three weeks at least previous to the 
time appointed therefor; and the proceeds of the sale shall be 
applied to the payment of the assessments due on the share or 
shares so sold, with incidental charges ; and the surplus, if any, 
shall be paid by said treasurer to the former owner, or his legal 
representatives on demand ; and such sale shall give a good and 
complete title to the purchaser of such share or shares, and he 
shall receive a new certificate therefor: Provided, however, That 
if before the actual sale of any such share or shares, the proprie- 
tor thereof will pay the assessments due thereon, with interest 
from the time they became due, and all necessary and reason- 
able charges, the sale shall not proceed. 

Seot. 10. Be i further enacted, That, wheriever the dam 
from Beacon Street to Sewall’s Point shall be completed accord- 
ing to the provisions of the act, entitled ‘* An act to establish 
the Boston and Roxbury Mill Corporation,” and whenever either 
of the other dams mentioned in said act shall be so far com- 
pleted, as that mills can be established, employing a power 
equal to turning twenty pair of common millstones, and said 
corporation or its assigns shall have actually erected mills em- 
ploying a power equal to ten pair of common millstones, the 
said corporation may reccive the toll granted by said act: 
Provided, That nothing herein contained shall be construed to 
exempt them from any of the obligations, penalties, or forfeit- 
ures expressed in said act, except only in so far as relates to the 
said toll. 

Sect. 11. Bei further enacted, That whenever the dam, 
now building by the Boston and Roxbury Mill Corporation, 
from Boston to Brookline, shall be made convenient for travel- 
ling thereon, the said corporation may receive the toll granted 
by the act, entitled ‘‘ An act to establish the Boston and Rox- 
bury Mill Corporation ;” Provided, however, That the legisla- 
ture may suspend the right of taking toll, at any time, before, 
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1816, 40, § 1. 
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and until the said corporation shall have so far completed one 
of the other dams, mentioned in the original act of incorporation, 
as that mills can be established, employing a power equal to 
turning twenty pair of common millstones; and said corpora- 
tion, or its assigns, shall have actually erected mills, employing 
a power equal to turning ten pair of common millstones. 

Srcr. 12. Be it further enacted, 'That the Boston and Rox- 
bury Mill Corporation be, and they hereby are authorized to 
widen their dam, leading from Boston to Sewall’s Point, so 
called, in Brookline, by extending it one hundred feet on the 
northerly side thereof, upon the flats and tide-waters, where it 
can be done without interfering with the rights of individuals, or 


other corporations, for the purpose of forming landing-places, 


making wharves, erecting storehouses, and other necessary 


* buildings: provided, that nothing herein contained shall author- 
a S 


ize the widening of said dam, in any part thereof, more than one 
hundred yards‘ to the northward and eastward of the present 
easternmost sluiceway. 

Sect. 13. Be it further enacted, That unless the Boston and 
Roxbury Mill Corporation shall, on or before the first day of 
February, one thousand eight hundred and thirty-four, deter- 
mine by legal vote, duly certified and filed in the office of the 
Secretary of State, to build, and actually commence building, a 
dam from Boston to South Boston, not northerly or easterly of 
Boston South Bridge, with gates, sluice ways, and other things 
necessary to admit and detain the tide waters between said dam 
and Boston Neck, at the height of common tides, with a good 
and sufficient lock, and in all respects as in the act establishing 
said corporation is provided; and also, unless said corporation 
shall fully complete the same within two years from the said 
first day of February one thousand eight hundred and thirty- 
four, in either case the right conferred on said corporation to 
build said dam shall cease and determine, and thereafter become 
forfeited and void: Provided, however, that any of the owners 
(other than the city of Boston) of land and flats above or 
southerly of said bridge may, at pleasure, fill up and improve 
any of their lands or flats without hindrance or molestation, un- 
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til said corporation shall actually commence building said dam: 
and provided, also, that nothing herein contained shall be 
deemed or taken to extend or confirm any rights or supposed 
rights of said corporation, nor in any way to impair the rights 
of those who have sustained or may sustain any damages in 
consequence of the exercise of any of the powers granted to said 
corporation. 
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Secr. 14. Be it further enacted, That the Boston and Rox- Wharf may be 


extended to 


bury Mill Corporation, proprietors of a wharf in the westerly part harbor lines. 


of the city of Boston, lying at the westerly end of Beacon 
Street, and on the northerly side of said street and the Western 
Avenue, so called, and extending to, and bounding northerly 
on, the land now or formerly belonging to Jarvis Braman, are 
hereby authorized to extend and maintain their said wharf, into 
the harbor channel as far as the line established by an act 
entitled ‘‘ an act concerning the harbor of Boston,” passed on 
the seventeenth day of March, in the year one thousand eight 
hundred and forty, and by an act entitled ‘‘ an act in addition 
to an act concerning the harbor of Boston,” passed on the sixth 
day of March, in the year one thousand eight hundred and 
forty-one; and shall have the right and privilege of laying ves- 
sels at the end of said wharf, when extended, and of receiving 


1844, 58, § 1. * 


dockage and wharfage therefor: Provided, that so much of said Frovi8- 


wharf as shall be erected under this act, north of a line drawn 
parallel to the north wall of said avenue, and two hundred feet 
distant therefrom, shall be built on piles; and that no building 
shall be placed on said wharf south of a line drawn parallel to 
the line of the north wall of said avenue, and twenty feet 
distant therefrom, and that this grant shall in no wise interfere 
with the legal rights of any person or persons whatever: and 
provided, also, that the authorities of the city of Boston shall 
have the right to extend Byron Street, so called, to the channel 


over the land so made, and to lay, continue, and maintain all 


necessary drains under the same. 

Sect. 15. The Boston and Roxbury Mill Corporation 
shall have the right to demand and receive upon the Western 
Avenue, instead of the tolls heretofore established, the tolls 


Tolis on West- 
ern Avenue. 
1850, 182, § 1. 
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now by law established upon the bridges of the Hancock Free 
Bridge Corporation: provided, that this act shall not extend the 
time allowed by their present obligations to the Commonwealth 


‘or any other party. 


Acceptanceof Sror. 16. This act shall not take effect until it shall have 
act required. : : ; 
Ibid. § 2. been accepted by said corporation, at a meeting called for that 


purpose. 


BOSTON WATER POWER COMPANY. 


ACTS. 8. Increase of capital authorized, to 
enable improvements to be 
made; rights of flowage to be 
relinquished; no nuisance to 
be created. 

4, Legal rights of cities and other par- 
ties not to be affected. 


1. Persons incorporated. May hold 
water-power, and lands; and 
make flumes, &c., and dispose 
of them. } 

2. May hold real and personal estate. 
Call of first meeting. 


AOTS.' 


Persons incor- SrorTion 1. Be zt enacted by the Senate and House of Repre- 
porated. 


1824, 26,§1, sentatives, in General Court assembled, and by the authority of the 
same, That Thomas Bartlett, Horace Gray, and Nathan Parker, 
with their associates, successors and assigns, be and they here- 
by are incorporated, under the name of the Boston Water 
Power Company, and by that name may sue and be sued, have 
a common seal, and make by-laws and regulations not incon- 
sistent with the constitution and laws of this Commonwealth, 


May hold water and may purchase and hold any quantity of the water power 
power and F 
lands; and «created by the establishment of the dams between Boston and 


make flumes . . ‘Le 
&..anddis- oxbury, or any lands contiguous to said dams, or within the 


pose of them, 
’ Act to establish the Boston Water Power Company, 1824, chap. 26.. Ad- 
ditional Resolve (see §§ 3 and 4), 1856, chap. 76. For agreements with the 
State, City, and Boston and Roxbury Mill Corporation, as to filling of flats, 
etc., see ‘* Agreements,” Post. See also, in Appendix to this Volume, the 
‘* Historical References ” to the course of action in regard to the filling, and 
correlative matters. 
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limits of the basins connected therewith, or either of them, and 
may make flumes, canals, and race-ways, and may construct 
mill-wheels, factories, and other buildings and fixtures, at any 
convenient places within the limits aforesaid, and may dispose 
of the same, by lease or otherwise: provided, however, that the Provisos. 
said company shall not make any such flume, canal or race-way, 
or construct any such mill-wheel, factory, or other building or 
fixture, through or upon the land belonging to any city, town, 
company or individual, without the consent of such owner in 
writing, to be recorded in the registry of deeds, in the county 
where the land may be: and provided, also, that nothing in this 
act shall be construed to extend the rights of the water power so 
ito be purchased and held under the provisions of this act, 
beyond the rights of water power now possessed by the Boston 
and Roxbury Mill Corporation, by virtue of the acts establish- 
ing the same, or to alter or prejudice the rights of the city 
of Beston, or of any of the adjacent towns, as they now 
exist. , 

Secor. 2. Be it further enacted, That the said company may ae pre ty: 
hold real estate and water power, not exceeding the value of estate. 
three hundred thousand dollars, at the time of the purchase 


thereof, and personal estate not exceeding the value of one hun- 


Call of first 
meeting. 


may be ealled by any one of the persons herein named, by pub- Ibid. § 2. 


dred thousand dollars. And the first meeting of said company 


lic notice, printed in any newspaper in the city of, Boston, ten 
days at least before the time appointed for such meeting. 
Srecr. 3. Resolved, That to enable the Boston Water Com- Rt aR 


pany to fill up and make the avenues and other improvements, ‘? enable im- 
provements to 


which they have contracted with the Commonwealth to make be made. 
by their indenture, dated June ninth, eighteen hundred and fifty- te pai aR 
four, they may increase their capital stock by the sum of two 

hundred and seventy-five thousand dollars: Provided, however, 

That the said company, by an acceptance of this Resolve,’ 

shall be held to relinquish to any person or corporation who 


may become parties to the said indenture, or to any modification 


1 The resolve was duly accepted. 
23 
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‘ 


thereof, made by virtue of the preceding resolve,’ the right of 
flowage of said company in either basin of said Back Bay, so 
far as.to allow every one of said persons or corporations to fill 
up their lands or flats, in conformity with such plan as the 
Committee, before mentioned, may devise, subject to the ap- 
proval of the Governor and Council; and provided, further, 
that nothing herein mentioned shall authorize said company to 
create any nuisance on their said lands, and that said company 
shall be subject, as now, to the control of the Board of Health 
of the City of Boston, and also of the City of Roxbury, within 
their respective jurisdictions, according to the laws of the 
Commonwealth respecting nuisances. 

Sect. 4. Resolved, That the foregoing resolves shall not 
affect the legal rights of the City of Boston, the City of 
Roxbury, the town of Brookline, or of any other corporation 
or person, and they shall take effect from and after their 


passage. 


* Preceding resolve provides for a committee of the legislature to modify con- 
tracts made by the commissioners on the Back Bay, &c. 
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BOSTON GAS LIGHT COMPANY. 


1 Persons incorporated; powers and{ 6. $175,000 additional capital. 
privileges; capital $ 75,000. 7. Powers and duties. 

2. Directors, shares, and by-laws. 8. $250,000 additional capital. 

3. Right to sink pipes; Mayor and| 9. May extend their pipes into other 


Aldermen may restrict. towns. 
4. Assessments. 10. $500,000 additional capital. 
5. First meeting. 11. $1,000,000 additional capital. 
ACTS." 


Section 1. Be it enacted, §c., That William Prescott, Persons incor- 
Alexander Parris, Bryant P. Tilden, Nathan Hale, John HAY 4 
C. Gray, and all such persons as are, or shall be asso- 
ciated with them, and their successors, be, and they are 
hereby incorporated for the purpose of furnishing gas light 
in the city of Boston, by the name of the Boston Gas Light 
Company; and by that name may sue and prosecute, and Powers and 
be sued or prosecuted, to final judgment and execution, and anna 
do and suffer all other matters and things which bodies politic 
may, and ought to do or suffer; and may have and use a com- 
mon seal, and the same break and alter, at their pleasure; and 
by their said corporate name, may purchase, take and hold real 
and personal estate, not exceeding in the whole value, seventy- edie 
five thousand dollars. 

Secor. 2. Be it further enacted, That the said corporation may Directors, 


: de ° . shares, and 
elect so many directors and other officers, and divide their capi- by-laws. 


tal stock into such number of shares, and establish and put in es 
execution such by-laws and regulations, as the members thereof 
may judge necessary ; provided, the same are not repugnant to 

the laws and constitution of this Commonwealth. 


1 Act to incorporate the Boston Gas Light Company, 1822, chap. 41. Ad- 
ditional acts (see § 6 and following), 1836, chap. 17; 1837, chap. 74; 1852, 
109; 1862, 99. 
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Sror. 38. Be it further enacted, That the said corporation, 
with the consent of the mayor and aldermen of said city of Bos- 
ton, shall have power and authority to open the ground in any 
part of the streets, lanes and highways, in said city, for the pur- 
pose of sinking and repairing such pipes and conductors as [/¢] 
may be necessary to sink for the purpose aforesaid. And that 
the said corporation, after opening the ground in the said streets, 
lanes or highways, shall be held to put the same again into re- 
pair, under the penalty of being prosecuted for a nuisance : pro- 
vided, that the said mayor ‘and aldermen, for the time being, 
shall at all times have the power to regulate, restrict and con- 
trol the acts and doings of said corporation, which may, in any 
manner, affect the health, safety or convenience of the inhabi- 
tants of said city. 

Srcr. 4. Be it further enacted, That said corporation shall 
have full power, from time to time, to make and assess such 
assessments and taxes, as they shall deem necessary, on the 
shares in said corporation ; and on neglect or refusal to pay the 
same, to sell such shares at vendue, for the payment thereof, 
after advertising the same in two of the newspapers published 
in Boston, for the space of twenty days previous to the sale, 
paying the overplus, if any there be after the payment of such 
assessments and taxes, and of the charges of sale, to the owner 
of the share or shares so sold. 

Sect. 5. Be it further enacted, That the said William Pres- 
cott, or Alexander Parris, be, and they are hereby empowered 
to call the first meeting of the said corporation, by a notifica- 
tion in one of the newspapers of Boston, aforesaid, fourteen days 
previous to such meeting; and the said corporation, at such 
meeting, shall agree upon the mode of calling future meetings. 

Srcr. 6. Be tt further enacted, That the Boston Gas Light 
Company are hereby authorized to increase their capital stock, by 
an amount not exceeding one hundred and seventy-five thousand 
dollars; and to purchase and hold real estate in the county of 
Suffolk, as part and parcel of their capital, not exceedig one 
half of their whole capital as provided in this act, and in the 
act to which this is in addition. 
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Sect. 7. The Boston Gas Light Company shall be subject aa 
to all the duties, restrictions, and liabilities, and shall have all Inia. § 2. 
the powers and privileges, set forth in the thirty-eighth and 
forty-fourth chapters of the Revised Statutes, passed on the 
fourth day of November, in the year one thousand eight hun- 
dred and thirty-five. } 

Sect. 8. Be it further enacted: That the Boston Gas Light sian ante 
Company are hereby authorized to increase their capital stock, 1837, 74, § 1. 
by an amount not exceeding two hundred and fifty thousand 
dollars, and to purchase and hold real estate in the county of 
Suffolk, as part and parcel of their capital not exceeding one 
half of their whole capital stock. 

Secr. 9. The Boston Gas Light Company, with the con- ae eee 
sent of the selectmen of any town adjoining the city of Bostén, other ae 
may extend their pipes and conductors into such town; and =~ 
for that purpose shall have power and authority to open the 
ground in any part of the streets, lanes, or highways of such 
town; and the said corporation, after opening the ground in 
any street, lane, or highway, for the purpose aforesaid, shall be 
held to put the same again into repair, under penalty of being 
prosecuted for a nuisance. | 


Sect. 10. The Boston Gas Light Company is hereby. $500,000ad- 
i : f e y ditional capital. 
authorized to increase its capital stock by adding thereto.a sum 1882, 109. 
not exceeding five hundred thousand dollars, and to invest the 
same in real and personal estate as may be necessary and con- 
venient for the purposes for which they were incorporated ; 
provided, that no shares in said capital stock shall be issued for 
a less sum or amount, to be actually paid in on each, than the 
par value of the shares first issued. 
Secor. 11. The Boston Gas Light Company is hereby $1,000,000 aa- 
° . ° “ . ditional capital. 
authorized to increase its capital stock by adding thereto a sum jg¢q, 99, 
not exceeding one million dollars, to be paid in at such times 
and in such amounts as the stockholders may from time to 
time authorize, and to invest the same in such real and personal 
estate as may be necessary and convenient for the purposes for 


which they were incorporated. 
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BOSTON WHARF COMPANY. 


ACTS. 10, 11. Further extension authorized. 


ibe Persons incorporated ; powers and 12, 13. Further extension authorized. 
duties. 14. Capital stock increased $ 240,000. 


2. May hold real and personal es- | 15. May extend wharf; may receive 
tate. dockage, étc. 


3. Capital stock $600,000; assess- | 16. Extensions to conform to plan. 
17. Right of city to lay out streets. 


ments, etc. 
4. Right of voting. 18. Privileges limited. 
5. Existing rights preserved. 19. Company to pay proportion of ex- 
6. May purchase and hold additional pense. 
flats; * 20. May extend wharf. 
7. Capital reduced to $360,000; lim- | 21. To pay proportion of expense of 


itation of assessments. excavations. ; 
8. Existing liabilities not affected. 22. Not to hold flats in front of other 


9. Wharf in South Boston may be persons. 
extended. 23. Reduction of value of shares. 


ACTS.” 


Section 1. Cyrus Alger, Hall J. How, Josiah Dunham, 
their associates and successors, are hereby made a corporation 
by the name of ‘*‘ The Boston Wharf Company,” with all the 
powers and privileges, and subject to all the duties, restrictions, 
and liabilities, set forth in the forty-fourth chapter of the Re- 
vised Statutes, passed on the fourth day of November, in the 
year one thousand eight hundred and thirty-five. 

Sect. 2. The said corporation may take and hold all or 
any part of the land and flats, with their privileges and appur- 
tenances, lying in South Boston, and whereof the said corpora- 
tion shall legally acquire the property from the lawful owners of 
the same, that is to say, a parcel of land bounded and described 
as follows, to wit: beginning at a point about four hundred and 


1 Act to incorporate the Boston Wharf Company, 1836, chap. 209. Ad- 
ditional acts (see § 6 and following), 1837, chap. 70; 1838, chap. 118; 1845, 
chap. 239; 1850, chap. 246; 1852, chaps. 171, 278; 1854, chap. 218; 1855, 
chap. 455; 1863, chap. 209. 
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seventeen feet easterly of Turnpike Street, and bounding south- 
erly on First Street, about eight hundred and twenty-two feet ; 
easterly on land now or lately of the Glass Company, as far as 
private rights to said flats extend; and westerly on land now or 
lately of Winslow and others, as far as private rights to said 
flats extend ; and the said corporation may receive dockage and 
wharfage for vessels laid at their wharves; and may, conform- 
ably to the provisions of such by-laws as shall from time to 
time be established by them, make any conveyances of their 
corporate property, and lease, manage, and improve their said 
property as they shall deem expedient. And the said corpora- 
tion may also hold any personal property to an amount not 
exceeding one hundred thousand dollars. Aa: 
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Srecr. 8. The said corporate property shall be divided into Number of 


twelve hundred shares of five hundred dollars each, and assess- 
ments may be made from time to time thereon, not exceeding 
the said sum of five hundred dollars on each share, and in case 
any proprietor shall not pay such assessments as may be laid on 
his share or shares, the said corporation may cause the same to 
be sold by public auction, after fourteen days’ notice in one 
or more daily newspapers published in the city of Boston, and 
the surplus, if any shall remain after paying the assessments, 
together with interest and incidental charges, shall, upon 
request, be paid over to’ such proprietor, and the purchaser 
shall be entitled to a certificate of the share or shares so sold; 


provided, always, that all assessments on the shares shall be Proviso. 


agreed to by at least two thirds in number of the votes of pro- 
prietors present, or represented in writing, at any meeting, of 
which meeting public notice in one or more daily newspapers 
published in said city of Boston shall be given seven days at 
least previously thereto. 


shares, assess- 
ments, etc. 


Srecr. 4. Each share in the said corporation shall entitle aN 


the proprietor to one vote; provided, however, no proprietor 
shall be entitled to more votes than one fourth of the whole 
number of shares. | 

Sect. 5. Nothing herein contained shall be construed to 


Existing rights 
f preserved, 
authorize said corporation to obstruct or encroach upon the Ibid. §5. 
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channel, or in any way to infringe or interfere with the rights of 
the Commonwealth in any flats in the harbor of Boston, or with 
the legal rights of any other person or persons. 

sey ay Srct. 6. The Boston Wharf Company may, in addition to 

hold additional the flats described in the act to which this is in addition, pur- 

a "0. chase and hold other parcels of flats and land, not exceeding in 
value the sum of fifty thousand dollars, and not included within 
the limits described in the act aforesaid, for the purpose of ob- 
taining therefrom, and for no other purpose whatever, the 

Proviso. materials for filling and completing said wharf: provided, that 
nothing in this act shall in any way infringe or interfere with 
the rights of the Commonwealth in any flats in the harbor of 
Boston, or with the legal rights of any other person or cor- 
poration. 

| Sete eat Sect. 7. The corporate property of the Boston Wharf 

1838, 118,§1. Company shall be, and the same hereby is, reduced to the sum 
of three hundred and sixty thousand dollars; and the same shall 
be divided into three thousand six hundred shares of one hun- 
dred dollars each; and said shares may from time to time, be 


Limitation of assessed to an amount, which, together with all assessments 


ts. : 

nee Neretofore made on the corporate property of said company, 
shall not exceed the sum of one hundred dollars on each share ; 
and the said assessments shall be collected in the manner pro- 
vided for collecting assessments under the act to which this is 
in addition. 

Existing lia- Sect. 8. Nothing contained in this act shall be construed 

bilities not F nite = fy ane 6 ° 

affected. to affect, in any manner, the existing liabilities of the said com- 

Ibid. § 2. 


pany or the members thereof. 
Wharfin South = Sxct. 9. The Boston Wharf Company are hereby au- 
Boston may be ; : A R ; 
extended, thorized and empowered to extend and maintain their wharf 
1845, 239. . : Re pigs hap aad ihe 

in South Boston, in the direction in which it now runs, 
as follows, to wit: on the westerly side thereof, by the line 
established by an act concerning the harbor of Boston, 
passed on the seventeenth day of March, in the year one 
thousand eight hundred and thirty-seven, and running from the 
southerly angle of the above-mentioned commissioners’ line, to a 


point in said line fourteen hundred feet northerly from the said 
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angle; and thence easterly to the easterly line of their wharf 
continued ; provided, that the said corporation shall not extend 
or maintain the extended part of their wharf over any creek or 
channel, and shall have the right to lay vessels at the sides and 
ends of said wharf, and receive wharfage and dockage therefor : 
provided, that the provisions of this act shall in no wise affect 
the legal rights of any persons or corporations whatever. 


Sect. 10. The Boston Wharf Company are hereby author- 
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Further exten- 


sion author- 


ized to extend and maintain their wharf in that part of Boston ize. 


commonly called South Boston, in the direction in which it now 
runs, as follows, to wit : — on the westerly side thereof, by the 
line established by an act entitled “«An Act concerning the har- 
bor of Boston,” passed on the seventeenth day of March, in the 
year one thousand eight hundred and forty, running from the 
southerly angle of the above-mentioned line to a point in said 
line, eleven hundred feet (instead of fourteen hundred feet, as 
is provided in the act to which this is in addition), northerly 
from said angle, and thence easterly to the easterly line of 
their wharf continued, the provision in said last-mentioned 
act, relating to a creek or channel, to the contrary notwith- 
standing ; and said last-mentioned act, except as herein modi- 
fied, is hereby confirmed. Provided, that this grant shall not 
be construed to extend to any land or flats of this Common- 
wealth lying in front of lands or flats other than those belonging 
to said company, or which would be comprehended by the true 
lines of such other lands or flats, extended northerly as far as 
the point to which said company are hereby authorized to con- 
struct their wharf: and provided, also, that this grant shall not 
impair the legal rights of any person. 


1850, 246, § 1. 


Proviso. 


Proviso. 


Sect. 11. This act shall not take effect unless it shall be When to take 
. a ee . .. effect. 
accepted by said company within sixty days from the day of its nia. § 2. 


passage. 


Sect. 12. The Boston Wharf Company is hereby author- Further exten- 


sion author- 


ized to extend and maintain its wharf in that part of Boston izea, 


commonly called South Boston, as follows, to wit: on the 

westerly side thereof by the line established by an act entitled 

«‘An Act concerning the Harbor of Boston,” passed on the 
24 


1852, 171, § 1. 
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seventeenth day of March, one thousand eight hundred and. 
forty, running from the southerly angle of the above-mentioned 
line to a point in said line fifteen hundred feet northerly from 
said angle; thence in a line in a southeasterly direction parallel 
to the line of the westerly part of the street called Broadway, 
to a point where it would intersect the most ‘easterly line of their 
present wharf extended; meaning such easterly line as is 
referred to in an act entitled ‘* An Act in addition to an act to 
authorize the Boston Wharf Company to extend their Wharf,” 
passed in the year one thousand eight hundred and fifty, and it 
shall have the right to lay vessels at the end and sides of said 
May receive wharf, and receive wharfage and dockage therefor: provided, 
wharfage, etc. § . ° 
that said company, before so extending its wharf, shall release 
to the Commonwealth all right and title which they may have 
acquired under former legislative acts to land or flats lying out- 
side of said line, extending in a southeasterly direction from 
Proviso. the point above named: provided, also, that this grant shall 
not be construed to extend to any land or flats of this Common- 
wealth lying in front of land or flats other than those belonging 
to said company, or which would be comprehended by the true 
lines of such other land or flats extended northerly as far 
as the point to which said company are hereby authorized to 
extend its wharf: and provided, further, that this grant shall 
not impair the legal rights of any person. 


yee to take Sect. 13. This act shall not take effect unless it shall be 
erect. 


Ibid. § 2. accepted by said company within sixty days from the date of its 
passage. | 

$ 240,000 ad- Sect. 14. The Boston Wharf Company is hereby author- 

chant eapiis! ized to increase its capital stock by an amount not exceeding 

TBS AMPs two hundred and forty thousand dollars, and may invest such 


increase in real and personal estate, necessary and convenient 
for the purposes for which it was incorporated: provided, that 
No-sharesto be NO shares in said capital stock shall be issued for a less sum or 
paper: ews. amount, to be paid in on each, than the par value of the shares 
as fixed by an act passed in the year one thousand eight 
hundred and thirty-eight, entitled ‘‘An Act in addition to an 

* act to incorporate the Boston Wharf Company.” 
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Sect. 15. The Boston Wharf Company is hereby author- in anon 
ized to extend and maintain its wharf in that part of Boston 1854, 218, §1. 
called South Boston, to the commissioners’ line, of solid filling, 
established by an act entitled «¢ An Act concerning the Harbor 
of Boston,” passed May twenty-five, eighteen hundred and fifty- 
three, and shall have the right to lay vessels at the end and 
sides of said wharf, and receive wharfage and dockage therefor : packing de 
Provided, however, That this grant shall not be construed to Provisos. 
extend to any flats or land lying in front of the flats of any 
other persons, or which would be comprehended by the true 
lines of such flats continued to the commissioners’ line; and 
provided, also, that this grant shall not impair the legal rights of 
any person or corporation whatever; and provided, also, that 
the said wharf shall be bounded on Fore Point Channel by the ° 
commissioners’ line, established by an act entitled «* An Act 
concerning the Harbor of Boston,” passed on the seventeenth 
day of March, in the year of our Lord one thousand eight hun- 
dred and forty. 

Sect. 16. The Boston Wharf Company, in making the acai 
extensions and improvements authorized by this act, shall con- Inia. § 2. 
form to any plan which may be adopted by commissioners 
appointed under the authority of the present legislature, for the 
improvement of the South Boston Flats on the east side of Fore 
Point Channel. 

Secor. 17. The City of Boston shall have the right to lay a a 
out such streets, with sewers under the same, as public conven- Ibid. § 3. 
lence and necessity may require, on the territory over which the 
Boston Wharf Company is hereby authorized to construct their 
wharf: Provided, however, that all such streets shall be laid out Proviso. 
within one year from the passage of this act. 

Sect. 18. This act shall not authorize said company to Frees 
hold any flats, which shall not be embraced between the true tvia.g4. 
lines of its estate, legally extended, nor to interfere with nor 
to take compensation for any easement which the legislature 
have already granted to any railroad or other corporation in or 


over said flats. 
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aa Sror. 19. The Boston Wharf Company shall pay their 
expense. proportion of the expenses of making the excavations, set forth 
mia$- “tn the fifth section of the two hundred and fifty-fourth chapter of 
the acts of the year eighteen hundred and fifty ; said proportion 
to be assessed by the commissioner appointed under said act. 
ey en siias Sect. 20. The Boston Wharf Company are authorized to 
1855, 455,§1. extend their wharf in South Boston from the line of private 
rights one hundred rods from high-water mark to the commis- 
sioners’ line B, established by an act entitled ‘‘ An Act con- 
cerning the Harbor of Boston,” 
eighteen hundred and fifty-three, and to maintain the same in 
Proviso. the mode prescribed by law: Provided, however, that the width 
of their front, on the line B, shall be of the same width only as 
the width which may be decided by the supreme judicial court to 
be the legal width of the line of their legal rights on the afore- 
said line one hundred rods from high-water mark ; and provided, 
also, that the flats over which the company are hereby author- 
ized to extend their wharf shall in no part thereof be of any 


approved May twenty-fifth, 


greater width than the width of their legal rights on the afore- 
said line one hundred rods from high-water mark. Said com- 
pany are authorized to lay vessels at the westerly side, and at 
the end of their wharf, and to receive wharfage and dockage 
. therefor. This act shall take effect from and after its passage. 

Company to. Sect. 21. The Boston Wharf Company shall pay their 

pay proportion ‘ ‘ ° 

cfexpenses. proportion of the expenses of making the excavations set forth 

ote in the fifth section of the two hundred and fifty-fourth chapter 
of the acts of the year eighteen hundred and fifty, said propor- 
tion to be assessed by the commissioner appointed under said 
act, and shall build such avenues or streets as the mayor and 
aldermen of the city of Boston may within five years direct, on 
property thus made, at their own expense. 

Company not Srcr. 22. “This act shall not authorize said company to 

to hold certain : 2 

landorfiats. take and hold any land or flats lying in front of the land or flats 

Ibid, § 3. 
of any other person or persons, or which shall not be embraced 
between the true lines of its estate, extended as they shall be 
defined by the supreme judicial court. 
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Reduction of 


Srcr. 23. The Boston Wharf Company is hereby author- tag aa 
ized to reduce the par value of the shares of said corporation, in shares author- 
such manner, and upon such conditions, as three fourths of the fae 209, 
stockholders of said company present and voting, at a meeting 
called for that purpose, shall determine: provided, however, that Proviso. 
said par value shall not be reduced below twenty dollars, and 


that no assessment shall be laid upon the new shares. 
Sror. 24. This act shall take effect upon its passage. 


_ 
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EASTERN AVENUE CORPORATION. 


ACTS. 


. Corporators. 


. May build a solid structure. 

. May construct pile bridge; width 
in crossing commissioners’ line ; 
to be parallel with West Broad- 
way in crossing flats; width in 
crossing channel. 

. May take land for street. 

. Avenue, &e. 

. Free of toll. 

. Corporation to give bond. 

. Act void, unless avenue is com- 
pleted in five years. 

. Capital stock $ 150,000. 

Corporation revived; corporators 

to organize within six months; 
avenue to be completed in five 
years, &c. 

Westerly terminus changed; loca- 

tion of bridge changed. 


ACTS.’ 


Section 1. 


. Provision extended. 
. Construction of avenues; City of 


Boston authorized to grant aid. 


- Time for location extended. 
. City of Boston, powers to aid ex- 


tended. 


. Franchise may be transferred to 


city; city to be relieved from 
bond; notice of transfer to be 
filed ; commissioners on harbors 
and flats to approve mode of 
construction. 


. Powers of City Council in case of 


transfer; avenue may be laid 
out as highway. 


. City of Boston allowed till March 


1, 1868, to construct avenue. 


. Conference with State Commis- 


sioners as to crossing flats of 
the Commonwealth. 


Robert Rantoul, jr., Samuel S. Perkins, Ben- 


jamin T. Reed, Samuel Leeds, Otis Rich, John P. Monks, 


* Act to incorporate the Eastern Avenue Corporation, 1852, chap. 148; ad- 
ditional acts (see § 10 and following) 1859, chap. 251; 1860, chap. 71; 1861, 
chap. 79; 1862, chap. 163; 1865, chap. 55; and resolves 1865, chap. 72. 


og 


Corporators. 
1852, 148, § 1. 
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Joseph W. Ward, their associates and successors, are hereby 
made a corporation by the name of the Eastern Avenue Corpo- 
ration, with all the powers and privileges, and subject to all the 
duties, liabilities, and restrictions, set forth in the forty-fourth 
chapter of the Revised Statutes. 


May build a Sect. 2. The said corporation is hereby authorized to con- 
solid structure, ° : : 
Ibid. § 2. struct and maintain an avenue, to be of solid structure, one 


hundred feet wide, for a street and sidewalks, commencing at L 
Street, being a point within the boundaries of the city institu- 
tions, in that part of Boston called South Boston, and running 
thence in a northwesterly direction one hundred rods from high- 
water mark, or to riparian line, so called; said avenue to be 
provided with proper draw or draws and sluiceways, which 
draw or draws or sluiceways it shall be in the power. of the 
legislature to change and widen at the expense of the corpora- 
tion or their successors. , 

May construct Sect. 3. The said corporation is also authorized and em- 

Paes enc powered to construct and maintain a pile bridge, not exceeding 
one hundred feet in width, with stone piers one hundred feet 
wide, and not less than four hundred feet apart, and with suit=- 
able draw or draws, which draw or draws it shall be in the 
power of the legislature to change and widen, at the expense: 
of the corporation or their successors, commencing at the north- 
westerly end of the solid avenue described in the second section 
of this act, and running thence in a direct line to the foot of 
Summer Street, in the City of Boston: Provided, That none 
of the stone piers aforesaid shall be placed in Fore or Fore 

Width in cross- Point Channel. And provided, also, that the southerly side of 

ing commis- . ° 4 oe . 

sioners’ line, Said bridge, where it crosses the commissioners’ line, on the east- 
erly side of Fore Point Channel, shall be twenty-one hundred 

Incrossing feet from the angle in said commisioners’ line; and provided, 

flats, bridge to ; . . ° . 

be parallel with further, that the portion of the said bridge or avenue, which 

hea Nie crosses the flats, shall be parallel to West Broadway, in said 
South Boston; and provided, further, that said bridge where 


Bree ht it crosses said channel shall not be more than sixty-six feet ‘* in 
el, : 
width.” 
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Seor..4. The said corporation may purchase, or otherwise May take land 
take, any land necessary for the purpose of making a street fifty iia ab 
feet wide, from the westerly termination of the bridge aforesaid, 
authorized by the third section of this act, to Summer Street ; 
and if they shall not be able to obtain such land by any agree- 
ment with the owner or owners thereof, they shall pay therefor 
such damages as shall be estimated and determined, in the 
-manner provided by the laws of this Commonwealth in the case 
of laying out and widening streets in the City of Boston; and 
all damages to the estates of riparian proprietors, or owners, by 
the construction of any of the structures authorized by this act, 
shall be estimated and determined in the same manner. 

Sect. 5. The said avenue, bridge, street, draws, and Avenue, ete. 

earen Ibid. § 5. 
sluiceways, shall be constructed under the direction, and to the 
satisfaction of three commissioners, to be appointed by the gov- 
ernor and council, and to be paid by the said corporation; and 
the said corporation shall be held lable to keep the same in 
good repair, and to open the said draws and afford all proper 
accommodations to vessels having occasion to pass the same by 
day or by night. 

Secor. 6. The said bridge, street, and avenue shall be open Free et 
for free travel for the use of the public, without toll or charge 
therefor. 

Srot. 7. Before commencing the structures contemplated tapi % 
in the second and third sections of this act, the said corporation Ibid. § 7. 
shall give bond, with satisfactory sureties, to the attorney-gen- 
eral of this Commonwealth, in the penal sum of fifty thousand 
dollars, that they shall be completed in all respects to the sat- 
isfaction of the commissioners aforesaid, and kept in good repair 
for public travel, and that the draw or draws shall be properly 
raised for all necessary demands of navigation, until such time 
as the said structures may be accepted by the City of Boston, 
which city shall be held to all the duties, liabilities, and re- 
strictions, of the said corporation. And the said bonds shall 
also be holden as security for the payment of all such damages 
to individuals as shall be estimated and determined in the 
manner provided in the fourth section of this act. 
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ane ata, Srecr. 8. If said avenue, bridge, and street, shall not be 

Ibid. § 8. completed within five years from the passage of this act, then 
the same shall be void. 

Capital stock. =§=Sror. 9. The capital stock of said corporation shall not 

ae ane exceed one hundred and fifty thousand dollars, and no shares 

Ibid. § 9. shall be issued for a less sum, to be actually paid in on each, 
than the par value of the shares which shall be first issued. 

at at Seor. 10. The corporation created by chapter one hundred 

1859, 251. and forty-eight of the acts of eighteen hundred and fifty-two 


Surviving cor- 18 hereby revived, and the parties named in said act, now sur- 


orators to or- ee ° ° ° ° 
pais within Viving, are hereby authorized fo call a meeting to organize said 


sixmonths. corporation anew, with all the powers conferred by said act: 
Provided, That said meeting be called, and said corporation be 
organized, within six months from the passage hereof; and 
Avenue, ete.,to provided, also, that the avenue, bridge, and street, named in 
be completedin™ , ig fa 
five years. | said act, shall be completed within five years from the passage 
Damages. of this act; and provided, also, that the rights of parties to 
damages, occasioned by the laying out and construction of said 
avenue, bridge, and street, and the remedies therefor, and for 
securing the payment of the same, shall, in all respects, be the 
same as are by law provided in relation to damages occasioned 
by the laying out and constructing railroads. 
Westerlytermii Sect. 11. So much of the act to incorporate the Eastern 
nus changed. . : 
1860,71,.. Avenue Corporation, passed on the twenty-fourth day of April, 
one thousand eight hundred and fifty-two, as requires their 
bridge and avenue to run in a direct line to the foot of Summer 
Street, is hereby repealed ; and said corporation are hereby 
Location of — authorized so to change the location of their bridge and avenue, 
Pheri nthatat may run in a direct line either to Drake’s Wharf or to 
Russia Wharf, opposite Congress Street, or to any point be- 
tween said wharves: Provided, such new location shall be within 
the commissioners’ lines, and the location shall be made by said 
corporation, and approved by the mayor and aldermen of the 
City of Boston, within one year from the passage of this act; 
and provided, also, that nothing contained in this act, shall in 
any way conflict with the provisions of the one hundred and 
third chapter of the Resolves of the year eighteen hundred and 
fifty-nine. | 
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SHOT. é *_¢ ‘ a Provisions of 
Sect. 12. The provisions of chapter twenty-one, of the ee iacen 


acts of the year one thousand eight hundred and sixty, authoriz- extended. 
ing the Eastern Avenue Company to change their location, are ai ale 
hereby extended to January first, in the year eighteen hundred 

and sixty-two. . 

Sect. 13. So much of said avenue as shall be built within marmnee 
the commissioners’ line, established May twenty-fifth, in the tia. 2. 
year one thousand eight hundred and fifty-three, for solid struc- 
ture, may, with the consent of the mayor and aldermen of the 
city of Boston, be built solid; and said city of Boston is hereby Cy ot aa 
authorized to grant aid to said corporation, in such manner, and grant aid. 
upon such conditions, as the said city may deem expedient : 

Provided, said avenue shall be constructed with suitable draw or Proviso. 
draws, and proper sluiceways, which draw or draws it shall be 

in the power of the legislature to change and widen, at the 
expense of the corporation, or their successors. 

Sect. 14. The provisions of chapter seventy-one of the Roy cite ie 
acts of the year eighteen hundred and sixty, authorizing the 1802, 163, § 1. 
Eastern Avenue Corporation to change its location, are hereby 
extended to the first day of March, in the year eighteen hundréd 
and sixty-three. 

Secr. 15. The provisions of the second section of chapter City of Boston, 
seventy-nine of the acts of the year eighteen hundred and sixty- eieuacanehl 
one, authorizing the city of Boston to grant aid to said corpora- a Se 
tion, in such manner and upon such conditions as the city may 
deem expedient, are hereby extended so that said city of Bos- 
ton may render such aid by building said avenue or any part 
thereof, or otherwise. 

Secor. 16. The said Eastern Avenue Corporation may perorationy 
transfer its franchise and all its corporate rights to the city of franchise to 
Boston, and said city of Boston may accept the same; but no $)7; $3. 
compensation shall be paid by said city for such transfer ; and 
upon such transfer, the said city of Boston shall have all the 
powers and privileges, and be subject to all the duties, restric- 
tions, and liabilities appertaining to the said Eastern Avenue 
Corporation, except that the said city of Boston shall not be city relieved 


: ° F . from givin 
required to give the bond mentioned in the seventh section of ,onq 


25 
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the one hundred and forty-eighth chapter of the acts of the year 
Incase oftrans- one thousand eight hundred and fifty-two. In case of such 
fer, notice to be = . 
filed with Gov- transfer to the city of Boston’ of the franchises and corporate 
ernor. . ° ° . ° 
rights of said corporation, notice of such fact shall be given to 
the governor by the city of Boston, and in such case the time 
for location as extended by the first section of this act shall be 
Commissioners further extended for two years ; but said avenue shall be located 


on harbors and 
flats to approve with the approbation of, and be built according to specifications 


mode of con- Rigs {3 fi : 
struction. approved by, the commissioners appointed under the resolves in 
relation to the harbors and flats of the Commonwealth passed at 
the present session of the general court. 
Fowers or City Scr. 17. When the city of Boston shall have received 
ouncil in case ; t. rs 4 A ° 
ma the transfer provided for in the third section of this act, it may 
id, . : ° ° ° 
discharge all the duties incumbent on it, on account thereof, by 
the city council of the said city, or by any other agency which 
the said city council shall appoint; and when the avenue shall 
Aldermen may have been built, the board of aldermen of said city may lay out 
ay out as high- é 
way. the same as a street or highway. 
GRY of Boston Secr.18. The time allowed the city of Boston, as assignees 
Ww 
March 1,’68. Of the franchise of the Eastern Avenue corporation, to construct 
1865, 55. 

. the avenue across South Boston flats, is hereby extended to the 
first day of March, in the year eighteen hundred and sixty- 
eight. 

Conference Sect. 19. Whereas, The charter for the Eastern Avenue 
‘with StateCom. _,, : : 
missionersas to Corporation, now held by the city of Boston, contemplates the 


crossing flats of oe 4 $ 
this Common. PUllding of an avenue across flats belonging to the Common- 


heart aes wealth: Resolved, That the board of commissioners on harbors 
sO v ? . © e 
72. and flats be authorized to confer with the city government of 


Boston, or any committee thereof, concerning the building of 
said avenue, with power to give advice and such direction in 
the construction of such avenue as shall be consistent with the 
best interests of the Commonwealth and of the harbor of 
Boston. 


1The city of Boston became the assignee of the Eastern Avenue Corpora- 
tion, by order of the City Council, January 2, 1863. 
y\ 


ws 
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SOUTH BAY COMPANY. 


3. Capital Stock $100,000; no shares 
to be issued under par. 
1. Corporators; powers and duties. | 4. Not to infringe upon legal rights 
2. May purchase and hold certain of Roxbury. 
lands and marsh. 5. To take effect on passage. 


ACT. 


ACT.' 


Section 1. Uriel Crocker, Eben Jones, and Ellis Gray Co 
Loring, their associates and successors, are hereby made acor- 7 
poration, by the name of the South Bay Company, with all the 
powers and privileges, and subject to all the duties, liabilities, Powers and 
and restrictions set forth in the forty-fourth chapter of the ai 
Revised Statutes. 

Secr. 2. Said corporation may purchase and hold the ee 

whole or any part of the land and marsh lying at or near the lands ana 
head of the Boston South Bay, between Dorchester Turnpike, ae} 
the old road from Boston to Dorchester, Cottage Street, 
Norfolk Avenue, East Street, and tide water; not exceeding 
in the whole one hundred and fifty acres, and may grade and 
otherwise improve the same, and may sell said marsh and land 
or divide the same, or the proceeds thereof, among the stock- 
holders, after paying all the debts of the corporation, and 
not otherwise. 

Sect. 3. The capital stock of said corporation shall not See 
‘exceed one hundred thousand dollars; and no shares in the 
capital stock of said corporation shall be issued for a less eS ae 
amount, to be paid in on each, than the par value of the shares par. 
first issued. 

Sror. 4. Nothing contained in this act shall authorize said meh bea 


corporation to infringe upon the legal rights of drainage, or any rights of Rox- 
. . : bury. 
other rights of the city of Roxbury, or of any other corporation a § 4. 


7 


1 Act to incorporate the South Bay Company, 1853, chap. 344. 
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Ibid. § 5. 


Persons incor- 
porated. 
1833, 17, § 1. 


Real and per- 
sonal estate. 
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or person whatever, or to make or extend any wharf, pier, or 
other structure whatever, into and over tide-water, not now 
authorized by law. 

Snort. 5. This act shall take effect from and after its 
passage. 


SOUTH COVE CORPORATION. 


ACTS. j 8. General landing-place. 
1. Persons incorporated; may hold 9. Assessments; sale of shares to 
real and personal estate to the pay. 
amount of $1,100,000. 10. First meeting; right of voting. 
2. Real estate described which may | 11. Drains and common sewers. 
be held. 12. South Cove Company to be mem- 
. Number of shares. bers, etc. 
. Real estate liable to attachment. | 18. Laying out of streets, etc. 
. Directors and other officers. 14, Duration of charter. 


. Depots of railroads, streets, etc. | 15. May extend their wharf. 
. Water communication, how pre- 
served. 


“VO Ot me OO 


ACTS.’ 


SECTION 1. Be it enacted, §c. That John Welles, Edward 
Tuckerman, Francis J. Oliver, Edward D. Clark, Henry H. 
Fuller, and Abraham A. Dame, their associates, successors, 
and assigns, be, and they are hereby constituted a body cor- 
porate, by the name of the South Cove Corporation, and by 
that name may sue and be sued, prosecute and be prosecuted 
to final judgment and execution. And said corporation shall 
have power to make and use a common seal, and the same to 
break, alter, and renew at pleasure ; and may, from time to time, 
make, ordain, and establish all such by-laws, rules, and regula- 
tions as they shall deem expedient and useful to carry into 
effect the objects of this corporation: Provided the same be not 
repugnant to the constitution and laws of the Commonwealth. 
And said corporation may purchase and hold real estate, in fee 
simple or otherwise, to any amount not exceeding in value one 
million of dollars, and personal estate to any amount not ex- 


+ Act to incorporate the South Cove Corporation, 1833, chap. 17. Ad- 
ditional act (see § 15), 1850, chap. 208. 
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ceeding in value one hundred thousand dollars, necessary to 
promote the objects of the corporation ; and, in general, may do 
and suffer all other acts and things which bodies corporate may 
and ought to do and suffer. 

Secr. 2. Be it further enacted, That said corporation shal] Real estate o©- 
have power to purchase, hold, and possess any part or all the corporation 
land, wharves, and flats, with the buildings and other improve- fet 
ments thereon standing, lying easterly of Front Street, southerly 
of Essex Street, and westerly of Sea Street in the city of Bos- 
ton: Provided, said corporation shall legally acquire the same 
from the lawful proprietors thereof; and said corporation shall 
have power to grant, sell, and alien, in fee simple or otherwise, 
the said corporate property, er any part thereof; and to lease, 
mortgage, improve, or otherwise manage the same, in such 
manner as may be deemed most for the interest of said corpo- 
ration, and by such forms of conveyance and contract, as shall 
by their by-laws be provided. : 

Sect. 3. Be rt further enacted, That the stock and property Number of 
of said corporation shall be divided into not Jess than eight hun- Ibid. §3. 
dred nor more than twelve hundred shares, certificates of which 
shall be issued under the seal of the corporation, and be signed 
by the president and treasurer thereof, and said shares shall be 
deemed and taken to be personal estate, and may be transferred 
by an assignment on the back of the certificate, and recorded 
by the clerk of said corporation in a book to be kept for that 
purpose, and shall be liable to attachment on mesne process, and 
sale on execution, in the manner and according to the form of 
the statutes making provision for the attachment and sale of 
shares of debtors in incorporated companies. 

Seot. 4. Be wt further enacted, That the real estate and Ra a) 
property of said corporation shall be liable to be attached on aie cst 
mesne process, and be set off and sold on execution against the = 
corporation, in the same manner as the property or estate of in- 
dividuals is by law subject to mesne or final process. 

Sror. 5. Beit further enacted, That the immediate govern- Directors ana 

other officers. 


ment and direction of the affairs of said corporation shall be tia. 5. 
vested in a board of not less than seven directors, who shall be 
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Depots of rail- 
roadg, streets, 
&e. 

Ibid. § 6. 
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chosen by the members of this corporation, in the manner herein 
after provided, and shall hold their offices until others shall be 
duly elected to fill their places as directors ; a majority of whom 
shall form a quorum for the transaction of business, and shall 
elect one of their own number to be president of the board, who 
shall also be president of the corporation; and they shall have 
authority also to choose a clerk, who shall be sworn to the faith- 
ful discharge of his duty, and a treasurer, who shall give bonds 
to the corporation, with sureties to the satisfaction of the direc- 
tors, in a sum not less than forty thousand dollars, for the faith- 
ful discharge of his trust. And the president and directors 
aforesaid, for the time being, shall have and exercise, in the 
name and for the benefit of the corporation, all the powers 
granted in this act to said corporation, relative to the purchase, 
sale, and transfer of real estate. 

Secor. 6. Be it further enacted, That the president and 
directors of said corporation, for the time being, shall have 
power, and they are hereby authorized to take such measures 
as they may deem expedient, to procure the location, upon the 
flats and lands aforesaid, of the railroads proceeding from Wor- 
cester and from Providence, to the city of Boston; and for that 
purpose may give, grant, sell, or otherwise convey to the Bos- 
ton and Worcester Railroad Corporation, or the Boston and 
Providence Railroad Corporation, or both, such quantity of 
eround, lying between Sea Street and Front Street, as shall be 
necessary for depots, or terminations, of either or both of said 
railroads ; and may enclose said flats with a sea wall, and fill up 
with mud and earth, and make solid ground for the purposes 
aforesaid, and may lay out and extend streets in any direction, 
from or near said depots or termini, to communicate with the 
existing streets in the vicinity, and may fill up and fully com- 
plete the same for public travel, and may fill up and make lots 
of building ground contiguous thereto, for the use and benefit of 
said corporation. And should said streets, in the course there- 
of, cross any land not embraced in the purchases of said eorpo- 
ration, and the same cannot be acquired by voluntary agree- 
ment, then, in that case, the owner or owners thereof shall be 
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entitled to reasonable damage therefor, to be estimated and 
recovered of said corporation, in the manner provided by 
law for the recovery of damages happening by the laying 
out of highways. And, in consideration of the advantages to 
be derived from the location and final termination of said 
railroads, or either of them, upon the lands aforesaid, said cor- 
poration may give, in the nature of a bonus, to said railroad 
corporations, or either of them, such sums of money and parcels 
of land, together with such other facilities and advantages as 
may be found useful and profitable to said corporations. And 
said railroad corporations, or either of them, shall possess and 
enjoy all the benefit of such gifts, grants, sales, and other ac- 
commodations, made to them, or either of them, for the pur- 
poses aforesaid; and the right to possess and enjoy the same is 
hereby vested in said corporations ; and all the engagements and 
agreements of said railroad corporations, or either of them, with 
said South Cove Corporation, in consideration of the gifts and 
grants aforesaid, shall, in like manner, be enjoyed by, and 
secured to said South Cove Corporation. 
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Sect. 7. Be it further enacted, That should it be found Water commu- 


nication, how 


expedient, by reason of any defect in the titles to, or contracts preserved. 
_ Ibid. § 7. 


made for any of said estates, or otherwise, to preserve a water 
communication through the sea wall or streets laid out and made 
as aforesaid, then, and in such case, said corporation shall leave 
an opening through such sea wall or streets near the free bridge, 
sufficiently capacious to preserve the usual flow of the tide waters 
in said cove, and the passage of vessels to said estates. And 
said corporation shall construct suitable and convenient draws 
over the same, which shall, in all respects, be well adapted to 
the public wants, and shall be holden to maintain and keep said 
draws in good repair, and shall raise and lower the same, at all 
times of day and night, for the accommodation of all persons 
passing through and over the same; and for any neglect so to 
do, said corporation shall be holden to pay reasonable damage, 
which may be recovered by an action on the case, before any 
tribunal competent to hear and determine the same. 
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Sect. 8. Be it further enacted, That said corporation may 
locate and set apart such quantity of land, made as aforesaid, as 
may be necessary for a general landing-place, or place of deposit 
for wood, lumber, stone, and other bulky articles, which may be 
transported to or from the interior, on said railroads; and may 
charge and receive according to the accustomed rates of wharf- 
age in the city of Boston, for the use and privilege of landing 
thereon. | 

Srcr. 9. Be it further enacted, That the directors of said 
corporation may make such equal assessments upon the shares 
aforesaid, from time to time, as they may deem expedient and 
necessary to effect the objects of the corporation, and may direct 
the same to be paid to the treasurer thereof, and if the proprietor 
of any share shall neglect or refuse to pay any assessment, for 
the space of thirty days from the time the same shall haye been 
due, the directors may order the treasurer to sell said share or 
shares at public auction, to the highest bidder, after giving due 
notice thereof, and the same shall be transferred to the pur- 
chaser; and said delinquent proprietor shall be holden to pay 
said corporation the balance, if his share or shares shall sell for 
less than the amount assessed thereon, with the interest and cost 
of sale, and shall be entitled to the overplus, if his share or shares 
shall sell for more than the assessment due, with the interest and 
cost of sale: Provided, however, That no assessments shall be 
laid on any share in said corporation of a greater amount in the 
whole, than five hundred dollars on each share. 

Secr. 10. Be 2 further enacted, That either of the persons 
named in the first section of this act may call the first meeting 
of said corporation, by advertising said meeting three times pre- 
viously, in any newspaper printed in Boston. And the corpo- 
ration, at their first meeting, and afterwards annually, at such 
time as shall be established by the by-laws of said corporation, 
shall choose said board of directors by ballot ; each proprietor 
being entitled to as many votes as he may hold shares in said 


corporation. Members may vote by proxy in writing. 
Secor. 11. Be wt further enacted, That said corporation shall 


be holden to extend and carry out all drains and common sewers 
which have their present termination in said cove, before they 
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shall so fill up said cove as to obstruct and affect their use; and 
the same shall be done in such manner as shall be approved by 
the mayor and aldermen of the city of Boston. And if any 
other drains or common sewers shall from time to time hereafter 
be made by said mayor and aldermen into said cove, as far as it 
shall have been filled up at the time of making such other drains 
or common sewers, and the said corporation shall thereafter 
further proceed to fill up said cove beyond the termination of 
such other drains or common sewers, then the said corporation 
shall be further holden to extend and carry out from time to 
time, such other drains and common sewers before the said cove 
shall be farther filled up, so that the said filling up shall not 
obstruct and affect the use of such other drains and common 
sewers. 

Sect. 12. Be it further enacted, That all the members of a South Cove 

is pl Company to be 
certain joint stock company, called ‘‘ The South Cove Com- members, &. 
pany,” are hereby constituted and made members of this cor-*"*5™ 
poration, in conformity with certain principles and provisions, 
contained in an instrument creating and establishing said com- 
pany, and bearing the signatures of its several members; and, 
as stockholders in said company, they shall severally be entitled 
to corresponding amounts of stock in this corporation, and shall 
be subject to all the provisions contained in said instrument, and 
the by-laws of this corporation relative to assessments and trans- 
fer of shares; and shall also remain subject to the provisions of 
said agreement in relation to certain covenants contained therein, 
with the Boston and Worcester Railroad Corporation. 

Secr. 13. Be it further enacted, That, before any street or Laying out of 
streets which may be laid out and made by said corporation bid. §13. 
upon the lands and flats aforesaid, shall be extended across the 
lands of any individual or corporation, to communicate with 
any of the existing streets in that vicinity, said corporation shall 
deposit a plan with the mayor and aldermen of the city of Bos- 
ton, upon which plan the location of any street or streets con- 
templated to be made and extended as aforesaid, shall be fully 
and particularly described. And said mayor and aldermen shall 
thereupon issue notice in such form and manner as they shall 

26 
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deem proper and expedient, that all persons interested may 
appear before them, at such time and place, as said mayor and 
aldermen shall appoint, to show cause, if any they have, why 
said corporation should not make or extend such street or 
streets, across the lands of such person or corporation, agree- 
ably to the provisions contained in the sixth section of this act. 
And said mayor and aldermen, at the time and place appointed, 
as aforesaid, shall hear the parties, and determine upon the 
expediency of extending such street or streets in manner afore- 
said. And if, upon such hearing, said mayor and aldermen 
shall be of opinion that the public necessity and ‘convenience 
require the extension of such street or streets, they shall have 
power to authorize the extension thereof. And all streets so 
authorized shall be taken and deemed to be public highways. 

Sect. 14. Be it further enacted, That this act shall con- 
tinue in force forty years from the passing thereof. 

Srcr. 15. The South Cove Corporation and the South 
Wharf Corporation are hereby authorized to extend the line of 
the flats and wharf owned by them respectively, on the west 
side of Sea Street, in the city of Boston, into the harbor chan- 
nel, as far as the line established by the act entitled «‘ An Act 
concerning the Harbor of Boston,” passed on the seventeenth 
day of March, in the year one thousand eight hundred and 
forty, and to use and enjoy said flats according to their respec- 
tive rights as settled between them: provided, however, that this 
grant shall not be construed to extend to any land or flats of 
this Commonwealth, lying in front of the land or flats of any 
other person or corporation, or which would be comprehended 
by the true lines of such land or flats continued to said commis- 
sioners’ line: and provided, also, that no part of said flats below 
low-water mark shall be filled up, or made solid, and that any 
wharf or wharves erected thereon shall be built on piles, which 
piles shall not be nearer to each other than six feet in the direc- 
tion of the stream, and eight feet in a transverse direction, and 
that this grant shall in no wise impair the legal rights of any 
person. , 
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TREMONT IMPROVEMENT COMPANY. 


ACTS. 4, Capital stock $300,000. 
1. Corporators; powers and duties. | 5. Not to infringe on existing rights. 
2. May hold real estate in Boston | ©: May acquire and convey addition- 
and Roxbury. al land. 


~] 


8. May lay drains. . Captal stock increased $200,000. 


ACTS.’ 


Section 1. John G. Tappan, Daniel Hammond, Lewis paar 
W. Tappan, George R. Sampson, John H. Cheever, Sidney 
B. Morse, Charles McBurney, and Samuel F. Morse, their 
associates and successors, are hereby made a corporation, by 
the name of the Tremont Improvement Company, with all the 
powers and privileges, and subject to all the duties, liabilities, heen 
and restrictions set forth in the forty-fourth chapter of the 
Revised Statutes. 

Sreor. 2. Said corporation may purchase, hold, and convey May hold real 


, estatein Boston 
the whole, or any part, of certain marsh and vacant lands and Roxbury. 


situated partly in Boston and partly in Roxbury, not exceeding Teh aad 
one hundred acres, and limited easterly by Lenox Street, in 
Boston; southerly by Washington Street, in Boston and Rox- 
bury ; westerly by Water Street, in Roxbury; northwesterly 
and northerly by Cabot Street, in Roxbury, and northerly by 
Tremont Street, in Roxbury and Boston; and may grade, 
drain, and otherwise improve said Jands, and may divide the 
same, or the proceeds thereof, among the stockholders, after 
paying all the debts of the corporation, and not otherwise. 
Secor. 3. Said corporation may, with the consent of the May ty drains. 
city of Boston and the Boston Water Power Company, make 
and maintain a drain or drains from the premises aforesaid, 
through Tremont and Northampton streets, or the lands of the 
Boston Water Power Company, to tide water. 


1Act to incorporate the Tremont Improvement Company, 1853, chap. 364. 
Additional act (see §§ 6 and 7), 1859, chap. 47. 
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flee Sect. 4. The capital stock of said corporation shall not 
Ibid. § 4. exceed three hundred thousand dollars, and no shares in the 


capital stock shall be issued for a less sum or amount, to be 
paid in on each, than the par value of the shares first issued. 
Not to infringe SEoT. 5. Nothing contained in this act shall authorize said 
on existing ° . : +4 . 
rights, corporation to infringe upon the legal rights of drainage or any 
yah other rights of the city of Roxbury or the city of Boston, or of 
any person or corporation whatsoever. 
May acquire Snot. 6. The Tremont Improvement Company may pur- 


and convey ad- ° 
ditional land. Chase and convey any part of certain marsh and vacant lands 


899, 4781. situated partly in Roxbury and partly in Boston, on the north- 
westerly side “of Tremont Street, and adjoining the land now 
owned by them: provided, however, the whole amount of land 
held by said company shall not exceed the number of acres to 
which they were originally limited by their act of incorporation ; 
and may grade, drain, and improve said lands, and hold or 
divide the same, or the proceeds thereof, among the stock- 
holders ; with all the powers and privileges in regard to such 
lands, and subject to all the duties, liabilities, and restrictions 
granted to or imposed upon them by the act of incorporation. 


Capital stock Sror. 7. Said company are hereby authorized to increase 
increased ° : . . 

$ 200,000. their capital stock by adding thereto a sum not exceeding two 
Ibid. § 2. 


hundred thousand dollars, and to invest such portion thereof in 
real and personal estate as may be necessary and convenient for 
the purposes for which they have been incorporated. 
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MASSACHUSETTS INSTITUTE OF TECHNOLOGY. 


ACT. 


1. Parties incorporated; purposes; 
powers. 

2. May hold property to the amount 
of $200,000. 

8. Reservation of land. 

4. Right to occupy two thirds of said 
land on conditions; building to 
be erected, etc. 

5. Society of Natural History may 
occupy one third of the reser- 
vation; to erect a building. 


6. Buildings and grounds to be satis- 
factory to governor and coun- 
cil; rights forfeited when used 
for illegitimate objects. 

. Buildings not to cover but one 
third the area granted. 

8. Lots fronting on the square to be 
reserved until the square is 
made sightly. 

9. The square and surrounding lots 
to be appraised; if land sold do 
not realize the appraisement, 
Societies to pay deficit. 

10. Act to be accepted. 


a) 


ACT.' 


Section 1. William B. Rogers, James M. Beebe, E. S. 


Tobey, S. H. Gookin, E. B. 


Bigelow, M. D. Ross, J. D. 


Philbrick, F. H. Storer, J. D. Runkle, C. H. Dalton, J. B. 
Francis, J. C. Hoadley, M. P. Wilder, C. L. Flint, Thomas 
Rice, John Chase, J. P. Robinson, F. W. Lincoln, Jr., 
Thomas Aspinwall, J. A. Dupee, E. C. Cabot, their asso- 
ciates and successors, are hereby made a body corporate by the 
name of the Massachusetts Institute of Technology, for the 
purpose of institutmg and maintaining a society of arts, a 
museum of arts, and a school of industrial science, and aiding 
generally, by suitable means, the advancement, development, 
and practical application of science in connection with arts, 
agriculture, manufactures, and commerce; with all the powers Powers. 


and privileges, and subject to all the duties, restrictions, and 
liabilities, set forth in the sixty-eighth chapter of the General 


Statutes. | 


+ An act to incorporate the Massachusetts Institute of Technology, and to 
grant aid to said Institute and to the Boston Society of Natural History, 1861, 


chap. 183. 
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Purposes, 
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eae DOLE Said corporation, for the purposes aforesaid, shall 
erty to the 


amountof have authority to hold real and personal estate to an amount not 

Wiese exceeding two hundred thousand dollars. 

Keservationof Sror. 3. One certain square of State land on the Back Bay, 

land. . 

Ibid. § 3. namely, the second square westwardly from the Public Garden, 
between Newbury and Boylston streets, according to the plan 
reported by the Commissioners on the Back Bay, February 
twenty-one, eighteen hundred and fifty-seven, shall be reserved 
from sale forever, and kept as an open space, or for the use of 
such educational institutions of science and art as are hereinafter 
provided for. 

Right to ccoupy Sect. 4. If at any time within one year after the passage 

conditions. of this act, the said Institute of Technology shall furnish satis- 

pa das factory evidence to the governor and council that it is duly 
organized under the aforesaid charter, and has funds subscribed, 
or otherwise guaranteed, for the prosecution of its objects, to an 
amount*at least of one hundred thousand dollars, it shall be 
entitled to a perpetual right to hold, occupy, and control, for 
the purposes herein before mentioned, the westerly portion of 
said second square, to the extent of two third parts thereof, free 
of rent or charge by the Commonwealth, subject, nevertheless, 
to the following stipulations, namely: persons from all parts of 
the Commonwealth shall be alike eligible as members of said 
institute, or as pupils for its instruction; and its museum or 
conservatory of arts, at all reasonable times, and under reason- 
able regulations, shall be open to the public; and within two 
years from the time when said land is placed at its disposal for 

Building tobe occupation, filled and graded, said institute shall erect and 

erected, etc. Spek ° . Ave r 
complete a building suitable to its said purposes, appropriately 
enclose, adorn, and cultivate the open ground around said 
building, and shall thereafter keep said grounds and building in 
a sightly condition. 

ee eseeae Srcr. 5. The Boston Society of Natural History shall be 

occupy one entitled to hold, occupy, and control, for the objects and pur- 

semeabeieds. poses for which said society was incorporated, and which are 
erecta building more fully set forth in its constitution and by-laws, the easterly 


Ibid. § 5. 
portion of said second square, to the extent of one third part 
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thereof: provided, that the said society shall, within two years, 
from the time when said portion of land is placed at its disposal 
for occupation, filled and graded, erect a building suitable to 
said objects and purposes, and appropriately enclose, plant, and 
adorn the open ground around said building, and shall there- 
after keep said grounds and building in a neat and ornamental 
condition. 
Sect. 6. The rights and privileges given in the last two Buildings and 


° ° ,e grounds to be 
sections are granted, subject to these further conditions follow- satisfactory to 


governor and 
council. 


by either of the herein-named institutions, upon any portion of Tid. § 6. 

said second square, shall be designed and completed, the grounds 

surrounding said buildings enclosed, laid out and ornamented, 

and the said buildings and grounds kept and maintained in a 

manner satisfactory to the governor and council; and, in case Rights forfeited 
when used for 


either of the said institutions shall, after due notice given, illegitimate 
neglect to comply with the requirements of this section, or fail °¥°* 


ing, namely: All buildings whatsoever, which may be erected 


to use its portion of said square, or at any time appropriate 
said portion, or any part thereof, to any purpose or use foreign 
to its legitimate objects, then the right of said delinquent insti- 
tution to the use, occupation, or control of its portion of said 
square shall cease, and the Commonwealth, by its proper officers 
and agents, shall have the right forthwith to enter and take 
possession of the portion of land so forfeited. 
Sect. 7. The above-named Societies shall not cover with Buildings notto 


: “17° : cover but one 
their buildings more than one third of the area granted to them thira the area. 


respectively. ee 
Sect. 8. The commissioners on the Back Bay are hereby Lots fronting 
° . ° on the square to 
instructed to reserve from sale the lots fronting on said square, pe reserved 
on Boylston, Clarendon, and Newbury streets, until said iuiteds 
Societies shall, by enclosure and improvements, put said square 
in a sightly and attractive condition. 
Sect. 9. Upon the passage of this act, the governor, with The square and 
the advice and consent of the council, shall appoint three disin- SaaS 
terested persons, who shall appraise the value of all the lands *PPrese* 


Ibid. § 9. 
specified in the third and eighth sections of this act, and make 
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If lands sold do a return of said appraisal to the governor and council ; and if, 


not realize the ‘ . P . 
appraisement, When the lands mentioned in section eight shall have been sold, 


soc’ © PY the proceeds of such sales shall not be equal to the whole 


deficit. 
amount of the appraisal above mentioned, then the societies 
named in this act shall pay the amount of such deficit into the 
treasury of the Commonwealth, for the school fund, in proportion 
to the area granted to them respectively. 

aaae B0- Srot. 10. This act shall be null and void, unless its pro- 

Ibid. § 10. visions shall be accepted within one year, by the Massachusetts 


aInstitute of Technology, and the Boston Society of Natural 
History,’ so far as they apply to those societies respectively. 


} The act was duly accepted by both societies. 


* 


AGREEMENTS. 


CITY OF BOSTON, EDWARD TUCKERMAN AND 
OTHERS, AND THE BOSTON AND ROXBURY 
MILL CORPORATION. . 


AGREEMENT. 


Parties. 

Boundary lines fixed. 

Mill Corporation to have certain por- 
tions of the basin. 

City and other proprietors to have 
certain flats. 

City and other parties to have right of 
drainage; andright to dig earth 
for filling. 


The Milldam may be laid out as a 
street. 

Tide-water not to be let in higher than 
three feet above low water. , 

Further assurances to be made. 

Executing clause. 

Signatures. 

Condition: if the Corporation shall 
build on land within 1,650 feet 
west of Charles Street, all land 


between Charles Street and the 
channel to revert to city. 


Erection of buildings west of Charles 
Street restricted. 


AGREEMENT.' 


Memorandum, of an agreement made this twenty-sixth day 
of December, a. D. 1826, by and between the city of Boston, 
by a Committee thereto duly authorized, by votes of the City 
Council, copies of which are hereto annexed, of the first part ; 
and Edward Tuckerman, Esq., and others, proprietors of flats 
and real estate on the easterly and southeasterly sides of the 
great or receiving basin, so called, of the Boston and Roxbury 
Mill Corporation of the second part; and the said Boston and 
Roxbury Mill Corporation by their Committee duly authorized 
by a vote, a copy whereof is likewise hereto annexed of the third 


Parties. 
1826, Deo, 26. 


part; each party and each individual of the second part for | 


‘ Agreement between the City of Boston, the Boston and Roxbury Mill Cor- 
poration, and Edward Tuckerman and others. Recorded with Suffolk Deeds, 
Liber 315, folio 278. 
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themselves severally and respectively with each of the other 
parties. 

For the purpose of adjusting and settling all questions and 
controversies touching the claims and rights of the respective 
parties within and about the basin, and of fixing the boundary 
lines thereof, the parties aforesaid do severally and mutually 
agree each for themselves respectively with the others and with 
each of them, that the boundary line between the said city and 
the said proprietors and the said Boston and Roxbury Mill Cor- 
poration, respectively, shall be and hereby is settled as follows, 
that is to say: Beginning at a point on the dam, six hundred 
and fifty feet from Charles Street, thence running in a straight 
(being the first) line, southerly till it strikes the southwesterly _ 
line of Castle Street, continued into the basin at a point, twelve 
hundred feet from Washington Street, as marked upon a plan 
made by Mr. 8S. P. Fuller, thence running southwesterly in a 
straight (being the second) line, through or along land claimed 
by said proprietors or other individuals, passing through the 
boundary line between said city and Edward Tuckerman, Esq., 
at a point twelve hundred feet from Washington Street, and 
extending until it strikes a point in said city’s land, two hundred 
feet distant from said boundary line last named; then turning 
and running westerly in a straight (being the third) line, by a 
cedar post to Northampton Street, as marked on said Fuller’s 
plan; thence northerly along the easterly side of said North- 
ampton Street to the boundary line between Boston and Rox- 
bury. 

And the said parties of the first and second parts do hereby 
severally agree with the said Boston and Roxbury Mill Corpora- 
tion, in consideration of the several grants, covenants, and 
agreements of the said corporation hereinafter contained, that 
the said corporation shall have, hold, and enjoy all the right, 
title, and interest of every name and nature, which the said city 
or either of said proprietors of flats and real estate aforesaid, 
have or ever had in and to the land and space within said basin, 
lying westerly and northerly of the three lines first above de- 
scribed, and easterly of the line of Northampton Street above- 
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named, excepting the right reserved to the Board of Health, by 18%. 
the act incorporating said Boston and Roxbury Mill Corpora- 
tion. ‘To have and to hold the above-granted premises with all 
their privileges and appurtenances to them the said Boston and 
Roxbury Mill Corporation, their successors and assigns to their 
own use and behoof forever, so that neither said city nor either 
or any of the said proprietors of flats and real estate, nor any 
person or persons claiming from, by, or under them or either 
of them shall claim or demand any right, title, use, property, or 
estate therein forever, excepting the exercise of the rights afore- — 
said of the said Board of Health and of those hereinafter 
granted. 
And in consideration of the premises, the said Boston and spk 
«Roxbury Mill Corporation does hereby agree with the said Bak posta corel 
ties of the first and second parts and each of them, that the said 
city and the said proprietors, parties hereto respectively, shall 
have, hold, and enjoy all the right, title, and interest whether 
of property or right of flowage and every other of what name or 
nature soever which said corporation has or ever had in and to 
the lands and flats claimed by the said city or the said proprie- 
tors, parties hereto respectively, lying between the three lines 
first described and the adjacent upland, and between said east 
side of Northampton Street, and the adjacent upland. To have 
and to hold the same, with all the privileges and appurtenanceg. 
thereto belonging to them, the said city and the said pro- 
prietors separately and respectively according to their several 
rights and estates in and to the upland, to which the said flats 
are adjacent respectively, and to their several successors, heirs, 
and assigns, to their own use and behoof forever, so that neither 
the said corporation nor any person or persons claiming from, 
by, or under them shall have claim or demand any right, title, 
interest, or estate either of property or right of flowage therein 
forever. 
And the said Boston and Roxbury Mill Corporation does City and other 
parties to have 
hereby covenant, grant, and agree that the said parties of the right of drain- 
first and second part, their respective successors, heirs, and po: 


assigns shall have and enjoy forever the right to dig, lay, and 
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1826, maintain all convenient and necessary sewers or drains from the 
upland to the channel or deep water within the basin according 
to law, and the common and usual practice for the time being 
within the city; and shall have and enjoy the right of digging 
and carrying away in common with said corporation and those 
whom they may license, mud and earth from the vacant flats 
within said basin; but this is not to be construed to give said 
parties of the first and second part any right to dig to a greater 
depth than the level of the sills of the sluiceways nor within one 
thousand feet of the main dam or cross dam west of the channel 
near Charles Street, nor east of said channel within two hun- 
dred feet of the main dam, nor for any other purpose than that 
of filling up and raising the said flats and land bordering upon 
said basin and belonging to the parties of the said first and” 
second part, unless said corporation shall otherwise specially 
consent and agree. 

so atau And the said corporation doth further covenant and agree 


buildings west i . . " . : “ ° 
of Charles with the said city that neither the said corporation or its assigns 


Right to dig 
earth for filling, 


. Street re- 


stricted. shall erect any building within said basin in front and west of 
the city’s land on Charles Street, within the distance of one 
hundred rods from said street unless the said city or its assigns 
shall erect buildings upon their said land in front and west of 
said Charles Street; nor will said corporation or its assigns at 
any time erect any buildings within said basin, between said 
street and the channel immediately in front thereof, and west of 
said street, whether said city shall use its said land for building 
or not. But the erection by the city on their said land of gun- 
houses, schoolhouses, or other like buildings used exclusively for 
public purposes, and not for rent or profit, shall not authorize 
said corporation to build within a hundred rods of Charles Street, 
and whenever the said corporation shall build in said basin within 
one hundred rods of Charles Street, the city may build on the 
whole space which it owned before the signing of this contract, 
The Milldam between Charles Street and the channel. And the city authori- 
std anor ia ties, whenever they shall deem it expedient, may lay out as a 
free and common highway that part of the road or dam of the 
corporation which extends from Charles Street to the said chan- 
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nel, and when it shall be so laid out, the corporation will place 1826. 
their toll-house westerly thereof. And the city may then fill 

up their land opposite to Charles Street so as to connect it with 
the adjacent dam, and to pass freely to and from the same. 

And the said corporation agrees that they will not voluntarily Tidewater not 

let the tide-water into said basin higher than may be necessary higher than 
for the common and ordinary use of the mill-power which they fon eaten 
have or may have to the injury of any of the parties hereto. 
Provided, however, That no damages shall be claimed of said 
corporation, by any of the said parties, unless the water be thus 
voluntarily raised to a greater height than three feet above the 
level of low water in the said basin at neap tides. And the 
said corporation will furnish all reasonable facility not injurious 
to their own rights or interest, or those of their assigns for float- 
ing of scows employed in filling up the said lands of the other 
parties hereto as aforesaid. 

And the parties aforesaid do hereby mutually agree each for Further as: 
themselves respectively with the others, and with each of them, made. 
that they shall and will respectively make such other and further 
assurances as shall be necessary and proper to carry this agree- 
ment into effect according to the true intent and meaning 
thereof. 

In witness whereof, the said committees and the said parties Executing 
of the second part have set their hands to three several instru- Sone 
ments of the same tenor and date, on the day and year first 
above written, and the said parties of the second part have also 
affixed their seals. 

Signed by a Committee of the City Council of Boston, and by Signatures. 
a Committee of Boston and Roxbury Mill Corporation, and the 
attorneys for Edward Tuckerman and twelve other riparian 
owners. 

It is the understanding of the Committee of the City Council, Conttion: if 


» corporation 


and one of the conditions of their signatures to this instrument, es poue cee 
F A i and within1, 
that in case the corporation shall build on the land west of the fect west of 


fee e . Charles Street 
channel within sixteen hundred and fifty feet of Charles Street, ajanabetween 


all the land lying between Charles Street and the channel shall [owirs Street 


revert and belong to the city in fee-simple forever. ° ahah ke hic 
city. 
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Parties, 
1827, Feb. 1. 


Boundary lines 
fixed, 
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CITY OF BOSTON, AND BOSTON AND ROXBURY 
MILL CORPORATION. 


Buildings not to be erected within 


AGREEMENT. 
one hundred rods of Charles 
Parties. Street. 
Boundary lines fixed. Except for public purposes. 
Rights of property and flowage | City may lay out the dam as a high- 
granted. way. 
City to have the right to lay sewers. | Tide water not. to be let in higher 
Depth and locality of digging limited. than necessary for mill power. 
AGREEMENT.’ 


This Indenture, made this first day of February, in the year 
of our Lord one thousand eight hundred and twenty-seven, by 
and between the city of Boston of the one part, and the Boston 
and Roxbury Mill corporation of the other part. Witnesseth : 
That for the purpose of adjusting and settling all questions and 
controversies touching the claims and rights of the said parties, 
and each of them, within and about the receiving basin of said 
Corporation, and of fixing the boundary lines thereof, the said 
parties do hereby mutually covenant and agree that the boundary 
between the said city and the said corporation shall be, and it 
hereby is settled, as follows, that is to say: Beginning at a 
point on the Dam, six hundred and fifty feet from Charles 
Street; thence running in a straight line, being the first line, 
southerly, till it strikes the southwesterly line of Castle Street, 
continued into the Basin at a point twelve hundred feet from 
Washington Street, as marked upon a plan made by Mr. S. P. 
Fuller; thence running southwesterly in a straight line, being 
the second line, through or along land claimed by individuals, 
passing through the boundary line between said city and 


1 Recorded with Suffolk Deeds, Liber 314, folio 284. 
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Edward Tuckerman, Esquire, at a point twelve hundred feet 1827. 
from Washington Street, and extending on the same course 
until it strikes a point in said city’s land two hundred feet dis- 
tant from said boundary line last named; then turning and 
running westerly in a straight line (being the third line), by a 
cedar post, to Northampton Street, as marked on said Fuller’s 
plan; thence northerly, along the easterly side of said North- 
ampton Street, to the boundary line between Boston and Rox- 
bury. And the said city, in consideration of the grants, cove- 
nants, and agreements of the said corporation, hereinafter con- 
tained, doth hereby give, grant, and convey to the said corpo- 
ration all the right, title, and interest, of every name and 
nature, which the said city has, or ever had, in and to the land 
and space within said basin lying westerly and northerly of the 
three lines first above described, and easterly of the line of 
Northampton Street, above named, excepting the right reserved 
to the Board of Health, by the Act incorporating said Boston 
and Roxbury Mill Corporation. To have and hold the above- 
granted premises, with all their privileges and appurtenances, 
to them, the said Boston and Roxbury Mill Corporation, their 
successors and assigns, to their own use and behoof forever ; 
and that neither the said city nor any person or persons claim- 
ing by, from, or under it, shall have, claim, or demand any 
right, title, use, property, or estate therein forever, excepting 
the exercise of the rights aforesaid of the said Board of Health, 
and of those hereinafter granted. And in consideration of the 
premises, the said Boston and Roxbury Mill Corporation do 
hereby give, grant, and convey to the said city, all the richt, ee tmoered 
title, and interest, whether of property or right of flowage, and granted. 
every other of what name or nature soever, which the said cor- 
poration have, or ever had, in and to the land and flats claimed 
by said city, lying between the three lines first described and 
the adjacent upland; and between said east side of Northamp- 
ton Street. and the adjacent upland. To have and to hold the 
same, together with all the privileges and appurtenances thereto 
belonging, to the said city, its successors and assigns, to their 
own use and behoof forever, so that neither the said corporation 
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1827, nor any person or persons claiming from, by, or under them, 
shall have, claim, or demand, any right, title, interest, or estate, 
either of property or right of flowage, therein forever. And 
the said corporation, in consideration of the premises, doth 
hereby, further covenant, grant, and agree to and with the said 

Eee the city, that the said city, its successors and assigns, shall have 

Sowvare: and enjoy forever the right to dig, lay, and maintain all con- 
venient and necessary sewers or drains from the upland to the 
channel, or deep water within the basin, according to law and - 
the common and usual practices for the time being within the 
city ; and shall also have and enjoy the right of digging and 
carrying away, in common with said corporation, and those 
whom they may license, mud and earth from the vacant flats 
within said basin. Provided, however, that the said city or its 

Depth andlo- assigns shall not dig to a greater depth than the level of the 

ey teas sills of the sluice ways, nor within one thousand feet of the 
main dam, or cross dam, west of the channel near Charles 
Street, nor on the east side of said channel, within two hundred 
feet of the main dam, nor for any other purpose than that of 
filling up and raising the flats and land bordering upon said 
basin, and belonging to said city, unless said corporation shall 
otherwise specially consent and agree. And the said corpora- 
tion, in consideration of the premises, do further covenant 
and agree with the said city that neither the said corporation 

‘nor their assigns shall erect any building within said basin in 
front and west of the city’s land on Charles Street, within the 

Buildings not distance of one hundred rods from said street, unless the city or 

oe eee todas it8 assigns shall erect buildings upon their said land in front and 

yaaa west of said Charles Street; and that neither the said corpora- 
tion nor their assigns shall, at any time, erect any buildings 

within said basin, between said street and the channel imme- 
diately in front thereof, and west of said street, whether said 
city shall use its.said land for building or not. But the erection 
by the city on its said land of gun-houses, schoolhouses, or 
except for Pub- other like buildings, used exclusively for public purposes, and 

purposes, 

: not for rent or profit, shall not authorize said corporation to 
build within a hundred rods of Charles Street; and whenever 
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the said corporation shall build in said basin within one hundred 1827. 

rods of Charles Street, then all the land in said basin, east of 

the following line, that is to say: a line beginning on the Mill- 

dam, six hundred and ninety feet from the westerly side of 

Charles Street, and running southerly in a straight course to a 

point on the line between Josiah Vose’s land and the city’s land, 

distant nine hundred and twenty-six feet three inches from the 

northerly corner of said Josiah Vose’s house on Pleasant Street, 

measuring on the line of said Vose’s land, as marked on the 

plan of said Fuller, shall revert to said city, and belong to its 

successors and assigns in fee simple forever, and the said corpo- 

ration will convey or release to the city accordingly. And the City may lay 
out the dam as 

said corporation, in consideration of the premises, do further a highway. 

covenant and agree that the city authorities, whenever they 

shall deem it expedient, may lay out, as a free and common 

highway, that part of the road or dam of the corporation which 

extends from Charles Street to the said channel; and when it 

shall be so laid out, the corporation will place their toll-house 

westerly thereof, and the city may then fill up their land oppo-_ - 

site to Charles Street, so as to connect it with the adjacent dam, 

and to pass freely to and from the same. And the said corpo- Mendel bag 

ration, in consideration of the premises, do further covenant and higher than 

agree, that they will not voluntarily let the tide-water into said ahah 

basin higher than may be necessary for the common and ordi- 

nary use of the mill power which they have, or may have, to the 

injury of the said city or its assigns. Provided, however, that 

no damages shall be claimed of said corporation by said city or 

its assigns, unless the water be thus voluntarily raised to a 

greater height than three feet above the level of low water in 

said basin at neap tides. And the said corporation will furnish 

all reasonable facilities not injurious to their own rights and 

interests, or those of their assigns, for floating of scows em- 

ployed in filling up the lands and flats aforesaid of the said city. 


Duly executed. 
28 
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Parties, 
1828, Sept. 30. 


AGREEMENTS. 


EPHRAIM MARSH AND OTHERS, AND THE BOS- 
TON AND ROXBURY MILL CORPORATION. 


AGREEMENT. First parties to have right of laying 
Parties. drains, but with limitation. 
Boundary lines fixed. Corporation not to let in tide-water 
Rights of property and flowage higher than necessary for mill 
granted. power. 
AGREEMENT.’ 


Memorandum of an agreement made this 30th day of Sep- 
tember, in the year of our Lord one thousand eight hundred 
and twenty-eight, by and between Ephraim Marsh and others 
who have or may sign and seal this agreement, proprietors of 
flats and real estate on the easterly side of the great receiving 
basin, so-called, of the Boston and Roxbury Mill Corporation, 
of the first part, and of the said Boston and Roxbury Mill 
Corporation, by a committee of the Directors of said Corpora- 
tion, duly authorized by votes of the Corporation and Directors 
hereto annexed, of the second part, each individual of the first 
part for himself severally and respectively with the other party. 
For the purpose of adjusting and settling all questions and con- 
troversies touching the claims and rights of the respective parties 
within and about the basin, and fixing the boundary lines 
thereof, the parties aforesaid do severally and mutually agree, 
each of the first part for himself respectively, and the said 
Corporation by their committee, of the second part, for the 
said Corporation, by and with the others, and with each of 
them, that the boundary line between the individuals who have 
or may sign and seal this instrument of the first part, and the 
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said Boston and Roxbury Mill Corporation of the second part, 
respectively, shall be and hereby is settled to be their boundary 
line, as follows, that is to say: A straight line, beginning at 
a cedar post on said dam, six hundred and fifty feet from 
Charles Street, established as a boundary line between lands of 
the City of Boston and said Boston and Roxbury Mill Corpo- 
ration, and continued by a stone post at the bottom of the 
city’s land upon Pleasant Street, to a stone post on Castle 
Street, it being the same line called the first line in an agree- 
ment fixing the boundary lines between lands of said Corpora- 
tion and the City of Boston and others, which agreement bears 
date twenty-sixth day of December, a. D. 1826.’ Said line 
shall be the boundary line between the lands of the individuals 
of the first part, and of said Boston and Roxbury Mill Corpora- 
tion. And the said individuals of the first part do hereby sever- 
ally agree with the said Boston and Roxbury Mill Corporation, 
in consideration of the several grants, covenants, and agreements 
of the said Corporation hereinafter contained, that the said Cor- 
poration, shall have, hold, and enjoy all the right, title, and 
interest of every name and nature which the said individuals, or 
either of them the proprietors of flats and real estate aforesaid, 
have or ever had in and to the land and space within said basin, 
lying westwardly of said boundary line. To have and to hold 
the above-granted premises with all the privileges and appur- 
¢enances to the same belonging to them, the said Boston and 
Roxbury Mill Corporation, their successors and assigns, to their 
own use and behoof forever. So that neither of said proprie- 
tors of flats and real estate of the first part, nor any person 
claiming from, by, or under them, or either of them, shall 
claim or demand any right, title, or property or estate therein 
forever. And in consideration of the premises, the said Boston 
and Roxbury Mill Corporation does hereby agree with the said 
individuals of the first part, and each of them, that the said 
individuals respectively, shall have, hold, and enjoy all the right, 
title, and interest, whether of property or right of flowage, 


‘See ante, p. 214. 
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and every other, of what name or nature soever, which the said 
Corporation has or ever had, in and to the lands and flats 
claimed by said individuals of the first part respectively, lymg 
eastwardly of said line, and between said line and said indi- 
viduals’ adjacent upland. To have and to hold the same, with 
all the privileges and appurtenances thereto belonging to them 
separately and respectively, according to their several rights in 
and to the upland to which the said flats are adjacent respec- 
tively, and to their heirs and assigns, to their use and behoof, 
forever, so that neither the said Corporation, nor any person or 
persons claiming from, by, or under them, shall have, claim, or 
demand any right, title, interest, or estate, either of property 
or right of flowage therein forever. And the said Boston and 
Roxbury Mill Corporation does hereby covenant, grant, and 
First parties to agree, that the said individuals of the first part, their heirs and 


have right of . . : : 
laying drains, assigns, shall have and enjoy forever the right to dig, lay, and 


but with limita- 


eh maintain all convenient and necessary drains from said upland 


to the channel or deep water within the said basin according to 
law, and the common and usual practice for the time being 
within the City of Boston, and shall have and enjoy the right 
digging and carrying away, in common with said Corporation 
and those whom said Corporation has or ‘may license, mud and 
earth from the vacant flats within said basin. But this is not to 
be construed to give said individuals of the first part, any right 
to dig to a greater depth than the level of the sills of the sluice- 
ways, nor within one thousand feet of the main dam or cross- 
dam west of the channel near Charles Street, nor east of said 
Channel within two hundred feet of the main dam, nor for any 
other purpose than that of filling up and raising said flats and 
lands bordering upon said basin and belonging to said individuals 
of the first part, unless said Corporation shall otherwise specially 
Corporationnot consent and agree. And the said Corporation agrees that they 


to let in tide- . ° ° ° - ‘ 
water higher Wl not voluntarily let the tide-water into said basin higher 


ita is neces than may be necessary for the common and ordinary use of the 
power. mill power which they have or may have to the injury of the 
parties hereto; provided, however, that no damages shall be 


claimed of said Corporation by any of said parties, unless the 
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water be thus voluntarily raised to a greater height than three 
feet abeve the level of low water in said basin at neap tides. 
And the said Corporation will furnish all reasonable facility not 
injurious to their own rights or interests, or those of their assigns, 
for the floating of scows employed in filling up said lands, 
and of the other parties hereto as aforesaid. And the parties 
aforesaid do hereby mutually agree, each for themselves respec- 
tively, with the others, and with each of them, that they shall and 
will respectively make such other and further assurances as shall 
be necessary and proper to carry this agreement into effect. 
according to the true intent and meaning thereof. 
Duly executed.’ 


? The signers were Ephraim Marsh, Lemuel Pope, Abrm. W. Fuller, Ralph 
Huntington, Henry Codman, Zrustee, Catharine Codman, Trustee, Francis 
Codman, George Codman, Amos Lawrence, Abbott Lawrence, Nath. R. Cobb, 
Francis C. Lowell, Henry Purkitt, P. Mackintosh, Jr., and D. Mackintosh. 
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Parties. 
1832, May 9. 


Preamble. 


AGREEMENTS. 


BOSTON AND ROXBURY MILL CORPORATION 
AND BOSTON WATER POWER COMPANY. 


AGREEMENT. B. and R. M. Corporation to maintain 

Preamble. the main dam, except the sluic- 
Property and rights of B. and R. Mill es, &c. 

Corporation southerly of the | Conveniences for travel not to be 

main dam and southwesterly erected to interfere with the 

of the road from Sewall’s Point tolls on the dam. 

to the Punch Bowl tavern, con- | Further assignments and assurances 

veyed to the Water Power Com- to be made. 

pany ; consideration, $175,000. | Boston Water Power Co. agree to 
Strip of land reserved. fulfil the duties and obliga- 
Rights of highway over the cross-dam tions of the B. and R. Mill Cor- 

reserved; rights of widening, poration. 


repairs, &c. reserved. 
AGREEMENT.’ 


This Indenture, made this ninth day of May, A. p. eigh- 
teen hundred and thirty-two, by and between the Boston and 
Roxbury Mill Corporation of the one part, andjthe Boston 
Water Power Company of the other part, Witnesseth ; 
Whereas, the original act of Incorporation of the Boston’ and 
Roxbury Mill Corporation, and the subsequent acts in addition 
thereto, had in view the advancement of two great objects of 
public interest, the one to authorize and empower the Boston 
and Roxbury Mill Corporation to erect and maintain dams 
and roads for the purpose of a public highway, subject to tolls 
from travellers for the benefit of said Corporation, the other 
for the purpose of creating an extensive tide-water mill power, 
and as in furtherance of both these objects much money has 
been expended, property acquired, contracts made, and obliga- 
tions incurred, and much still remains to be done, and as it is 
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the intention of the parties the better to promote the success of 
these two objects of public improvement, to separate them as 
far as can be conveniently done from each other, so that. the 
Boston and Roxbury Mill Corporation. shall retain all the 
property rights, privileges and immunities, and continue still 
liable to all contracts and obligations which appertain to the 
making and maintaining said dams and roads as highways for 
toll, together with all the land, rights, and privileges they now 
own on the northerly side of their main dam, and other things 
as specified below, and that said Boston Water Power Com- 
pany should become the assigns of all the property rights, 
privileges, contracts and immunities, and should be bound by, 
and responsible for all contracts, conditions and obligations, 
and other matters connected with or arising from the creation 
and support of said tide-water mill power, or the lands and 
property hereafter assigned them, so as fully in all things touch- 
ing the same, to stand in place and stead of said Boston and 
Roxbury Mill Corporation, subject to such modifications and 
exceptions as are hereafter expressed : Now, therefore, be it 
known, that the said Boston and Roxbury Mill Corporation, 
in consideration of one hundred and seventy-five thousand 
dollars to them paid by the said Boston Water Power Com- 
pany, the receipt whereof is hereby acknowledged, and of their 
covenants and agreements hereinafter set forth have granted, 
sold, conveyed, assigned, set over, released, and quitclaimed, 
and by these presents do grant, sell, convey, assign, set over, 
release, and quitclaim, to said Boston Water Power Company 
all the right, title, interest, and estate corporeal and incorporeal 
in possession, remainder, reversion in fee or for years, or other 
estate which said Boston and Roxbury Mill Corporation have 
in and to all the land and real estate, dikes, dams, canals, 
raceways, and privileges and other matters belonging to the 
assigned premises within the towns of Boston, Dorchester, 
Roxbury, and Brookline, which lie southerly of the main dam 
of the assigns which runs from Charles Street in Boston to 
Sewall’s Point in Brookline, and southwesterly of the road 
which runs from the end of said dam at Sewall’s Point to the 
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R. Mill C orpo- 
ration souther- 
ly of main dam 
and southwest- 
erly of the road 
from Sewall’s 
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Punch Bowl 
tavern con- 
veyed to Water 
Power Co.; 
consideration, 
$ 175,000, 
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Punch Bowl Tavern in Brookline. Also, all the right, privi- 
leges, power and immunities granted at any time by the Gen- 
eral Court to said assigns, to make and maintain within said 
limits, dams, dikes, canals, and other things necessary or con- 
venient to create a mill power, to cut canals, to erect mills, 
cut raceways, and to support the same, to enclose or exclude 
the tide-water in the several basins and receivers, and of doing 
any other matter or thing touching in any way the creation of 
a tide-water mill power, and the use, enjoyment, sale or dispo- 
sition of the same. Also, all similar or analogous rights, 
powers, privileges and immunities within said limits, derived 
to said assignors from any city, town, corporation, or individ- 
ual. Also, all the agreements, covenants, debts, rents, dues 
or benefits contained or stipulated for said assignors in any 
leases, bargains, or other contracts heretofore made touching 
or concerning said mill power or the use of the water, or touch- 
ing the lands and estates, their rights and privileges within 
said limits above assigned, with all the benefit and advantage, 
sums of money, forfeitures, or other things to be derived from 
them hereafter, with full power from said assignors to said 
assignees, their successors and assigns, in their own name if 
proper, or that of the assignors if necessary; the same to 
claim, demand, sue for and receive and recover, and all entrees 
for forfeiture and inspection, or other purpose, to make as the 
said assignors might do the whole for the exclusive benefit, 
use, and advantages, of said assignees, their successors and 
assigns forever; excepting, however, from the above assign- 
ment, and conveyance, and reserving to said assignors, their 
Strip of landre- successors and assigns, the strip of land running from the 
northeasterly end of Gravelly Point into what was formerly 
known as Tide Mill Lane or Road; in Roxbury, and over 
which strip the present road in that direction now runs, with 
the right of making said road ten feet wider on each side, so, 
however, as not to injure any building now erected thereon; 
and the grantees and their assigns are always to have the right 
to make and repair mill-races and flumes under said road, in- 
cumbering the same as little as possible, and repairing the 
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injury they may do the said road. Also reserving to said Right of high- 
= way over the 


assignors their successors and assigns an open way and road as cross-dam re- 
a highway to and from their main dam, in and over the top of unter widens 
the cross-dam, so called, which connects said main dam with ne Deiat) 
Gravelly Point, as the same is now used, in making and main- 4559 aray 9, 
taining said road, however, to Roxbury, and widening the 
same sufficient space for the water to flow in the creeks over 
which bridges are or may be thrown, is to be left as heretofore, 
reserving, also, the right of way and use over and upon the 
adjoining water and land not built on for the purpose of re- 
pairing said road on said cross-dam, and for widening and 
repairing the said road over the said strip of land to Roxbury 
above reserved. The said assignors likewise, reserve the right 
of making said Punch Bowl road twenty feet wider in the 
whole or any part of its length on the southeasterly side, with 
the right of way and use in and over the adjoining land and 
water for that purpose, or repairing said road. To have and 
to hold the above conveyed and assigned premises, and accord- 
ing to the nature thereof to them, the said Boston Water Power 
Company, their successors and assigns, and to their own use 
and behoof forever in the same way and manner, in the same 
estate and subject, on the part of the assignees to the same 
conditions, limitations, covenants, obligations and duties of 
every kind, the payment of all damages and taxes included as 
the same, till the unsealing hereof were had and holden by the 
said assignors. 

And the said Boston and Roxbury Mill Corporation cove- s. ana. a. 
nant that they will always, at their own charge and cost, sup-tortneman 


tain the main 
port and maintain said main dam, except as to the gates Bris) eee 
sluices, &c., as hereafter mentioned, in good condition forever, 

so as effectually to retain the tide-water within the full basin, 

so called, and to exclude it from the empty or receiving basin, 

so called, as is now done; any damages to the property or 

rights of persons, corporation, or estates occasioned by exclud- 

ing the tide-water as aforesaid to be borne and paid by said 

grantees. It is mutually understood and agreed, the Boston 


Water Power Company are at their own cost and charge for- 
29 
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Conveniences 
for travel not to 
be erected to 
interfere with 
the toll on the 
dam. 
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ever, to make and maintain all the sluices, gates, and other 
things necessary for the flowing of the water in or out of said 
basins, which are now, or according to the agreement below, 
may hereafter be made in said dam, and the liberty and au- 
thority is hereby given them, their servants and agents, to 
work in and about said dam for the purposes aforesaid; and 
they are hereby also empowered to enlarge the sluices or gate- 
ways for supplying the full basin by making new gates in said 
dam anywhere between the present gates and Sewall’s Point, 
provided that the whole width of all the filling sluices, includ- 
ing those now in use, shall not exceed three hundred feet, and 
provided also that they are not to be opened in any part of the 
dam by which injury would be done to any wharf house, or 
other building, or improvements which, previously to opening 
said gates and sluices, shall have been made on the north side 
of said dam by said assignors or their assigns, or where said - 
assignors have sold any land or privileges north of said dam 
before the ensealing of these presents, unless the owner shall 
consent. 

And provided, also, and it is agreed, that said Boston Water 
Power Company shall by temporary bridges or other convenient 
modes, prevent any interruptions of the travel over said dam 
when building or repairing any of their said gates or sluices, 
or doing any other thing they have a right to do, and they are 
forever to support and maintain all such parts of said dam as 
are essentially necessary for the support of their gates and 
sluices, and repair all damages which they may do from time 
to time, in making, repairing, or working in and about said 
gates and sluices; and they are also to make and forever 
maintain, at their own expense, a tight, strong, and firm coy- 
ering over all the gates and sluices. made or to be made, and 
of the width of the dam and of a levee therewith, to support 
and accommodate the travel ; but the top repairs of such cover- 
ing required from time to time afterwards as a highway, are to 
be at the expense of the said Boston and Roxbury Mill Cor- 
poration. 

And it is further mutually covenanted and agreed, that all 
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the houses or other buildings erected by said Boston Water 1852, May9. 


Power Company or their assigns southerly of the south wall 
of said main dam, may have an open way, but at their own 
expense, to and from such building from and to the said dam, 
and from and to the road running from the main dam to Tide- 
Mill Lane, or road so called, in Roxbury ; but for passing said 
dam or road the same toll is to be required as in other cases, 
but no house or other building is to be erected within twenty 
feet of the south wall of said dam, and the intermediate space 
of twenty feet is forever to be left open for a highway, as part 
of said dam, and for that purpose is to be either filled up or 
well and firmly arched or bridged, and so forever maintained 
by the said Boston Water Power Company, their successors 


and assigns, but the top repairs from time to time, to make the | 


same convenient for a highway, are to be made by the grant- 
ors, and neither said grantors or their assigns are at any time 
to dig or carry away any earth or other material from any part 


of the empty basin within two hundred feet of the south wall 


of the main dam, except so far as may be necessary for drains 
- and other conveniences usually attached to buildings. And in 
order to protect said grantors against the making and using 
ways and streets by which the payment of toll may be shunned 
or evaded, the said grantees for themselves, successors, and 
assigns, covenant that they will not build or erect, or permit 
any others to build or erect, within two thousand feet of said 
south wall, any bridges, road, or other thing convenient to 
travel across the channel, in which are placed the emptying 
sluices, nor across the large channel next westerly of where the 
city is now filling up its land between said channel and Charles 
Street; and if any such thing be done, then, in addition to 
their action at law, the said grantors, their agents or assigns, 
may remove the same and stop all passing and travel over the 
same, let the same be made by what person or authority, or by 
what means soever. 


And the said Boston and Roxbury Mill Corporation do Farther assign. 


ments and as- 


hereby covenant that they will, at all times hereafter, at the gurancesto be 


request of said assignees, make any further assignments and ™** 
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assurances to them, their successors and assigns, and will 
execute to them all needful deeds of authority and power 
proper, necessary, or convenient to carry into full effect the 
intentions of the parties touching the premises, and do also 
agree that they will prosecute, and, if necessary, in their own 
name, but at the cost of the other party, the petition which was 
pending before the General Court at its last session, for an 
increase of capacity in the full basin by enclosing Charles 
River, and, if granted, will assign the right granted to said 
Boston Water Power Company. 

And the said Boston Water Power Company do hereby 
covenant with the said Boston and Roxbury Mill Corporation, 
that they will, in all respects whatever towards the Common- 
wealth, the city of Boston, and all persons or corporations 
whatever touching the assigned premises, stand in place and 
stead of said Boston and Roxbury Mill Corporation, and do 
assume and will be bound by all the covenants, conditions, 
limitations, obligations, and duties of every name and nature, 
damages and taxes included, by which said assignors are bound, 
or to which by law they are subject, touching the said premises, 
and will faithfully execute and perform the same, and will 
forever save them harmless, and indemnify them against any 
damages arising therefrom forever, excepting, however, all 
damages which Mr. Horace Gray may receive for breach before 
the date hereof of any covenant by said Boston and Roxbury 
Mill Corporation, are to be borne and paid by said Boston and 
Roxbury Mill Corporation. 

Duly executed, etc. 
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BOSTON AND ROXBURY MILL CORPORATION, 
AND THE BOSTON WATER POWER CO. 


AGREEMENT. No permanent obstructions to be 
Parties: Lease of Flats to Water erected within 20 feet of the 
Power Company. dam. ? 
Term: 999 years. Water Power Company to pay the 
Rent: $10 a year. taxes. 


To keep the sea-wall in order. 


AGREEMENT. } 


Now this Indenture witnesseth : That said Boston & Roxbury Parties. 
Mill Corporation doth hereby lease, let, and demise unto said ate 
Boston Water Power Company a certain parcel of flats, de- PS i 
scribed as follows, to wit: Beginning at the northerly side of 7°” 
the Milldam of said Boston & Roxbury Mill Corporation, at 
a point distant about forty-seven feet from the westerly end 
of the stone sluice ways of the receiving basin, then running 
by said Dam four hundred and thirty-three feet to a point fifteen 
feet beyond the westerly abutment at the end of the old wooden 
sluiceways, then turning at right angles and running north- 
wardly two hundred feet, then turning at right angles again and 
running eastwardly upon a line parallel to Milldam and distant 
two hundred feet therefrom, to a point opposite the point of 
beginning; then turning at right angles again, and running 
southwardly two hundred feet, upon a line meeting the Milldam 
at right angles, at the point of beginning. To hold for the 
term of nine hundred and ninety-nine years from the first day Term, 999years. 
of July, in the year eighteen hundred and thirty-seven, the 
said lessees yielding and paying rent therefor the sum of ten Rent, $10a 
dollars per annum for each and every year during said term,” 


1 Recorded with Suffolk Deeds, Liber 439, folio 269. 
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and after the same rate for any part of a year. Provided, how- 
ever, and this lease is upon the following condition, to wit: 
that during the term of this lease no building, fence, or other 
permanent obstruction shall be erected on said land within 
twenty feet of the present north line of the Dam. ' And the 
said Boston Water Power Company, for itself and its assigns, 
doth hereby covenant with said Boston & Roxbury Mill Cor- 
poration and its assigns, that said Boston Water Power Com- 
pany will, and its assigns shall, pay said rent annually on 
demand, on or after the first day of July in each year, during 
the term of this lease. That said Boston Water Power Com- 
pany and its assigns will and shall from time to time, upon re- 
quest by said Boston & Roxbury Mill Corporation and its 
assigns, pay them such sum or sums of money as shall be equal 
to the amount that shall be paid from time to time during the 
said term by the said Boston & Roxbury Mill Corporation, for 
the taxes and duties that shall be levied or assessed on the 
demised premises, or any erections or additions that may be 
made upon or to the same by the said lessees or their assigns 
for each year and part of a year during the term’ aforesaid. 
And further that the said Boston Water Power Company and 
its assigns will and shall, at the expiration of said term peace- 
ably yield up all and singular the demised premises to said Bos- 
ton & Roxbury Mill Corporation or its assigns. And said 
Boston Water Power Company, for itself and its assigns doth 
further covenant with said Boston & Roxbury Mill Corporation 
and its assigns that said Boston Water Power Company and its 
assigns will and shall, during the term of this lease keep and 
maintain the said sea-wall and solid structure between said wall 
and the Milldam and next northerly and adjoining said dam, 
which has been erected in compliance with the foregoing agree- 
ment, in such repair and condition as effectually to prevent the 
tide water from flowing through the same and undermining the 
Milldam roads. And provided further, that in case of the neg- 
lect or refusal of said Boston Water Power Company, after 
reasonable notice, to repair any damages which may be conse- 


quent upon the insufficiency or bad condition of the sea-wall or 
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solid structure aforesaid, or any wilful neglect or default in the 1837, July1. 


_ performance of any of the other covenants on the part of said 
Boston Water Power Company above contained, or any breach 
of said condition, then, and in either of said cases, said Boston 
& Roxbury Mill Corporation, by its servants or agents, or its 
assigns, lawfully may immediately, or at any time thereafter, 
and whilst such neglect or default continues, without further 
notice or demand, enter into or upon the demised premises, or 
any part thereof, in the name of the whole, and repossess the 
same as of their former estate, and expel the lessors, or those 
claiming under them, and remove their effects, forcibly if neces- 
sary, without being taken or deemed guilty of any manner of 
trespass, and without prejudice to any remedies which might 
otherwise be used for arrears of rent or preceding breach of 
covenant. 
Duly executed, etc. 


EPHRAIM MARSH, FRANCIS C. LOWELL, AND THE 
BOSTON WATER POWER COMPANY. 


AGREEMENT, First parties to have rights of drainage. 
Parties. Tide-water, except for mill power, to 
Boundary lines fixed. be excluded. 


Mutual release of rights and interests. 


AGREEMENT.' 


This Indenture, made this twenty-fourth day of March 
A. D. eighteen hundred and forty-one, by and between 
Ephraim Marsh, of the city of Boston, in the Commonwealth 
of Massachusetts, carpenter, and the several persons whose 
seals and names are hereto set and subscribed, of the first part, 
and the Boston Water Power Company, a Corporation estab- 
lished by law in said Commonwealth, of the second part, wit- 
nesseth : — 

That, for the purpose of adjusting and settling all contro- 
versy and questions touching the claims and rights of the re- 
spective parties within and about the empty basin, and fixing 


? Recorded wiih Suffolk deeds, Lib. 467, folio 65. 
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1841, March 24. the boundary lines thereof, the parties aforesaid do severally 
and mutually agree that the boundary. lines between the lands 
and flats of the individuals who have become parties to this 
Indenture, and the said Boston Water Power Company, shall 

eee lines he, and hereby is, settled to be as follows, viz: A straight line, 
beginning at a cedar post on the Western Avenue, six hundred 
and fifty feet from Charles Street, and continued by a stone 
post at the most westerly bound of the land of the city of Boston, 
upon Pleasant Street, to a stone post on Castle Street, it being 
the same line called the first line in an agreement between 
the Boston and Roxbury Mill Corporation and said city of 
Boston and others, dated the 26th day of December, A. D. 
eighteen hundred and twenty-six. | 

Meeaeiuca And the said individuals of the first part do hereby severally 

interests. agree with the said party of the second part, in consideration of 
the several grants, covenants, and agreements of said Boston 
Water Power Company hereinafter contained, that the said 
Corporation shall have, hold, and enjoy all the right, title, and 
interest of every name and nature which the said individuals, or 
either of them, the proprietors of flats and real estate bounding 
on said basin, have in and to the land and space within said 
basin lying westwardly of said boundary line, and do hereby 
grant, convey, release, and quitclaim the same to the said 
Boston Water Power Company and their successors and as- 
signs. ‘To have and to hold said lands, space, and flats west- 
ward of said boundary line, with the privileges and appurte- 
nances to the same belonging to the said Boston Water Power 
Company, their successors, and assigns, forever. 

And the said party of the second part, in consideration of the 
premises, does hereby agree with the said individuals, parties of 
the first part, and each of them, that the said individuals, par- 
ties of the first part, respectively, shall have, hold, and enjoy 
all the right, title, and interest, whether of property or right of 
flowage, and every other of what name or nature soever which 
the said Corporation has, or ever had, in and to the lands and 
flats claimed by said individuals of the first part respectively, 
eastwardly of said line, and between said line and said indi- 
viduals’ adjacent upland, and does hereby release and quitclaim 
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all said Corporation’s right over, upon, and to said lands so 181; March 24, 
lying as aforesaid, eastwardly of said line to the said individuals, 

with all the privileges and appurtenances thereto belonging, 

according to their several rights in and to the upland adjacent 

to said granted premises, to hold the same to them and their 

heirs and assigns forever. 

And the said Boston Water Power Company does hereby ("® seed 
covenant, grant, and agree that the said individuals of the first drainage. 
part shall have and enjoy forever, with their heirs and assigns 
forever, the right to dig for and lay and maintain all convenient 
_and necessary drains from their said lands eastward of said line 
to the channel or deep water within the said basin according to 
law, and the common and usual practice for the time being 
within said city of Boston. 

And the said Corporation agrees that they will not voluntarily pent: 
let the tide-water into said basin higher than may be necessary power, to be 
for the common and ordinary use of the mill power which they aii Re 
have, or may have, to the injury of the parties hereto; pro- 
vided, however, that no damages shall be claimed of said Cor-— 
poration by any of said parties, unless the water be thus volun- 
tarily raised to a greater height than three feet above the level 
of low water in said basin at neap tides. And the parties 
hereto do mutually covenant and agree, each for themselves re- 
spectively, with the others, that they shall and will make such 
other and further assurances as shall be necessary to carry this 
agreement into full effect, according to the true intent and 
meaning thereof. 

In testimony whereof, the said Ephraim Marsh and the other 
persons, subscribers hereto, have hereunto set their respective 
hands and seals, and the said Boston Water Power ‘Company 
have caused this Indenture to be executed, by being signed by 
Lemuel Pope, of said Boston, President of said Corporation, 
and the Corporate seal of said Company being hereto affixed on 
the day and year first above written. 

Duly executed.’ 


1 Signed by Lemuel Pope, President of the Water Power Company, on 24th 
March, and by Ephraim Marsh and Francis C. Lowell, on 23d April. 
80 
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THE COMMONWEALTH AND THE BOSTON WATER- 
POWER COMPANY. 


AGREEMENT. 


Parties. 

1. Commonwealth relinquishes to 
Water Power Company all 
claim to certain lands and flats, 
excepting avenues, etc. Ave- 
nues located. 

2. Water Power Company relin- 
quishes to the Commonwealth 
all claim to certain lands and 
flats. 

8. Third parties release claims; 
Commonwealth releases chan- 
nels, etc., to third parties. 

4. Water Power Company grants the 
right of filling up the basin to 
third parties. 

5. Commonwealth not to take more 
than one third of land for 
streets. Water Power to be 
undisturbed. 

6. Water Power Company and third 
parties to fill up and drain ac- 


cording to Commissioners’ 
plans. 

7. Water Power Company to build 
avenue No. 1 and part of No. 
2, according to direction of: 
the Commissioners. 

8. Water Power Company and third 
parties to complete avenues 
within a fixed time. 

9. Commonwealth may enforce com- 
pliance with plans; and, if 
parties neglect, at their ex- 
pense. 

10. Water Power Company to keep 
sluiceways open. 

11. Indenture to take effect upon 
signature; and then owners 
may become parties at discre- 
tion of Commissioners. 

12. Improvements requiring codpera- 
tion of third parties may, if 
they neglect, be carried out 
at their expense. . 


AGREEMENT.’ 


This Indenture of three parts, made and concluded this ninth 


day of June, A. D. 1854, by and between the Commonwealth 
of Massachusetts, acting by John A. Bolles, Giles H. Whitney, 
and William H. Swift, the Board of Commissioners of said 
Commonwealth, appointed under and in pursuance of the Re- 
solves concerning Boston Harbor and the Back Bay, approved 
May 20, 1852, of the first part, the Boston Water Power Com- 


1 Indenture of June 9, 1854, between the Commonwealth, the Boston Water 
Power Co., and other parties, recorded with Suffolk Deeds, Liber _, folio 
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pany of the second part, and all such other owners or claimants, + June? 
individual or corporate, of lands or flats in the Back Bay as 

shall, by signing this Indenture, become parties hereto, of the 

third part, witnesseth as follows# to wit : — 


ARTICLE 1. That in consideration of the grants, releases, cove- Commonwealth 
relinquishes to 


nants, and agreements in this indenture contained and set forth, vee 
the said Commonwealth doth hereby release and forever quit- tain lands and 
claim to said Boston Water Power Company, its successors and sade Lae 
assigns, subject to the provisions of article third of this inden- 
ture, and subject, also, to all the avenues as public highways, 
and to all the railroads laid down on the plan hereto annexed, 
so long as the same shall continue, all the right, title, interest, 
and estate of said Commonwealth in and to all lands, channels, 
and flats situated in the empty basin, so called, in the Back 
Bay, lying below the riparian line and easterly of avenue num- 
ber four, and southerly of a line drawn from avenue numbered 
four to Providence Street, parallel with avenue numbered two, 
and one hundred and fifty feet south thereof; and in and to all 
land, channels, and flats in said basin lying westerly of a line 
extending at right angles, from the Milldam parallel with avenue 
numbered six, to avenue numbered five, starting at a point on 
said dam distant eastwardly thirteen hundred and fifty-seven feet 
from the junction of the east line of the cross-dam continued 
with the south line of said Mildam continued, and lying north- 
erly of avenue numbered five, and southerly of the said Mill- 
dam, and easterly of the cross-dam, and in and to the land, 
channels, and flats south of avenue numbered two, north of the 
Boston and Providence Railroad, and east of avenue numbered 
one; subject to the rights of way hereinafter described, said 
several avenues being the same so numbered on the plan hereto 
annexed : upon which plan are laid down six avenues, numbered 
one, two, three, four, five, and six, situated and described as 
follows, viz :— 

Avenue number one begins at the harbor line, on the north- mS 
erly side of the Milldam, and, crossing the dam at right angles, 
runs, in the same course, southerly, of the width of eighty feet, 
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to the Tremont Road: the point where the easterly line of the 
said avenue intersects the southerly wall of the dam, being, as 
measured on said wall, four hundred and ninety-one 7%'5 feet 
westerly of the western wall oft the Public Garden. 

Avenue number two begins at the westerly end of Boylston 
Street, and runs westerly, at right angles with avenue number 
one, of the width of eighty feet, to tide-mill road or the cross- 
dam on Gravelly Point: its southerly side being an extension 
in the course above described of the southerly line of Boylston 
Street. 

Avenue number three begins on avenue number one at a 
point three thousand two hundred and thirty-eight 675 feet south- 
erly from the south wall of the Milldam, and runs westerly, 
of the width of eighty feet to the Dike. 

Avenue number four, beginning at the harbor line, north of 
the Milldam, crosses the dam at right angles, and runs south- 
erly, of the width of one hundred and twenty feet, parallel 
with avenue number one, to the Tremont Road ; the point where 
its easterly line intersects the southerly wall of the dam, being 
two thousand one hundred and two 44% feet westerly of the west 
line of avenue number one. 

Avenue number five, beginning on the westerly line of said 
avenue number one, at a point five hundred and ninety-two 75 
feet distant southerly from the south wall of the Milldam, runs 
westerly, of the width of one hundred and twenty feet, parallel 
with avenue number two and the Milldam, to the cross-dam. 

Avenue number six, beginning at the harbor line north of the 
Milldam, crosses the dam at right angles, its easterly line inter- 
secting the south wall of the dam at a point thirteen hundred 
and fifty 1%‘, feet westerly of the west line of avenue number 
four, and runs southerly, of the width of one hundred feet, 
parallel with avenue number four, to the Tremont Road : — 

To have and to hold said released premises unto the said Boston 
Water Power Company, its successors and assigns, to their own 
use and behoof forever. 

ARTICLE 2. ' That in consideration of the release aforesaid, the 


relinquishes to said Boston Water Power Company hereby releases and forever 
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quitclaims to said Commonwealth and its assigns, all the right, Commonwealth 
title, interest, and estate of said Company, in and to all land, enue 
channels, and flats, in said empty basin lying below said ripa- 1854, sune 9. 
rian line, and southerly of the Milldam, excepting those lands 
which are by article first of this indenture released by said Com- 
monwealth to said Company, so far as to allow the Common- 
wealth and its assigns, and each and eyery person or corporation 
who shall become a party to this indenture, and their several 
and respective heirs, executors, administrators, successors, and 
assigns, to fill up his or their lands and flats within said Back 
Bay, in conformity with the plan hereto annexed, and such 
further plans as said Commissioners, or their successors in office 
or authority, shall devise, adopt, and prescribe, and in accord- 
ance with the provisions of this indenture; and so far as to 
allow said Commissioners, and their said successors, to execute 
or cause to be executed, any lake, pond, reservoir, or other 
public improvement, which they may desire and design in pur- 
suance of said resolves and of this indenture ; and also all right, 
title, and interest in that tract of land bounded north by the 
Milldam, west by avenue numbered one, east by the Public 
Garden, and south by the southerly line of avenue numbered 
two; and also the right through any sluiceway in the dam, or 
any water-way that may be constructed through the dam or 
cross-dam under ayenues numbered one, four, five and six, and 
through any sewer or drain constructed as hereinafter provided, 
to receive and discharge, at any and all times, the water need- 
ful for filling or emptying any such sewer or drain, or any of 
the lakes, ponds, reservoirs, or improvements aforesaid; and 
also the full and free right of way, in common with every other 
party hereto and their assigns, over and upon all spaces marked 
and laid down as avenues on the plan hereto annexed. 

To have and to hold said released premises to said Common- 
wealth and its assigns forever. 

ARTICLE 3. ‘That, for the considerations aforesaid, the said Third parties 
several persons and corporations, parties hereto of the third Rena a! 
part, do hereby severally and respectively release and forever 
quitclaim to said Water Power Company, its successors and as- 
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signs, one undivided half part of all such portions of land owned 
by said parties of the third part, respectively, as are situated 
below said riparian line, and within the limits of release from 


‘said Commonwealth to said Company, described in article first 


Commonwealth 
releases certain 
channels, &c., 

to third parties. 


of this indenture, and to said Commonwealth and said Company 
respectively, and their respective successors and assigns, all such 
portions of land owned by said parties of the third part, re- 
spectively, as are situated above said riparian line, and east of 
avenue numbered four, and west of avenue numbered one, and 
north of avenue numbered three, and south of the Milldam, 
and lying within the several and respective lines of release de- 
scribed in articles first and second of this indenture; and also 
the right of way to said Commonwealth and its assigns, and to 
every other party hereto and his respective successors and 
assigns, over all avenues or streets laid down on the plan hereto 
annexed ; for the purposes of this article the line marked red 
on the said annexed plan, being taken by all parties hereto to 
be the line of riparian proprietorship. 

To have and to hold said released premises to said Common- 
wealth and its assigns, and to said other releasees and their re- 
spective heirs, executors, administrators, successors, and assigns 
forever. 

And, for the considerations aforesaid, the said Commonwealth 
doth hereby release and forever quitclaim to the several and re- 
spective persons and corporations who may, as riparian owners 
of land and flats on the westerly side of the empty basin in the 
Back Bay, become parties hereto, by signing this indenture, all 
the right, title, interest, and estate of said Commonwealth in 
and to any and all channels, guzzles, and flats, in said empty 
basin lying south of avenue numbered five and west of avenue 
numbered four on said plan hereto annexed, and which would 
be included within and between the several and respective 
boundary lines of the said parties legally produced and extended 
to the avenues aforesaid ; and doth also hereby release and forever 
quitclaim to the several and respective persons and corporations 
who may, as riparian owners of land or flats on the easterly 
side of said empty basin, become parties hereto in manner 
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aforesaid, all the right, title, and interest of said Common- 1854, June 9, 
wealth in and to all guzzles, flats, and channels in said empty 

basin, east of avenue numbered one and south of avenue num- 

bered two on said plan, which would be included within and 

between the several and respective boundary lines of said parties, 
produced and extended in their legal directions to said avenue 
numbered one : — . 

To have and to hold said released premises to said several 
and respective persons and corporations within their several and 
respective limits, and to their respective heirs, executors, ad- 
ministrators, successors, and assigns, forever. 

ARTICLE 4. That, for the considerations aforesaid, the said Water Power 
Boston Water Power Company doth hereby grant, sell and assign right of filing 
to said Commonwealth and its assigns, and to each and every of ghia parties, 
the other persons and corporations party hereto, their heirs, ex- 
ecutors, administrators, successors, and assigns, the right of 
flowage of said Company in either basin in said Back Bay, so 
far as to allow each and every one of said other parties, his 
heirs, executors, administrators, successors, and assigns, as fast 
as he or they may desire, to fill up his said land and flats in 
conformity with such plan or plans as said Commissioners, or 
their successors, may have devised or shall devise and adopt, 
and in accordance with the provisions of this indenture: pro- 
vided, however, that no person or corporation claiming lands in 
said empty basin, below the riparian line, under title adverse to 
the Commonwealth, shall be allowed to fill up his said lands, 
as herein provided, until such person or corporation shall have 
become party hereto, or shall have agreed with said Common- 
wealth and said Company, to execute releases to said Common- 
wealth and said Company, as described in article third of this 
indenture, whenever and as soon as the judgment or decree 
of the Supreme Judicial Court, or the award of Referees 
chosen for that purpose, shall have determined that such claim- 
ant has any such right, title, or interest in said premises which 
can be released as herein provided. To have and to hold the 
same to said several and respective persons and corporations, 
their heirs, executors, administrators, successors, and assigns, 
forever. 
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ARTICLE 5. That, for the considerations aforesaid, the said 
Commonwealth doth hereby covenant and agree to and with 
each and every of the other persons and corporations, parties 
hereto, and their several and respective heirs, executors, admin- 
istrators, successors, and assions, that said plans, devised or to 
be devised, by said Commissioners and their successors, shall 
not require for streets or other public use more than one third 
part of the land and flats of either of said parties included within 
said plans, — reckoning as part of said third all avenues or por- 
tions of avenues to be, by said parties of the second and third 
parts, constructed m accordance with this indenture: and that, 
in order that the water power be not needlessly injured or di- 
minished, all streets and avenues shall be so laid out and ar- 
ranged by said Commissioners and their successors upon their 
said plans, as to allow the flow of water to and from the mills 
of said Boston Water Power Company and its lessees, under 
or across said streets and avenues, and over all such spaces in 
the Back Bay as are not, from time to time, actually filled up, 
or in process of being filled or-set apart for any public improye- 
ment, conformably to the provisions of this indenture so far as 
may be consistent with the system of drainage that may, by said 
Commissioners or their successors, be established as hereinafter 
provided, and that the said Commissioners or their said successors 
will, within ‘ninety days after the approval of this indenture by 
the Governor and Council, furnish so much of their plan as 
shall be applicable to that part of the lands of said corporation 
situated in the empty basin and lying south of the Boston and 
Providence Railroad, and east of the junction or crossing of 
said railroad and of the Boston and Worcester Railroad, and 
the portion of their plan applicable to the remainder of said 
corporation’s lands in said basin within two years after the said 
approval. 

ARTICLE 6. That, for the considerations aforesaid, the said 
Boston Water Power Company, for itself, its successors and 
assigns, and the said parties hereto of the third part, for them- 
selves and their respective heirs, executors, administrators, suc- 
cessors, and assigns, do hereby severally and respectively cove- 
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nant and agree, to and with said Commonwealth and its assigns, 1854, June 9. 
that they will, and their several and respective heirs, executors, 
administrators, successors, and assigns, shall fill up, lay out, 
and drain their respective lands already made, and all other 
their lands and flats within the Back Bay, or laid down upon 
or included within the Commissioners’ said plans, conformably 
to such directions and plans, as to materials and height of filling, 
mode of drainage, location and arrangements of streets, squares, 
and other public areas, and as to the location and construction 
of sluices, culverts, bridges, and other public improvements, as 
may, under the said resolves and according to the provisions 
of this indenture, be prescribed by said Commissioners or their 
successors, and duly made known to said parties. 
ArtTICcLE 7. That, for the considerations aforesaid, the said Water Power 


: é Co. to build Ay. 
Boston Water Power Company, for itself and its successors enue No. 1 and 


part of No. 2, 
according to di- 


Commonwealth and its assigns, that said Company will, and tection of the 
Commission- 


its successors and assigns shall, within such time as said Com- ers. 


and assigns, doth hereby covenant and agree, to and with said 


missioners or their successors shall, in writing, direct and no- 
tify, complete, to the satisfaction of said Commissioners, under 
their direction, and according to their plan, all that portion of 
the avenue numbered one on the plan hereto annexed, and the 
sewers, drains, culverts, and bridges connected therewith, 
which extends from the line of said Company’s land near the 
Tremont Road to avenue numbered two on said plan, and also 
the southerly half part of said avenue numbered two, from the 
end of Boylston Street to said avenue numbered one. 

Articte 8. That, for the considerations aforesaid, the said water Power 
Boston Water Power Company, for itself and its successors Space hp 
and assigns, and the several other persons and Corporations who Pi}* #renues, 
shall become parties hereto, of the third part, for themselves ‘xed time. 
and their several and respective heirs, executors, administrators, 
successors, and assigns, do hereby severally covenant and 
agree, to and with said Commonwealth and its assigns, that 
they will respectively, within the periods specified in this arti- 
cle, complete to the satisfaction of said Commissioners or their 
successors, at their own several and respective cost and charge, 
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all such portions of the following avenues, including all sewers 

and drains, sluices, culverts, and bridges appurtenant to said 

portions, as are, or may be, laid out wholly upon their several and 

respective lands and flats, or on or under said cross-dam, namely, 

avenue numbered two on the plan hereto annexed, within three 

years from the first day of May, A. D. 1854, avenues num- 
bered three and four on said plan within five years, and avenues 

five and six on said plan within six years from said date, or 

within such longer time as said Commissioners or their said suc- 

cessors shall hereafter prescribe, and will and shall in like man- 

ner make any alteration of sluices, culverts, and bridges, in 

size, structure, or position, connected with either of said ave- 
nues, as may, in the judgment of said Commissioners, or their 
said successors, be needful for the flowage described in the fifth 

article of this indenture; and that they will and shall in like 
manner, within said several and respective periods, and at their 
several and respective cost and charge, severally complete one 
half part of all such portions of the aforesaid avenues, sewers 
and drains, sluices, culverts, and bridges, as bound or touch. 
upon their said several estates: it being understood that full 
power is reserved by said Commissioners at any time, to vary 
either of said avenues within the line of the Commonwealth’s 
land, or, by his consent, within the limits of any other party 
hereto. 

ARTICLE 9. That, for the considerations aforesaid, it is here- 
by covenanted and agreed by each and all of said persons and 
corporations, parties hereto of the second and third parts, for 
themselves severally and respectively, and their respective heirs, 
executors, administrators, successors and assigns, to and with 
said Commonwealth and its assigns, that said Commonwealth 
by said Commissioners, or by suth other agents as may by law 
be thereto authorized, may, at any and all times hereafter, 
enforce a compliance with, and a full execution of, the said plans 
of said Commissioners and their successors, in regard to the 
fillmg up of the land and flats aforesaid, and laying out and 
construction of streets, squares, ponds, sluices, culverts, drains, 


sewers, bridges and other public improvements, in, upon, and 
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over the lands and flats included in said plans, and for this pur- 1854, June 9. 
pose may enter upon the said lands and flats, and remove there- 
from any building or other structure, or obstruction interfering 
with said plans ; and that said Commissioners or their said succes- 
sors in authority, after due notice to any of said parties who shall, 
in the judgment of such Commissioners or of their successors 
aforesaid, unreasonably delay or neglect to keep and perform 
the covenants and undertakings of this indenture, may proceed, 
in such manner as they may deem proper, and at the expense 
of the party so neglecting or delaying, to construct and com- 
plete any of the avenues laid out and numbered on the plan 
hereto annexed, together with any or all sluices, culverts, drains, 
sewers or bridges, forming parts of said Commissioners’ said 
plans, according to the true intent and meaning of this inden- 
ture; and that the lands and flats of each of said parties of the © 
second and third parts hereof within said plans, shall forever 
remain subject to the covenants of this indenture on the part of 
such party, his heirs, executors, administrators, successors and 
-assigns, to be kept and performed. 

ARTICLE 10. That, for the considerations aforesaid, the bite fe as 
said Boston Water Power Company, for itself, and its succes- sluiceways 
sors and assigns, doth hereby covenant and agree, to and with iat 
said Commonwealth and its assigns, that until the whole of the 
lands and flats in the Back Bay are filled up and laid out 
as herein provided, or until said Water Power Company shall 
surrender its mill franchise, said corporation, its successors and 
assigns, will and shall, subject as now to the control of the 
board of health of the city of Boston, keep and maintain in good 
condition, the filling sluices of both basins in said Back Bay, 
and also the emptying sluices of the empty basin, and so regu- 
late the flow of water into, through, and from said basins, as to 
prevent any nuisance or inconvenience to the public health or 
comfort, so far as the same may depend on the said flow of tide 
waters, and in such manner, also, as to secure, according to 
the said Commissioners’ said plans, and to their satisfaction, an 
efficient system of sewerage and drainage, so far as the same 
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may depend upon the ebb, flow, and circulation of tides and 
tide waters. 

Articte 11. That for the considerations aforesaid, it is 
hereby mutually agreed by and between the actual parties 
hereto, that this indenture shall, in all its parts, take immediate 
and full effect upon each and all of said parties, their heirs, ex- 
ecutors, administrators, successors and assigns, so far as the 
said party or his interests are concerned, upon the execution 
thereof, and shall not await or remain dependent upon the sign- 
ing, sealing, acknowledgment, or delivery of said indenture by 
any other party; and that any person or corporation owning or 
claiming land in the Back Bay, may, at any time hereafter, at 
the discretion of said Commissioners or their said successors, 
but not otherwise, become parties hereto, and receive and enjoy 
the full benefit of the releases, covenants, and agreements herein 
contained and set forth, subject to all the duties and obligations 
herein created and imposed. 

ARTICLE 12. And for the considerations aforesaid, it is 
hereby mutually covenanted and agreed, that where any avenue 
laid out on the plan hereto annexed, or any culvert, sluiceway, 
sewer, drain or bridge, that may by said Commissioners or their 
successors, be prescribed as part and portion of said avenues, 
or any sewer or drain that may, by said Commissioners or 
their successors, be deemed needful for the system of drainage 
aforesaid, in pursuance of said resolves, and in conformity with 
the provisions of this indenture, requires for its completion the 
co-operation of two or more parties hereto of the second and 
third parts, because bounding upon or touching their estates ; 
where the same are conterminous, either of said conterminous 
owners may give notice in writing, to the other or others so 
bound to co-operate, of his desire and intention to proceed in 
constructing and completing the same at joint expense and in 
ratable proportion, and if the party or parties so notified shall 
refuse or neglect to comply with said notice, the party giving 
such notice may proceed to construct and complete the whole 
of such public improvement upon the said conterminous prop- 
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erty, and may and shall recover of the delinquent party or 1854, June 9. 
parties, his or their full, ratable.and distributive share of the 
cost of such work, with interest upon such share at the rate of 
ten per cent per annum. 
Duly executed.’ 


THE COMMONWEALTH AND THE BOSTON AND 
ROXBURY MILL CORPORATION. 


wre asbaannr Semin 3. Boston and Roxbury Mill Cor- 

1. Parties: Commonwealth releases poration to drain certain lands, 

to the Boston and Roxbury according to plans of Commis- 

Mill Corporation certain lands ; sioners; to surrender franchise 

reserving rights of drainage. of toll in certain events; may 

2. Boston and Roxbury Mill Corpo- arrange with any city or town 

ration releases to Common- for maintaining the dam, roads, 
wealth the Milldam; excepting and bridges. 

rights of way, toll, and flowage; | 4: Commonwealth may enforce this 

‘and agrees to build a sea-wall covenant at expense of the 

along the northerly side to Boston and Roxbury Mill Cor- 

Brookline. poration, if the latter neglect, 

AGREEMENT.” 


This Indenture of two parts, made and concluded this ninth bale 
day of June, a. D. 1854, by and between the Commonwealth 
of Massachusetts, acting by John A. Bolles, Giles H. Whitney, 
and William H. Swift, the Board of Commissioners of said 
Commonwealth, appointed under and in pursuance of the 
Resolves concerning Boston Harbor and the Back Bay, approved 
May 20, 1852, of the first part, and the Boston and Roxbury 
Mill Corporation, a corporation created by the laws of said 


1 Signed by John A. Bolles, Giles H. Whitney, and W. H. Swift, Commis- 
sioners of the Commonwealth, and by John C. Gray, President of the Boston 
Water Power Company. : 

2 Recorded with Suffolk Deeds, Liber , page 
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i854, June9. Commonwealth, of the second part, witnesseth as follows, 
viz: — 

re,  AgticLE 1. That in consideration of the covenants and agree- 

aia ea ae ments hereinafter contained and set forth, the said Commonwealth 

lands; resery- Goth hereby release and forever quitclaim to said Boston and Rox- 

elt ony of bury Mill Corporation, its successors and assigns, all the right, 
title, interest and estate of said Commonwealth, in and to that tract 
of land, two hundred feet in width, consisting of flats, channels, 
and land already made by said Corporation, lying next north of 
the original north wall of the Milldam, and within two hundred 
feet thereof, situated partly in Boston and partly in Brookline, 
and extending from ordinary high-water mark on the Boston 
to shore, ordinary ‘high-water mark on the Brookline shore ; 
saving and reserving to said Commonwealth, and its assigns, 
the right of drainage from the Back Bay into Charles River, 
through said released premises and the Milldant, across and 
under all avenues or streets laid out, or to be laid out, as here- 
inafter provided, and the right in common with said corporation 
and its assigns, to pass and repass, toll free, upon and over all 
avenues or streets laid out, or to be laid out, from north to 
south across said released premises and said dam, by said Com- 
missioners or their successors, as hereinafter provided. 

To have and to hold said released premises to said Boston 
and Roxbury Mill Corporation, its successors and assigns, for- 
ever. 

lho, ae ARTICLE 2. That in consideration of the foregoing release, 
leases toCom- the said Boston and Roxbury Mill Corporation doth hereby 
Milldem wc release and forever quitclaim to said Commonwealth and its 


Milldam, ex- 

cepting right of : Z : : s Soba 
way, toll, and. #SSigns, all right, title, mterest and estate, except the existing 
flowage, and rights of way and toll, in and to the land upon and over which 


agrees to build % as 
asea-wallalong Said Milldam was originally constructed, to be forever kept 


apy! open as a public highway, together with all right not heretofore 
past conveyed to the Boston Water Power Company, to flow any of 
the lands in the Back Bay, southerly of said Milldam; and 
doth hereby, for itself and its successors and assigns, covenant 
and agree, to and with said Commonwealth and its assigns, that 


said corporation will, and its successors and assigns shall, within 
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such period of time as may be prescribed by said Commissioners 1854 June 9. 


or their successors in office or authority, in conjunction with the 
Governor for the time being of said Commonwealth, construct 
and complete a sea-wall in a manner, of materials, and toa 


height satisfactory to said Commissioners or their successors 


aforesaid, extending along the northerly line of said released 
premises, from the westerly end of the present sea-wall of said 
corporation, to ordinary high-water mark on said Brookline 
shore, with suitable sluices for the admission of water into the 
full basin, so called, in the Back Bay, and from the empty 
basin, so called, in said Back Bay, and will and shall forever 
keep said sea-wall from shore to shore and said sluices in good 
repair, and will and shall fill up with materials and in a manner 
satisfactory to said Commissioners or their said successors, the 
whole space inclosed or to be inclosed by said sea-wall, from 
shore to shore, as aforesaid, to the full height of the Milldam, 
as fast as may be deemed proper either by the major part of a 
committee consisting of said Commissioners or their said succes- 
sors, and a like number of persons elected for that purpose on 
the part of said corporation, or by said Commissioners or their 
successors alone, if no such persons shall be so elected by said 
corporation; and will and shall, whenever requested by said 
Commissioners, or their said successors, fill up any portion of 
the space aforesaid, in manner aforesaid, which said Commis- 
sioners or their said successors may deem needful to be filled, 
to prevent leakage through said Milldam. 


ARTICLE 8. That for the consideration last aforesaid, the B. &R. M. Cor- 


said Boston and Roxbury Mill Corporation, for itself, its suc- 
cessors and assigns, doth hereby covenant and agree, 


poration to 

drain certain 
lands according 

to and to plan of Com- 


with said Commonwealth and its assigns, that said corporation ™ssioners. 


will, and its successors and assigns shall, lay out and drain all 
land by said corporation already made west of Otter Street, and 
all land hereafter by said corporation to be made, west of said 
street, in conformity with such plan as may by said Commis- 
sioners, or their said successors, be devised and prescribed: 
provided such plan, so far as it relates to land now made, shall 
be furnished within sixty days after the Governor and Council 
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shall have approved of this indenture, and so far as it relates 
to land hereafter to be made, shall be furnished within sixty 
days after any portion of said land, not less than one hundred 
feet in length, shall have been completed to the satisfaction of 
said Commissioners or their said successors, and shall not require 
for streets, or other public uses, more than one third part of 
said lands, including in said third part twenty feet to be added 
to the width of the highway over said dam; and will and shall, 
from time to time, remove the toll-house of said corporation, so 
as to keep the same westward of all dwelling-houses that may 
hereafter be built east of the junction of said dam with the cross- 
dam, during the continuance of the toll franchise of said corpo- 
ration, and shall and will surrender said franchise of toll, 
together with all said corporation’s present rights of way over 
the Milldam and cross-dam, and over all bridges and roads as 
said roads are now constructed, connected with, or leading to, 
either of said dams, whensoever either of the following events 
shall occur, viz: Whenever avenue number two on the plan 
hereto annexed, shall be extended and opened as a street for 
public travel to the cross-dam ; or whenever a strip of land, not 
less than one hundred and fifty feet wide, shall be made and 
filled to the height of the Milldam, extending from Otter 
Street, on the north side of said dam, as far west as the point 
opposite the end of the cross-dam, or extending on the south 
side of said dam to.a point on the Milldam thirteen hundred 
and fifty-seven feet east of the cross-dam; or at the expiration 
of ten years from the first day of May, a. p. 1853; it being 
understood, however, that said corporation has, and shall have 
liberty at any time, to surrender its toll franchise to said Com- 
monwealth, or to enter into an arrangement, subject to the 
covenants herein contained, with any city or town within which 
any parts of the dam, cross-dam, bridges or roads aforesaid are 
situated, for the maintenance of such parts, and that said corpo- 
ration shall remain bound, as now, until such arrangement or 
surrender, to keep said dams, roads and bridges in good repair : 
provided, however, that the toll franchise shall not terminate in 
consequence of the filling up of said land north of the dam, 
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under the direction of said Commissioners, or their said succes- 1554, June 9. 
sors, to prevent leakage through said dam, as herein before pro- 
vided. 

ARTICLE 4. That for the consideration aforesaid, the said eye bn 
Boston and Roxbury Mill Corporation, for itself, and its suc- thiscovenant at 
cessors and assigns, doth hereby covenant and agree, to and pips 
with said Commonwealth, that said Commonwealth by said tT 2esicct- 
Commissioners, or by such other agents as may by law be 
thereto authorized, may, at any and all times hereafter, enforce a 
compliance with and an execution of the terms, conditions and 
covenants of this indenture in regard to the building of said sea- 
wall, the filling up and laying out and draining of all lands in- 
cluded within the same, and in regard to all other the premises, 
and for this purpose may enter upon any portion of the said 
lands, and remove therefrom any obstruction interfering with 
said Commissioners’ said plans; and that said Commissioners or 
their said successors, after due notice to said corporation or its 
successors or assigns who shall, in the judgment of said Com- 
missioners or their said successors, unreasonably delay or neglect 
to keep and perform said terms, conditions and covenants, may 
proceed, at the expense of said dilatory or negligent party, to 
build or repair such sea-wall, sluiceway, sewer, or drain, or to 
fill up such space and lay out and construct such street, or other 
public area, as under the covenants of this indenture should be 
built, laid out or constructed by said corporation, its successors 
or assigns, and that the said covenants shall run with the land 
released as aforesaid, until fulfilled, or until released by said 
Commonwealth. | 

Duly executed, etc. 
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Parties. 
1854, Sept. 26. 


Preamble relat- 
ing to agree- 
ment of June 
28. 
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THE COMMONWEALTH AND THE BOSTON 
WATER POWER COMPANY. 


AGREEMENT. 8. Avenues Nos. 1 and 2 to be com- 
Parties. pleted in two years. 
Preamble relating to agreement of 4. Water Power Company to fill up 
June 28. and drain all its lands east of the 
1. Commissioners allowed further Railroad junction. 
time to complete plan. 5. Commonwealth releases to Water 
2. Location of Avenue No. 1 changed. Power Company a certain par- 
cel of land. 
AGREEMENT.’ 


Tuts INDENTURE of two parts, made and concluded this 26th 
day of September, A. D. 1854, by and between the Common- 
wealth of Massachusetts, acting by John A. Bolles, Giles H. 
Whitney, and William H. Swift, Commissioners of said Com- 
monwealth, appointed under and in pursuance of the Resolves 
concerning Boston Harbor and the Back Bay, approved May 
20, 1852, of the first part, and the Boston Water Power Com- 
pany of the second part, witnesseth : — 

That whereas, by an indenture of three parts between said 
Commonwealth, acting by said Commissioners of the first part, 
said Water Power Company of the second part, and all such 
other owners or claimants, individual or corporate, of lands or 
flats in the Back Bay, as should by signing become parties 
thereto of the third part, approved by the Governor and Coun- 
cil on the 28th day of June, A. D. 1854,’ and now recorded 
in the several and respective Registries of Deeds for the Coun- 
ties of Suffolk, Norfolk, and Middlesex, it was, on the part of 
said Boston Water Power Company covenanted and agreed to 
and with said Commonwealth, that said Company, its success- 
ors and assigns, would and should, within such time as said 
Commissioners, or their successors, should in writing direct and 
notify, complete to the satisfaction of said Commissioners and 


* Recorded with Suffolk Deeds, Liber 719, Folio 26. * Ante, p. 234. 
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according to their plan all that portion of a certain avenue 1854, Sept. 26. 


marked as avenue numbered one on the plan annexed to said 
indenture of three parts, and also all sewers, drains, culverts, 
and bridges connected therewith, which extends from Tremont 
Road to the avenue numbered two on said plan, and also the 
southerly half part of said avenue numbered two from the end 
of Boylston Street to the said avenue numbered one ; 


And whereas, said Boston Water Power Company has given — 


bond to said Commonwealth for the faithful performance of 
said covenant and of all other covenants and agreements in said 
indenture of three parts contained, on its part to be kept and 
performed, and has made, executed, acknowledged and deliy- 
ered to said Commonwealth, a mortgage of all said corporation’s 
real estate, as security for the performance of said covenants 
and agreements ; | 

And whereas, by article eighth of said indenture of three parts, 
full power is reserved to and by said Commissioners at any time 
to vary said avenues within the line of the Commonwealth’s 
land, or by his consent within the limits of any other party to 
said indenture ; 

And whereas, said Boston Water Power Company is desirous 
that said avenue numbered one shall be so varied and removed 
westward that its southerly end shall enter Tremont Road oppo- 
site Dover Street, and its northerly end intersect avenue num- 
bered two in the manner shown upon the plan hereto annexed, 
and is willing and has agreed to construct and complete said 
avenue numbered one, varied and removed as aforesaid, within 
such time, not less than two years from the date hereof, as said 
Commissioners shall prescribe, and is also willing and has 
agreed, upon the consideration hereinafter expressed to con- 
struct and complete the whole of said avenue numbered two, 
westward from the end of Boylston Street, to the westerly side 
of avenue numbered one, as the same is varied and removed 
and laid down upon the plan hereto annexed ; 

And whereas, said Commissioners by article fifth of said in- 
denture tripartite, are bound to furnish to said Water Power 
Company within ninety days after the approval of said indenture 
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1854, Sept. 26. by the Governor and Council, so much of said Commissioners’ 
plan for filling up, laying out and draining the Back Bay as 
may be applicable to the lands and flats of said Company situ- 
ated in the empty basin and lying south of the Boston and 
Providence Railroad, and east of the junction of said road with 
the Boston and Worcester Railroad, which ninety days will ex- 
pire on the 28th day of September, instant, and it has become 
desirable to extend said period and allow further time to said 
Commissioners, and a further period of one month, to wit, until 
the 28th day of October, A. D. 1854, has been agreed upon 
for the furnishing said portion of said Commissioners’ plan, — 
it has therefore been covenanted and agreed by and between 
the said parties hereto, in manner and form set forth and ex- 
pressed in the various articles following, to wit : — 


i: aceoegp ARTICLE 1. For the considerations aforesaid, it is hereby 

time to com- cCovenanted and agreed by said Boston Water Power Company, 

0 ol team to and with said Commonwealth, that said Commissioners, or 
their successors, may at any time within four months from the 
28th day of June, 1854, furnish said corporation with that por- 
tion of said Commissioner’s plan of filling up, laying out and 
draining the lands and flats of said corporation, which relates or 
applies to lands and flats lying south of said Boston and Provi- 
dence Railroad, and east of the junction or crossing of the rail- 
roads aforesaid in said empty basin. 

Lavetion of Ay: ARTICLE 2. For the considerations aforesaid, it is hereby 

changed, covenanted and agreed by said Boston Water Power Company, 
to and with said Commonwealth, that avenue numbered one 
upon the plan annexed to the aforesaid indenture tripartite, may 
(without prejudice to any of the covenants and agreements in 
said indenture contained, or to the bond and mortgage herein 
before referred to) be so varied and altered by said Commis- 
sioners as to run from the Tremont Road towards the Milldam 

_ in the manner indicated by the plan hereto annexed. 
Avennes 1 and ARTICLE 3. For the considerations aforesaid, it is hereby 


pleted intwo Covenanted and agreed by said Water Power Company, its 
ears. ~ , ° 
’ successors and assigns, to and with said Commonwealth and 
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its assigns, that said Company, its successors and assigns, will 1854, Sept. 26, 
and shall, within such time, not less than two years from the 
date hereof, as said Commissioners, or their successors, shall 
prescribe and require, construct and complete to the satisfaction 
of said Commissioners, all that portion of avenue numbered one 
on the plan hereto annexed which extends from Tremont Road 
to avenue numbered two on the annexed plan, and also the 
whole of that part of avenue numbered two on said plan an- 
nexed which extends from the end of Boylston Street, to the 
westerly side of said avenue numbered one on said annexed 
plan, so that each of said avenues shall be of the full width of 
eighty feet at the top thereof, and of such height and grade and 
with such sewers, drains, bridges and. culverts, as may by said 
Commissioners, or their successors, be deemed needful; all of 
said work and materials to be to the satisfaction and acceptance 
of said Commissioners or their successors. 

ARTICLE 4. For the considerations aforesaid, it is hereby Water Power 
covenanted and agreed by said Boston Water Power Company, ipanaeeeral 
its successors and assigns, to and with said Commonwealth and Terie 
its assigns, that said corporation, its successors and assigns will tio 
and shall fill up, lay out and drain all the lands and flats of said 
corporation east of said railroad junction according to such plan 
as the said Commissioners may furnish within said period of 
four months in conformity with said indenture tripartite and 
with these presents, including all such sewers, drains, bridges 
and culverts, as said Commissioners may deem needful and 
convenient. 

ArtTIcLE 5. For the considerations aforesaid, it is hereby Commonwealth 
covenanted and agreed by said Commonwealth to and with ee ee 
said Boston Water Power Company, its successors and assigns, ry stand. 
that upon the completion of the afore-described portions of ave- 
nues numbered one and two on the plan annexed, within the 
time that may by said Commissioners be prescribed as afore- 
said, and to the satisfaction of said Commissioners or their suc- 
cessors, the said Commonwealth will release and convey to said 


corporation, its successors and assigns, all the right, title and 
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1854, Sept.26. interest now owned by said Commonwealth, in and to that par- 
cel of lands and flats one hundred and fifty feet in width and 
about three hundred and forty feet in length, which lies south 
of and adjoining to avenue numbered two, and east of and ad- 
joining to avenue numbered one on the plan annexed hereto, 
subject to the conditions, covenants, and agreements of said 
bond, mortgage, and indenture tripartite. 

Duly executed. 


THE COMMONWEALTH AND THE BOSTON 
WATER POWER COMPANY. 


AGREEMENT. theirs when the Commonwealth 
Parties. completes its portion. 
Preamble relating to previous 8. Commonwealth releases certain 
agreements. mortgaged property. 
1. Streets to be filled toacertain | 4: Water Power Company assents 
height. to use its streets for drainage 
2. Parties to build streets at option ; on the same terms as are made 
except that they must complete by the Commonwealth. 
AGREEMENT.’ 
Dartinn. Tuis INDENTURE of two parts, made and concluded this 


1856, July 11. 


11th day of July, a. p. 1856, by and between the Com” 
monwealth of Massachusetts, acting by its committee appointed 
under and in pursuance of the ‘‘ Resolves in relation to lands 
in the Back Bay,” approved May 30, a. p. 1856, of the 
first part, and the Boston Water Power Company, a corpora- 
tion established by the laws of the Commonwealth, of the sec- 
ond part, witnesseth : — 


* Recorded with Suffolk Deeds, Liber 719, p. 28. 
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Whereas, a certain indenture of three parts by and between LareeiLat 
the said Commonwealth, by its Commissioners, and the Boston agreements. 
Water Power Company and all such other owners and claim- 7" ™ 
ants, individual or corporate, of lands or flats in the Back Bay, 
as should, by signing, become parties thereto, was made on the 
9th day of June, a. p. 1854, and was the same day exe- 
cuted by the Commonwealth, by its said Commissioners, and by 
the Beston Water Power Company, and has never been signed 
or executed by any other persons or corporations ;' and whereas, 
a certain other indenture by and between the Commonwealth, 
by its said Commissioners, and the Boston Water Power 
Company, was made and executed on the 26th day of Sep- 
tember, A. D. 1854;° and whereas, a certain mortgage was 
made and executed by the said Boston Water Power Company 
to the Commonwealth, on the said June 9, a. pb. 1854, 
and is recorded in Suffolk Registry, book 665, page 151; 
and, whereas, by the Resolves first above mentioned, approved 
on the said May 30, a. p. 1856, the Committee therein 
mentioned are empowered, among other things, to ‘‘ alter, re- 
form, or amend all contracts, whether by deed or otherwise, 
heretofore made by the Commissioners on the Back Bay, sub- 
ject to the approval of the Governor and Council, all parties to 
the same agreeing thereto.” 

And whereas, the said Committee, in behalf of the Common- 
wealth, and the said Boston Water Power Company, the only 
parties to said indentures above mentioned, after mutual consul- 
tation and conference, have agreed upon certain alterations and 
modifications of the contracts heretofore made by and between 
the Commonwealth and the said Boston Water Power Com- 
pany. 

Now, therefore, in consideration of the premises, and of one 
dollar paid by each to the other, it is hereby agreed to alter, 
reform, and amend all contracts heretofore made, whether by 
deed or otherwise, by and between the Commonwealth, and the 
said Boston Water Power Company, in the following respects, 
that is to say, ) 


‘ Ante, p. 234. 2 Ante, p. 250. 
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filled to a er, = erst- ~The Commonwealth and the Boston Water Power 

tain height. | Company and other persons or corporations, who may become 

1856, July 11. parties to the indenture of June 9, A. D. 1854, shall fill 
the streets or avenues enumerated in said indenture of June 
9, A. D. 1854, or laid out on the plan accompanying the 
Third Annual Report of the State Commissioners, dated Feb- 
ruary 16, A. D. 1855, or upon any plan that may be here- 
after adopted by the State Commissioners, in accordance with 
the indenture, to the level of the Milldam as the same now is, 
and as much higher, not exceeding three feet (excepting where 
necessary to cross the railroad), as the State Commissioners, 
subject to the approval of the Governor and Council, may or- 
der: and the State Commissioners, with the President of the 
Water Power Company for the time being, subject to the ap- . 
proval of the Governor and Council, may order and determine 
that any street or avenue may be made at a less grade, if they 
deem such course to be expedient, and the remainder of the 
territory, not included in the streets, shall be filled to a point 
within five feet of the level of the Milldam. 

Parties to build Second. Neither the Commonwealth nor the Boston Water 

streets at op- . 
Power Company, nor any other person or corporation who may 


tion; except 


that th t al at ! 
complete them Pecome a party to said indenture of June 9, shall be obliged 


doce dee Non to complete the avenues enumerated in said indenture, or laid 
ean its out on the plan accompanying the Third Annual Report of the 
! State Commissioners, dated February sixteenth, eighteen hun- 
dred and fifty-five, or upon any plan that may be hereafter 
adopted by the State Commissioners, in accordance with the 
indenture, until they may severally and respectively deem it 
expedient so to do; but the Water Power Company and any 
other person or corporation shall be held to complete any such 
avenue, in the manner agreed upon, and upon their own land, as 
soon as the Commonwealth or their assigns shall complete the 
same upon the territory released to it by said indenture, to the 
end that such avenue may be opened its entire length at the 
same time; and the State Commissioners shall notify the other 
parties when they desire such avenues to be completed. But 
in no case shall the parties be required to complete the same be- 
fore the times mentioned in said indentures. 


~ 
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Third. The Commonwealth shall release from the mortgage Commonwealth 
given by the Boston Water Power Company on the said 9th mortgaged 
of June, eighteen hundred and fifty-four, all the territory in- ik ee i 
cluded in said mortgage, except that part of the same, bounded 
northerly by land of the Commonwealth, easterly by avenue 
number one, southerly by avenue G, easterly by avenue B, 
southerly by avenue numbered three, and westerly by avenue 
numbered four, containing by estimation two million feet; and 
the State Treasurer, with the consent of the Commissioners or 
any persons exercising their powers, and of the Governor and 
Council, may from time to time release portions of the territory 
last above mentioned, whenever they may deem it expedient so 
to do, and upon such terms and conditions as they may ap- 
prove. And im consideration of the premises and of one dollar 
to it paid, the Commonwealth doth hereby remise, release, and 
forever quitclaim to the said Boston Water Power Company all 
the land and territory included in the said mortgage and not 
included in the boundaries above mentioned. To have and to 
hold the same to the said Company, its successors and assigns, 
forever. 

Fourth. Whereas, the Committee propose to make certain Water Power 

‘ <a . Company as- 
arrangements with the cities of Boston and Roxbury in reference sent to ‘use of 
to drainage, the Boston Water Power Company consents and 4S streets for 


drainage on the 
agrees that said cities may use the streets of said Company for S#me terms as 


are made by the 
such purpose, when graded and opened, upon the same terms Commonwe'lth. 
and conditions which the Committee may impose upon said 
cities during the present year relative to the use of the same 
streets on the territory of the Commonwealth, and also of the 
avenue numbered two; and if, in making such arrangements, 
any question shall arise as to the terms to be imposed for a 
right of drainage by the city of Roxbury through K Street, the 
same shall be determined by three referees to be appointed, one 
by the Committee, one by the Boston Water Power Company, 
and one by the city of Roxbury. 


Duly executed. 
33 
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THE COMMONWEALTH OF MASSACHUSETTS, THE 


BOSTON WATER POWER COMPANY, AND THE 


CITY OF BOSTON. 


AGREEMENT. 


Parties. 


Preamble relating to previous Inden- 
tures; Sewers agreed upon; 
described; city of Boston may 
lay other sewers and assess 
expense; the sewers here pro- 
vided for to be in lieu of rights 
of drainage under Indentures 
with Tuckerman, &c.; restric- 
tions against digging earth 
from the flats to be removed; 
Commonwealth and city joint- 
ly to build an eighty-foot street 
from Beacon Street to Boylston 
Street; city may enter certain 
sewers into these; and may 
build a sewer from Boylston 
or Providence Street to the 
main sewer; Commonwealth 
to convey lands toWater Power 
Company, notwithstanding con- 
ditions of Indenture of Septem- 
ber 26, 1854. 

1. Commonwealth to build a por- 
tion, described, of the main 
sewer. 

2. Commonwealth grants to Water 
Power Company, the right to 
enter said sewer. Proviso. 

3. Commonwealth to release to 
Water Power Company certain 
lands on completion of avenues 
one and two. 

4. City may lay sewers in all the 
streets on the Commonwealth 


10. 


iT: 


12. 


, 


land and assess expense; and 
to build a sewer from Boylston 
or Providence Street to main 
sewer. 


. Commonwealth grants a certain 


piece of land to the city. 


. Commonwealth appropriates and 


agrees to fillup for an eighty- 
foot street, a strip of land ad- 
joining. 


. Water Power Company agrees 


to build the sewer from Cam- 
den Street to the main sewer. 


. Water Power Company grants 


to the city the right to lay 
sewers in its streets, and assess 
expense. 


. City of Boston agrees to build 


a portion of the main sewer 
and to extend and keep the 
street in which it is to be built. 

City grants to Water Power 
Company the right to enter 
said portion of the main sewer. 

City releases rights to dig and 
lay drains in the Receiving 
Basin. 

City releases restrictions, by 
previous Indentures, on cer- 
tain lands, and grants the 
Commonwealth the right to 
build west of the land released 
to the city; and the city agrees 
to fill up its half of the eighty- 
foot street and to lay out said 
street. 


AGREEMENTS. 


AGREEMENT.’ 


Tuts INDENTURE, of three parts, made and concluded this 
eleventh day of December, in the year of our Lord one thou- 
sand eight hundred and fifty-six, by and between the Common- 
wealth of Massachusetts, acting by its Committee appointed 
under and in pursuance of the resolves in relation to lands in 
the Back Bay, approved May 30, A. D. 1856, of the first 
part; the Boston Water Power Company, a corporation estab- 
lished by the laws of said Commonwealth, of the second part ; 
and the city of Boston, acting by its Committee duly author- 
ized, of the third part, witnesseth : — 


Whereas, the said Commonwealth, by Commissioners duly 
authorized, did enter into an indenture with the Boston and 
Roxbury Mill Corporation, which indenture is dated June 
9, A. D. 1854, and recorded in Suffolk Registry of Deeds, 
Lib. 665, Fol. 149; also into an Indenture with the Boston 
Water Power Company, dated on said June 9, A. p. 1854, 
and recorded with Suffolk Deeds, Lib. 665, Fol. 145°; and 
also into another indenture with said Water Power Company, 
dated September 26, a. D. 1854,* and recorded in Suf- 
folk Registry of Deeds, which several indentures were duly 
approved by the Governor and Council. . 

And whereas, by said indentures, provision is made for filling 
up the lands in the receiving basin of the Boston Water Power 
Company, belonging to said Company and to said Common- 
wealth, situated partly within the limits of the city of Boston, 
and partly within the limits of the city of Roxbury; and for 
laying out avenues, streets, and other public improvements 
mentioned in said indentures, conformably to the directions and 


1 This is what is known as the “ Tripartite Indenture,” under which the 
filling of the Back Bay was practically first begun. Recorded with Suffolk 
Deeds, Liber 719, page 30. 

For an Indenture between the same parties, greatly modifying this, see 
post, p. 288. 

2 Ante, pp. 234, 245, 250. 
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Parties. 
1856, Dec. 11, 


Preamble relat- 
ing to previous 
indentures, 


260 


1856, Dec. 11. 


Sewers agreed 
upon. 


AGREEMENTS. 


plans therein contained, as to material and height of filling, 
mode of drainage, location, and arrangement of squares, streets, 
and other public areas, said Commissioners not to require for 
streets and other public uses more than one third part of the 
lands of flat of the parties thereto respectively ; also, for the 
location and construction of sluices, culverts, bridges, and other 
public improvements, to be made under the resolves referred to 
in said Indentures, and as may be prescribed by said Commis- 
sioners on the Back Bay, or their successors, for a more full 
understanding of which provisions, reference is hereby had to 
said Indentures. 

And whereas, by an Indenture, by and between the Common- 
wealth and said Water Power Company, dated July 11, 
A. D. 1856,’ it is provided that all the streets and avenues 
enumerated in said Indenture of June 9, 1854, or laid out 
on the plan accompanying the Third Annual Report of the 
State Commissioners, dated February 16, 1855, or upon 
any plan that may be hereafter adopted by the State Commis- 
sioners, in accordance with the Indenture, are to be filled to 
the level of the Milldam, as the same now is, and as much 
higher, not exceeding three feet, (excepting where necessary to 
cross the railroad,) as the State Commissioners, subject to the 
approval of the Governor and Council, may order; ‘‘ and the 
remainder of the territory, not included in the streets,-shall be 
filled to a point within five feet of the level of the Milldam ; ” 
which last Indenture is hereby referred to for a more particular 
understanding of the provisions thereof, being recorded here- 
with. 

And whereas, it is important for the interests of all parties 
hereto, that the system of draining the land in the Back Bay, 
and that part of the territory of the city of Boston contiguous 
thereto, and also a part of the city of Roxbury, should be the 
best that can be devised; and whereas, it has been agreed, by 
and between the parties hereto, that the following described 
main sewers shall be built in said Back Bay, to wit: one 


1 Ante, p. 254. 
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- large main sewer, beginning at Tremont Street in the city of 1856, Dee. 11. 
Boston, and passing through the first street east of avenue num- 
bered four on the said plan of the Back Bay lands, accompany- 
ing said Commissioners’ Third Annual Report (which street is 
to be extended by the city of Boston to Tremont Street), to the 
first street south of the Milldam; thence through said last men- 
tioned street to a point opposite to the most easterly discharg- 
ing sluice of the receiving basin; thence to said sluiceway, and 
opening into Charles River through the same. Also, another 
main common sewer, from Camden Street to the aforesaid main 
sewer. ‘The location of which main sewers, so far as the same 
is determined, is indicated on a copy of said plan of the State 
Commissioners, recorded with Suffolk Deeds, at the end of Lib. 
709, to which reference is hereby made for the purpose of indi- 
cating said sewers, and the location of a street eighty feet wide 
hereinafter referred to, and for no other purpose. Said sewers 
to be not less than three feet in diameter, at Tremont and Cam- 
den streets, and not less than nine feet at said sluice. Said .— 
sewers to be built of such materials and at such grades as may p,.onipea, / 
be hereafter agreed upon by the Board of Aldermen of said city 
of Boston and the State Commissioners on the Back Bay, or 
whoever may represent them; and to be constructed as fast as 
the. Board of Health of the city of Boston may deem necessary 
to prevent nuisances being created by the drains which may 
open into the basin; said two main sewers to be for the use and 
benefit of all the parties hereto, and to be built as hereinafter 
provided. 


And whereas, it may be necessary for the authorities of the city of Boston 


may lay other 
sewers and as- 


or all the streets and passageways laid out or to be laid out, sess expense. 
within the limits of the city of Boston, by the Commissioners on 
the Back Bay; and whereas, it is herein provided that said 
city may use such streets or passageways for the purpose of 
such drains, and assess a just and equitable portion of the ex- 
pense thereof upon the lots in said Back Bay which shall be 
benefited thereby, according to the rules established for the city 
sewers and the laws of the Commonwealth relating thereto at 


city of Boston to lay and maintain other sewers through some 


262 AGREEMENTS. 


1856, Dec. 11. the time such drains shall be built, the amount of such assess- 
ments to be paid by the owners of such lots when the same shall 
be filled up as aforesaid and require drains, and in no case be- 
fore; said sewers to be built in the passageways, in the rear of 
the lots, in preference to the streets, when the Board of Alder- 
men of said city shall think it expedient to do so, in conformity 
with the system of sewerage which may be adopted by the 
Commissioners on the Back Bay. Said sewers which may be 
so built by the city through any of said streets or passageways, 
and assessed upon the lots benefited thereby, shall supersede 
and be in lieu of the sewers which are mentioned in the Inden- 
tures between the Commonwealth and the said Water Power 
Company, for the same territory; but not for any other sewers 
that said Commissioners may deem necessary for draining any 
other portion of the land in the Back Bay, as provided by said 
Indentures. It being understood that said Water Power Com- 
pany, and said Commonwealth, and their respective assigns, 
shall in no case be assessed or required to share the expense of 
more than one set of sewers or drains, for the drainage of, the 

. same territory. 

The sewershere-.. And the sewers herein provided for are to be substituted, and 

A Map artes in lieu of the rights of building and maintaining drains in said 

rights under in” basin under the Indenture between Edward Tuckerman and 


dentures with : 
Tuckerman and others and the city of Boston of the one part, and the Boston 


the Boston and 

Roxbury Mill and Roxbury Mill Corporation of the other part, dated 

Corporations December 26, A. D. 1826, recorded with Suffolk County 
Deeds, Lib. 315, Fol. 278,' and the Indenture between said 
city and said Mill Corporation, dated February 1, A. pb. 
1827, recorded with Suffolk Deeds, Lib. 315, Fol. 284,* and 
of any other rights which the city may have to lay and maintain 
drains in said basin, by virtue of any agreement or contract 
heretofore made. 

Restrictions And whereas, a portion of the land in said basin, now of the 

para 5 Commonwealth, formerly belonging to the Boston Water Pow- 

@atsremoved. er Company, was restricted by said Indentures of December 


1 Ante, p. 209. 2 Ante, p. 214. 
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26, 1826, and February 1, 1827, and the right of digging 1856, Dec. 11. 

mud and earth from the vacant flats in a part of said. basin 

was granted to said city of Boston under the restrictions 

contained therein; and it is agreed that said restrictions shall 

now be abolished, and a portion of the land so restricted be 

conveyed by the Commonwealth to said city, and that said city 

shall release to the Commonwealth said restrictions on the resi- 

due of said land, and also all rights that it may have to dig and 

convey away mud or earth from the lands and flats in said 

basin. 

And whereas, it is agreed that the Commonwealth and said aa: 

city shall lay out and build a street eighty feet wide, from Bea- ly build an 80- 
ee GER . foot street from 

con Street to Boylston Street, as indicated on the plan herein- Beacon streetto 

before referred to, taking a strip of land forty feet wide from 2°" S* 

the land to be released to the city, and a strip forty feet wide 

from the remaining land of the Commonwealth; said street to 

be filled up, one half by the Commonwealth, and the other 

half by the city, as high as the level of the Milldam, and as 

much higher as the Board of Aldermen of said city, and the 

Commissioners on the Back Bay, or their successors, may deem 

expedient; and the residue of said restricted land to be filled 

up to the level specified in said Indenture dated July 11, 

A.D. 1856. 

And whereas, it is agreed by and between the parties hereto, wad ae Rela 
that said city, at its own expense, may enter the sewers and into these. 
drains which now are, or may hereafter be, laid within that part 
of said city lying northerly and westerly of the westerly side of 
Washington Street, from Roxbury line to Common Street, and 
westerly of Common and Tremont streets to Park Street, and 
westerly and southerly of Park and Beacon streets, into the 
above-mentioned common or main sewers. 

And whereas, it is agreed, by and between the parties hereto, City may build 
that said city of Boston may extend to said main sewer a drain, deat 
either from Boylston Street or from Providence Street, through (77ytence St 
the lands belonging to the Commonwealth or the said Water sewer. 
Power Company, situated in the city of Roxbury, said drain to 


be built either in the avenue numbered two on the Commis- 


264 | AGREEMENTS. 


1856, Dee. 11. sioners’ plan, or in the passageway in the rear of the lots on 
the southerly side of said avenue, and a just and equitable por- 
tion of the expense of such drain to be assessed upon the lots 
using the same, and the assessments to be collected in the man- 
ner heretofore provided for drains within the city of Boston. 

And whereas, by said Indenture dated September 26, 
A. D. 1854, it was covenanted and agreed by said Common- 
wealth to and with said Water Power Company, its successors 
and assigns, that upon the completion of certain portions of 
avenues numbered one and two, as therein described, within the 
time that may, by the Commissioners on the Back Bay, be pre- 
scribed, and to the satisfaction of said Commissioners or their 
successors, the said Commonwealth will release and convey to 
said Corporation, its successors and assigns, all the right, title, 
and interest now owned by said Commonwealth in and to the 
parcel of land and flats, one hundred and fifty feet in width, 
and about three hundred and forty feet in length, which lies 
south of and adjoining to avenue numbered two, and east of 
and adjoining avenue numbered one, subject to the conditions 
therein expressed. 

And whereas, by said agreement dated the 11th day of 
July, A. D. 1856, the time for building and completing said 
parts of said avenues, numbered one and two, have been ex- 
tended beyond the time prescribed by said Commissioners for 
the completion of the same. And whereas, it is agreed that 

Commonwealth the Commonwealth shall convey to said Water Power Com- 


to convey lands ; 
pp ater Fawr piety the parcel of lands and flats above described, when the 
ompany, not- : ° ° : 
withstanding sald portions of said avenues shall be completed, according to 
conditions of * ° 

Indenture of tHe provisions of said Indenture dated July 11, a. pv. 1856, 
Sept, 26, 184 notwithstanding the provisions and conditions contained in said 


Indenture of September 26, 1854. 


ARTICLE 1. Now be it known, that the Commonwealth of 
Massachusetts, acting by its Committee as aforesaid, in con- 
sideration of the premises, and of the grants, releases, cove- 
nants, and agreements herein contained and set forth, doth 
hereby covenant and agree to and with the said city of Boston, 


? 
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and said Water Power Company, and their respective assigns, Neer eben 
that said Commonwealth or its assigns shall and will build lide, ieusined 
within a time, and of materials to be determined as hereinbefore pies ort 
set forth, all that part of the first-described main sewer ex- 
tending from said Milldam to a point on said street first east 

from Avenue IV, twelve hundred feet southeasterly from the 

dividing line between the land of said Commonwealth and the 

land of said Water Power Company, and maintain, or cause 

to be maintained, that part thereof situated within the present 

limits of the city of Roxbury, until the same shall be included 

within the jurisdiction of said city of Boston. And said Com- — 
monwealth hereby covenants and agrees, for itself and its as- 

signs, to and with the said city of Boston, that it and they will 

build the portion of said main sewer which said Commonwealth 

has herein covenanted to build, before it or they shall make use 

of any of the aforesaid premises in such way or manner as shall 

deprive the said city of Boston of the use of any of said city’s i 


fn ‘fn fs . a «nil ant Sa 
ay fl pay te 


drains or rights of drainage, as they now exist. —— : id 


ArricLE. 2. And for the considerations aforesaid, the said Commonwealth 
: . grants to Water 
Commonwealth doth hereby give and grant unto the said Bos- Power comp’y 


we the right to en- 
arge, ter said sewer. 


the right to enter into said main sewer, to be built as aforesaid 
by said Commonwealth, the common sewer which is to be 
built by said Company, as hereinafter provided, in continuation 
of said main sewer; also, all other sewers and drains which 
may be required by the Commissioners on the Back Bay, to be 
built by said Company under the provisions of the Indenture 
heretofore referred to. Also, the right to permit drains to enter 
said sewer, to be built by said Company, to drain that part of 
the city of Roxbury situated between Washington Street and 
the Providence Railroad, and easterly of Water Street (but no 
other part of said city of Roxbury), upon such terms and con- 
ditions as the said Company may deem expedient. Provided, Proviso. 
however, that no sewer or drain shall be allowed to enter into 


ton Water power Company and its assigns, free of all ch 


or use said main sewer, to drain any lands southerly of Camden 

Street, until the water from the brook that enters said territory 

in Roxbury, shall be carried into Stony Brook on the South 
34 
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Bay, or otherwise diverted so that it shall not enter said sewer ; 
and provided, also, that the flow of the tide water shall be so 
far excluded from said territory southerly of Camden Street, as 
will prevent it from entering into said main sewer. 
Commonwealth ARTICLE 3. For the considerations aforesaid, the said Com- 
D Gusauer a monwealth hereby covenants and agrees to and with said Water 
SAR RaEe ee Power Company, that upon the completion by the said Water 
Avenues 1&2. Power Company of the said portions of said avenues numbered 
one and two, as provided in said Indenture of July 11, 
A. D. 1856, and to the satisfaction of the Commissioners on 
the Back Bay, or their successors, the said Commonwealth will 
release and convey to said Corporation, its successors and as- 
signs, all the right, title, and interest now owned by the Com- 
monwealth, in and to the parcel of land described in the fifth 
article of said Indenture of September 26, a. D. 1854. 
soe Cat ARTICLE 4. And for the considerations aforesaid, the said 
the streets on Commonwealth- hereby covenants and agrees to and with said 
ae ere city of Boston, that the city authorities shall have the right to 
ane ess ©* Jay and maintain sewers in all the streets and passageways 


pense; and to 


builda sewer which have been or shall be laid out over the land of said Com- 
from Boylston 


or Providence monwealth in the Back Bay about to be filled up, so far as the 
main sewer, same at the time being shall be within the limits of said city, 
and may assess the expense of the same upon the lots benefited 
thereby, according to the rules established for the city sewers, 
and the laws of the Commonwealth relating thereto, at the time 
such sewers shall be built; the amount of such assessment to 
be paid by the owner of such lots, when the same shall be filled 
up as aforesaid and require drains, and in no case before. Pro- 
vided, however, that said land of the Commonwealth shall in no 
case be assessed for the expense of more than one set of sewers © 
and drains, for the drainage thereof. Said sewers to be built in 
the passageways in preference to the streets, as hereinbefore 
set forth. And said Commonwealth further grants to said city 
of Boston the right to enter into said main sewers to be built by 
the Commonwealth, all the sewers and drains which may be 
built by said city for the drainage of the land in the said basin, 
and the land contiguous thereto, but within the limits of said 
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Washington, Common, Tremont, Park, and Beacon streets, as 
hereinbefore set forth; also, the right to build the sewer from 
Providence or Boylston Street through the territory of the 
Commonwealth lying within the city of Roxbury, upon the 
terms and conditions hereinbefore set forth, and to enter the 
same into said main sewer. . 

ARTICLE 5. And for the considerations aforesaid, the said 
Commonwealth doth hereby grant, remise, release, and convey 
to the said city of Boston, the piece of land hereinbefore referred 
to, bounded as follows, viz: Beginning on the southerly side 
of the Milldam or Beacon Street, at a point six hundred and 
thirty-six feet easterly from the easterly side of avenue num- 
bered one, in the Back Bay, as now established by said Com- 
missioners’ plan; thence running southerly by a line parallel 
with said avenue ‘* One,” thirteen hundred and five feet, more 
or less, to Boylston Street, or avenue numbered two on said 
plan: thence by the northerly line of said avenue numbered 
two, to land belonging to said city of Boston; thence bounded 
easterly by land belonging to said city, called the ‘* Public 
Garden,” to Beacon Street; thence bounded northerly by said 
Beacon Street to the point of beginning. 

To have and to hold the same to the said city of Boston, its 
successors and assigns forever, free from all restrictions or con- 
ditions, excepting as herein provided. 

ArtTIcLE 6. And for the considerations aforesaid, the said 
Commonwealth further covenants and agrees to and with said 
city of Boston, that it will appropriate .for the street eighty feet 
wide hereinbefore mentioned, a strip of land forty feet wide ad- 
joining and westerly of the westerly line of the foregoing granted 
premises, in connection with a similar strip of land to be appro- 
priated by the city on the easterly side of said line, which two 
pieces are to remain open for a public street or highway for- 
ever: and said Commonwealth covenants and agrees to fill up 
and build ts half of said street, as hereinbefore set forth. 


1 A ‘‘heater-piece ” between the Public Garden as then laid out, and the 
eighty foot Street provided, now known as Arlington Street. 


Commonwealth 
grants a certain 
piece of land to 
the city. 


The Common- 
wealth appro- 
priates and 
agrees to fill up, 
for an 80-foot 
street, a strip of 
land adjoining. 
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Water Power Articte 7. And the said Boston Water Power Company, 
Company agree 


tobringthe in consideration of the grants, covenants, and agreements in 
i nea this Indenture contained and set forth, doth hereby covenant 
fo the main and agree, to and with said Commonwealth and said city of 
Boston, that said Company or its assigns shall and will build 
or cause to be built, within the time and in the manner to be 
determined as hereinbefore recited, all that common sewer here- 
inbefore described, extending from Camden Street to said main 
sewer, in such street through the land of said Company, as the 
said Commissioners on the Back Bay may locate the same. 
And said Company hereby covenants and agrees, for itself and 
its assigns, to and with the said city of Boston, that it and they 
will build the portion of said main sewer which said Company 
has herein covenanted to build, before it or they shall make use 
of any of the aforesaid premises in such way or manner as shall 
deprive the said city of Boston of the use of any of said city’s 
drains or rights of drainage, as they now exist. 
Ee meen Articte 8. And for the considerations aforesaid, the said 


Company grants 


pean cy ine Water Power Company doth hereby grant and convey to said 
right to lay 


sewersinits city of Boston the right to lay any sewers the city authorities 

a epee may deem necessary, other than those which may be prescribed 
by said Commissioners on the Back Bay, through any. of the 
streets or passageways (the latter to be preferred) in the limits 
of said Company’s land, and enter the same into said main 
sewer extending from Camden Street, as aforesaid; and 
further the right to assess the expense thereof upon the land of 
said Company or its assigns benefited thereby, in the manner 
hereinbefore set forth. Provided, however, that such assess- 
ment shall not be collected by said city until such land is actu- 
ally filled up as aforesaid and requires such sewers; and pro- 
vided also that said Company and its assigns shall in no case be 
called upon to share the expense of building more than one set 
of sewers and drains within or for any portion of said Compa- 
ny’s territory. Said sewers of said city to be only for the 
drainage of the portion of said city hereinbefore described, and 
lying within said Washington, Common, Tremont, Park, and 
Beacon streets. 
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ArtTicLeE 9. And in consideration of the grants, releases, City eae 
: 2 z _. agrees to bui 
covenants, and agreements in this Indenture contained, the said a portion of the 


city of Boston hereby covenants and agrees to and with the 


main sewer, and 
to extend and 


Commonwealth and said Water Power Company, that the said kee? open the 
street in which 


city of Boston, or its assigns, shal] and will, at its or their own itis to be built. 
. . v 7 4 
sole expense, and without any assessment or claim upon other ¢@A//” 


persons or corporations, build within the time and in the man- 
ner hereinbefore recited, all that part of the first-described main 
sewer which extends southerly through said street, the first 
easterly of avenue numbered ‘‘ Four,” from said point, twelve 
hundred feet southeasterly from the division line between the 
land of the Commonwealth and the land of said Water Power 
Company, to Tremont Street, and that said city will lay out 
and extend said street, of the width of sixty feet, from the land 
of said Water Power Company to said Tremont Street, as a 
public street or highway, and keep the same open forever. 


Vv 


ARTICLE 10. And for the considerations aforesaid, the said a grants to 


yater Power 


city of Boston doth hereby grant to the said Water Power Company the 


Company and its assigns, the right to enter their sewers and , 


ight to enter 
aid portion of 


drains, free from all charge for so doing, into said portion of ®™*™ sewer 


said main sewer to be built by said city, including any drainage 
of the portion of the city of Roxbury contemplated to be carried 
through said main sewer extending from Camden Street, but 
within the limits and in the manner hereinbefore set forth. 
And the said city of Boston further covenants and agrees that 
the said Commonwealth and the said Water Power Company, 
and their respective assigns, may enter sewers and drains into 
all other sewers which may be built by said city within said 
basin, upon the payment by them respectively of their propor- 
tional part of the expense of building the same, to be assessed 
in the manner and at the times hereinbefore set forth. And 
said city hereby covenants and agrees to and with said Com- 
monwealth and said Water Power Company and their respective 
assigns, that the authorities of said city shall not collect such 
assessments until the land through which the sewers are built is: 
actually filled up and requires drains, as hereinbefore recited. 
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ied parce, ~ArvticLE 11. And for the considerations aforesaid, the said 


andlay drains city of Boston doth hereby release, remise, and forever quit- 

in the receiving . : . 

basin. claim, to the said Commonwealth and said Water Power Com- 
pany and their successors and assigns, all the rights that said 
city has to dig, lay, and maintain drains in said receiving basin 
of said Company, and all right to dig and carry mud and earth 
from the vacant flats in said basin, as the same are given in 
said Indentures, dated December 26, A. D. 1826, and Feb- 
ruary 1, A. D. 1827. 

City releases ARTICLE 12. And for the considerations aforesaid the 
tricti i | 
eaditace said city of Boston doth hereby release all the land and flats 
fied indentures; vestricted by said Indentures of December 26, 1826, and 

and grants the reg ti : E 
eet Cuts February 1, 1827, from the restrictions contained therein, 
1e right to fi tis aR Ay 

build west of in regard to the erection of buildings, and doth hereby agree 
the land re- ; ; ; , 
leased tothe that the said Commonwealth and its assigns may erect build- 


city; and the ings on any and all the lands belonging to said Commonwealth, 
city agrees to —) ouTo 


si eandte hale of lying westerly of the land hereinbefore released and conyeyed 

street, andto by the Commonwealth to said city. And said city doth hereby 

pe said covenant that it will warrant and defend so much of said Com- 
~monwealth’s land as lies between said land so released to said 
city, and the old channel west of Charles Street, to said Com- 
monwealth and its assigns, against the lawful claims and de- 
mands of said. city, and of all persons claiming by, through or 
under said city, but against none other. And for the consider- 
ations aforesaid, the said city doth hereby agree to lay out, in 
conjunction with said. Commonwealth, the said street of eighty 
feet in width, from Beacon to Boylston Street, and to fill up its 
half thereof, and the residue of said land herein released 
to said city to the level and in the manner hereinbefore set 
forth. | , 

Duly executed.' 


} This Indenture was signed, on behalf of the Commonwealth, by the Com- 
missioners on the Back Bay, viz: John H. Shaw, John Batchelder, George M. 
Thatcher, Horatio G. K. Calef, Elijah B. Stoddard, Jonathan E. Morrill, 
Charles Hale, Stephen P. Fuller, E. C. Purdy, and Thomas B. Hall, (the ap- 
proval of the Governor’s Council being certified by the Secretary of the Com- 
monwealth) ; by Thomas G. Carey, President of the Boston Water Power 
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THE COMMONWEALTH AND THE BOSTON WATER 
POWER COMPANY. 


AGREEMENT. 
Preamble, relating to the eighty-foot | The Commonwealth agrees to lay 
Street next the Public Gar- out said avenue on its land, 


the with the restrictions named. 

The Commonwealth releases certain 
rights to the channel in the 
Receiving Basin. 

The Water Power Company agrees to 
lay out its portion of said ave- 
nue, and fill up, &c; and im- 
pose the restrictions named. 


den, and avenue “five”; 
latter to be widened; and to be 
divided up intv roadway and 
walks, with trees, &c., houses 
to set back twenty feet; Water 
Power Company to fill up por- 
tions of the avenue; a railway 
to be laid for purposes of filling 
up only. 


AGREEMENT.’ 


This Indenture of two parts, made and concluded this Parties. 

3 1856, Dec. 27, 

twenty-seventh day of December, in the year of our Lord 
eighteen hundred fifty-six, by and between the Commonwealth 
of Massachusetts, acting by its committee appointed under and 
in pursuance of the Resolves in relation to lands in the Back 
Bay, approved May 30, A. D. 1856, of the first part, and 
the Boston Water Power Company, a corporation established 
by the laws of said Commonwealth, of the second part, wit- 
nesseth : — 

That whereas, said Commonwealth and the city of Boston Preamble re- 
have recently laid out a new street, eighty feet wide, between Mec siecct 
the «* Public Garden,” so called, of said city, and land of said Gajen ana 
Commonwealth, extending from the Milldam, or Beacon Street, Avenue Five. 
to Boylston Street. 

And whereas, by an Indenture between said Commonwealth 


and said Boston Water Power Company, dated June 9, 


Company ; and by a Committee of the City Council of the city of Boston, viz: 
Farnham Plummer, Pelham Bonney, Oliver Frost, Ezra Farnsworth, and 
John G. Webster, the approval of the Mayor being appended. 

1 Recorded with Suffolk Deeds, lib. 719, fol. 36. ‘ 
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1856, Dec. 27. 


Avenue Five to 
be widened, 


And to be divi- 
ded into road- 

way and waiks 
with trees, &c. 


Houses to set 
back 20 feet. 


ORDINANCES. 


: 
A. D. 1854, and recorded with Suffolk Deeds, lib. 665, fol. 
145, an avenue therein called avenue number ‘‘ five,” was 
laid out one hundred and twenty feet wide, extending over the 
receiving basin of said company parallel with the Milldam, from 
avenue number ‘‘ one,” described in said Indenture, to the 
‘* cross-dam.” 

And whereas, it is now agreed by and between the parties 
hereto, that instead of said avenue number ‘ five,” a wider and 
more extended avenue shall be laid out as follows: An avenue 
beginning on said new street, the point of intersection of the 
northerly line thereof with the westerly line of said new street, 
being five hundred fifty-two and a half feet southerly from the 
Milldam, or Beacon Street, thence extending westerly, of the 
clear width of two hundred feet, parallel with the Milldam, to 
the road leading from the westerly end of said Milldam to 
Roxbury and Brookline, called the ** Punch Bowl” road. 
Said avenue to be filled up to the level of the Milldam. 

And whereas, it is further agreed by and between the parties 
hereto, that not less than forty-four feet in width from each side 
of the foregoing described avenue shall be appropriated and 
used as and for open streets or highways, part to be roadway, 
and part sidewalk, and to remain forever open and unob- 
structed ; and that the remainder of said avenue, not exceed- 
ing one hundred and twelve feet in width, shall be appropriated 
for a walk, the planting of trees, shrubbery, and grass, and 
otherwise ornamented, so as to exclude carriages, horses, and 
other vehicles and animals from the same, excepting where in- 
tersected by streets or avenues. 

And whereas, it is further agreed by and between the parties 
hereto, that buildings shall never be erected on the lots belong- 
ing to either party bounding on said avenue, any part of which 
buildings shall be within the distance of twenty feet from the 
front line of such lots: provided, however, that fences may be 
erected and maintained on the said front line of said lots, and 
steps and other usual projections from the fronts of said build- 
ings may be made within said distance of twenty feet from said 
front line. 
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And whereas, it is further agreed by and between the parties babe lig 
i ompany to 
hereto, that said Boston Water Power Company shall fill up up a Ay 


the avenue. 


sixty feet in width of the portion of said avenue situated east- 
1856, Dec. 27. 


erly of the cross-dam, where said Company owns the land ad- 
joining on one side only, and one hundred and twenty feet, 
where it owns the land adjoining on both sides thereof; said 
fillmg to be done on the same terms and conditions as now pro- 
vided by the several indentures between said Commonwealth 
and said Company for the filling of said avenue number ‘‘ five.” 
It being understood that the residue of said portion of said 
avenue bounded by the land of said Company, and east of the 
cross-dam, may be filled by either of the parties hereto, or such 
parties as they may authorize, and neither party is bound to fill 
the same until they shall deem it expedient so to do. 

And whereas, it is further agreed by and between the parties A railroad may 


a. é be laid for pur- 
hereto, that the said Commonwealth, or the said Water Power poses of filling 


Company, may build, or cause to be built, a railroad in said "?°™™ 
avenue hereinbefore described, over the lands in said avenue 
belonging to the respective parties, from said ‘*‘ Punch Bowl” 
road to the easterly boundary of the land belonging to said 
Commonwealth, for the purpose of bringing in earth and 
gravel, and materials for filling the lands of said Common- 
wealth and said Company, and for no other purpose: provided, 
that said railroad shall not be used for such transportation of 
earth and gravel in said avenue or any other street where the 
same shall be completed and buildings erected thereon, without 
the consent of both parties hereto. | 

Now, in consideration of the premises, and of the grants, Commonwealth 
releases, covenants, and agreements in this indenture contained pra ee 
and set forth, the said Commonwealth doth hereby covenant 2¥6 0? its land 
and agree to and with the said Boston Water Power Company tions named. 
and its assigns, that the said Commonwealth will lay out, and 
it doth hereby lay out so much of said avenue herein described, 
of the width of two hundred feet, as passes through the land 
belonging to said Cmmonwealth; that neither said Common- 
wealth nor its assigns shall ever erect, or cause to be erected, : 
any building on the lots bordering on said avenue within 


35 
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1856, Dec. 27. twenty feet from the lines thereof on either side; and that said 
avenue shall be kept open and used for the purposes and in the 
manner hereinbefore mentioned and described, forever. 

Commonwealth And for the considerations aforesaid, the said Commonwealth 


releases certain ‘ d 
rights tothe doth hereby release, and forever quitclaim and convey to the 


eeivuar tadis said Boston Water Power Company, its successors, and as- 
signs, all said Commonwealth’s right, title, and interest in and 
to the channel in the receiving basin, which is situated west- 
erly of the fourth avenue described in said indenture of June 
9, 1854, ‘and southeasterly of the Boston and Providence 
Railroad, reserving the right to lay out streets over the same 
on the terms and conditions provided by the several indentures 
between the Commonwealth and said Company for laying out 
streets in the Back Bay over the lands of said Company; and 
also, all the right, title, and interest of the said Commonwealth 
in and to the soil and freehold of the flats and channels in the 
full basin of said Company, reserving the aforesaid right of said 
avenue of two hundred feet in width, as herein described and 
provided. 

eae; And in consideration of the grants, releases, covenants and 

agreestolay agreements in this Indenture contained and set forth, the said 

spur salen Boston Water Power Company doth hereby covenant and agree 

se Cas “+ to and with the said Commonwealth and its assigns, that said 

pesietens Company will lay out, and it doth hereby lay out, so much of 
said avenue herein described, of the width of two hundred feet, 
as passes through the land of said Company ; that it will fill a 
portion of the same to the extent and in the manner hereinbe- 
fore referred to and set forth; that neither the said Company, 
nor its successors or assigns, shall ever erect, or cause to be 
erected, any building on the lots bordering on said ayenue 
within twenty feet of the lines thereof on either side; and that 
said avenue shall be kept open and used for the purposes and in 
the manner hereinbefore mentioned and described, forever. 


Duly executed. 
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THE COMMONWEALTH AND THE BOSTON AND 
ROXBURY MILL CORPORATION. 


AGREEMENT. , 
Parties. A public square to be kept open. 
Preamble, relating to previous Inden- The Mill Corporation releases to the 

tures; boundaries of dams and Commonwealth all its rights 
roads defined; dams and roads south of Milldam, reserving the 
to be free of toll after May 1, right to maintain a toll-house. 
1863; a parcel of land to be | The Commonwealth releases to Mill 
kept open as a public square, Corporation, certain lands and 
described. flats. 

The Mill Corporation releases its | The Mill Corporation to retain right of 
rights to dams, roads, &c. to the way and franchise of toll, ac- 
Commonw’h, subject to rights cording to Indenture of June 
of way and franchise of toll. 9, 1854. 


AGREEMENT.’ 


Tuts INDENTURE of two parts, made and concluded this Parties. 
thirtieth day of December, by and between the Commonwealth °°" *™ 
of Massachusetts, acting by its Committee appointed under and 
in pursuance of the Resolves in relation to the lands in the Back 
Bay, approved May 30, A. p. 1856, of the first part, 
and the Boston and Roxbury Mill Corporation, a corporation 
duly established by the laws of said Commonwealth, of the 
second part, witnesseth : — 


That whereas, by an Indenture between the said Mill Cor- Preamble 
poration and the Boston Water Power Company, dated May treviowt 


previous in- 


9, A. D. 1832,’ duly recorded with the Deeds of Norfolk ¢™** 


* Recorded with Suffolk Deeds, liber 719, page 82. 
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1856, Dec. 30, 


Boundaries of 
dams and roads 
defined, 


. AGREEMENTS. 


and Suffolk County, it is among other things provided, that 
‘© no house or other building is to be erected within twenty feet 
of the south wall of said dam,” (meaning the main dam of said 
Mill Corporation,) ‘‘ and the intermediate space of twenty feet 
is to be kept open for a highway,” and also that the Boston 
Water Power Company, its successors and assigns, will not 
build or erect, or permit any others to build or erect, within 
two thousand feet of the said south wall of the said Milldam, 
any bridge, road or other thing convenient for travel across 
the channels in the Back Bay therein described. 

And whereas, the said Mill Corporation has’ agreed to release 
the aforesaid restrictions to the said Commonwealth, with all 
their right, title and interest in and to the lands in the receiving 
and full basins, southerly of and adjoining said Milldam. 

And whereas, by an Indenture made and concluded June 
9, A. D. 1854,” between the parties hereto, duly recorded 
with said deeds of said counties of Norfolk and Suffolk, the 
said corporation did covenant and agree amongst other things, 
that said corporation shall and will surrender to the said Com- 
monwealth its franchise of toll, together with its right of way 
over the Milldam and cross-dam, and over all bridges and roads, 
as said roads are now constructed, connected with or leading to 
either of said dams, whenever certain events therein mentioned 
shall occur; or at the expiration of ten years from the first day 
of May, A. D. 1855. 

And whereas, itis now agreed by and between the parties 
hereto, that the limits and boundaries of the dams and roads 
referred to in said Indenture of June 9, A. D. 1854, shall 
be defined and established as follows, to wit : — 

That the southerly line of the Milldam shall be the southerly 
wall thereof, and the northerly line shall be a line parallel 
with, and twenty feet distant northerly from, the present north- 
erly wall of said dam. That the lines of the cross-dam and 
the road leading therefrom shall be parallel with the centre line 


1 Ante, p. 222. * Ante, p. 245. 
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of said cross-dam and road, and thirty feet distant therefrom on 1856, Dee. 30. 


both sides of the same, from the main dam to Stedman’s Cove; 
and from thence to the westerly side of Stony Brook the easterly 
line shall be the present easterly line of said road, and the 
westerly line sixty feet westerly therefrom, all the aforesaid 
lines of said road on both sides to be extended straight at the 
angle at said cove until the same shall intersect ; and from said 
Stony Brook to the land of Nahum Ward, the easterly line 
shall bound on the land conveyed by John Heath to Henry J. 
Oliver, and another; and the westerly line shall be the westerly 
side of said road as now used. ‘That the lines of the Brookline 
branch or ‘* Punch Bowl” road shall be parallel with and thirty 
feet distant on each side thereof from the centre line of said 
road as now built, and extending from said Milldam to Wash- 
ington Street, in the town of Brookline. That the lines of the 
Brighton branch or road shall be parallel with and thirty feet 
distant on each side thereof from the centre line of said road as 
now built, and shall extend from the Milldam aforesaid to the 
road leading from Brighton to Cambridgeport, and also that a 
triangular piece of land near or at the junction of the said 
Brookline and Brighton branches, filled up by said corporation, 
also a triangular piece of land at the said road from Brighton to 
Cambridgeport, described as containing thirty-nine rods, more 
or less, in the deed from John English to said corporation, 
dated November 28, 1818, shall both be a part of said road 
or roads. ‘That the lines of the road called the ‘* Water- 
town Turnpike” shall be parallel with and thirty feet distant 
on each side thereof from the centre line of said road as now 
built, and shall extend from said Brighton road to the main road 
in the town of Watertown. 


And whereas, it is agreed by and between the parties hereto Dams and roads 
b] oD '¥ 


that said above-described dams and roads with the bridges con- 


from all toll, from and after the lst day of May, a. p. 1863; 
and that said Mill Corporation shall now execute a formal sur- 
render of said dams, roads and bridges unto said Common- 
wealth, subject to said corporation’s rights, herein named, to 


to be free of toll 
after May 1, 


nected therewith, shall forever be open as public highways, free 
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A parcel of land 
to be kept open 
as a public 
square ; 
described. 


The Mill Cor- 
poration re- 
leases its rights 
to dams, roads, 
&c. to the Com- 
monwealth, 
subject to rights 
of way and 
franchise of 
toll. 
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maintain its toll franchise and right of way until the happening 
of certain events, or until May 1, 1863. 

And whereas, it is agreed that all the residue of the lands be- 
longing to said Boston and Roxbury Mull Corporation not in- 
cluded within either of the dams or roads above described, shall 
not be deemed or taken as a part of the said dams or roads to 
be surrendered to the said Commonwealth, according to the 
true intent and meaning of said Indenture of June 9, A. D. 
1851. 

And whereas it is agreed by and between the parties hereto, 
that the following described parcel of land, wharf and flats, 
shall be laid out and kept open and unobstructed as a public 
square, for the use aud benefit of the parties hereto and their 
assigns forever, to wit: a parcel bounded westerly by the 
westerly line of avenue number ‘‘ Four,” laid out through the 
receiving basin of the Boston Water Power Company, extended 
to the Commissioners’ line of Boston harbor, southerly by the 
Milldam, two hundred and forty-five feet easterly by a line at 
right angles with said dam, and northerly by the Commission- 
ers’ line aforesaid, two hundred and forty-five feet: and that 
said corporation shall not build a sea-wall, or fill up the said 
flats between the discharging sluices in said Milldam, and said 
Commissioners’ line, between the most easterly and the most 
westerly side of said sluices; and shall fill only so much of the 
residue of said square, as the Commissioners on the Back Bay, 
or their successors, may require to be filled. And it is further 
agreed by and between the parties hereto, that the said parcel 
of land, flats and wharf to be laid out and kept open, as afore- 
said, as a public square, shall be deemed and taken as a part 
of the land which the said Indenture, dated June 9, A. b. 
1854, authorizes the Commissioners on the Back Bay, or their 
successors, to require for streets or other public uses. 

Now, in consideration of the covenants, agreements and re- 
leases herein set forth, the said Boston and Roxbury Mill 
Corporation doth hereby release, remise and forever quitclaim 
to the said Commonwealth and its assigns, all the right, title 
and interest of said corporation in and to the foregoing de- 
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scribed dams and roads, with all its rights in and to the land, 1856, Dec. 30, 
flats and channels, with the bridges as above defined and de- 
scribed, and appertaining in all or either of said dams or roads, 
situated in either of the cities of Boston or Roxbury, or either 
of the towns of Brookline, Brighton, or Watertown. It being 
expressly understood, however, that said Mill Corporation re- 
tains and expressly reserves all the rights which it now has by 
its charter, and under the provisions of said Indenture, dated 
June 9, A. D. 1854, relative to its right of way and fran- 
chise of toll, and rights necessary and convenient to the full 
enjoyment of said rights of way and franchise of toll in, upon 
and over the several dams, roads and bridges hereinbefore 
described, upon the same terms and conditions, and for the 
same time, as provided in said Indenture of June 9, a. D. 
1854. To have and to hold the foregoing granted and re- 
leased premises to the said Commonwealth and its assigns 
forever, subject, nevertheless, to the uses and reservations above 
referred to and described. 

And for the considerations aforesaid, the said parties hereto A public square 
covenant and agree to and with each other that the aforesaid aki ciiees abil 
parcel of land, wharf and flats on the northerly side of said 
Milldam, and adjoining said sluiceways, shall forever remain 
open and unobstructed as a public square, and for the use and 
benefit of the parties hereto and their respective assigns as here- 
inbefore set forth. 

And for the considerations aforesaid the said Mill Corpora- rhe min corpo- 
tion doth hereby grant, remise, release and forever quitclaim [oy tse 


to the Common- 


unto the said Commonwealth and its assigns all the said cor- Wealth all its 
rights south of 


poration’s rights, title, interest and estates of every kind in, the milldam, 
upon and over the lands, marsh, channels and flats in the two ighbty thet 
basins of the Back Bay in the cities of Boston and Roxbury, ,72°°™ 
and the town of Brookline, adjoiming and southerly of the 
southerly wall of the Milldam aforesaid, including in this 

release the restrictions hereinbefore mentioned as contained in 

said Indenture, dated May 9, 1832, between the said Mill 
Corporation and the Boston Water Power Company ; reserving, 


however, to said corporation the right to keep and maintain its 
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1856, Dec. 30. toll-house during the continuance of its toll franchise, as here- 
inbefore named, at some convenient point south of said dam 
over the land of said Commonwealth, as mentioned in said 
above-named Indenture of June 9, 1854. 

Commonwealth And in consideration of the releases, covenants and agree- 

pra ments herein contained and set forth, the said Commonwealth 

ete doth hereby release and forever quitclaim to the said Boston 
and Roxbury Mill Corporation, and its assigns, all the land, 
marsh and flats now or heretofore belonging to said corpora- 
tion, not included within the lines of said roads, dams and ways, 
hereinbefore described, excepting the following described piece 
of land and flats, to wit: Bounded easterly by a line twenty 
feet westerly of and parallel with the easterly line of avenue 
number *‘ One,” extended to the Harbor Commissioners’ line ; 
southerly by the Milldam; westerly by a line drawn at right 
angles with said dam from the westerly end of the northerly 
wall thereof; and northerly by said Commissioners’ line : which 
land, so excepted, is to remain subject to the mortgage made 
by said Mill Corporation to said Commonwealth, and also to 
all the provisions and reservations contained in said Indenture, 
dated June 9, A. D. 1854. To have and to hold to said Mill 
Corporation and its assigns forever. 

The Mill Corpo. And for the considerations aforesaid, said Commonwealth 

ration to retain : . 

rightof way ana COVenants and agrees that said corporation may and shall have 

foment ee all the rights of way and franchise of toll which it now has 

Na of June under and by virtue of the several acts establishing the said 
Mill Corporation, and of said Indenture, dated June 9, 
A.D. 1854, for the time and on the terms and conditions 
therein contained. 

Duly executed. 
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THE CITY OF ROXBURY AND THE BOSTON WATER 
POWER COMPANY. 


AGREEMENT. 

Parties. 3. Thé Water Power Company 
1. City of Roxbury, for $2,000, releases all rights of flowage 

releases to the Water Power in the full basin. 

Company, certain lands and| 4. The Water Power Company 

flats. releases to the city of Roxbury, 
2. City of Roxbury agrees to re- the right to lay a described 

lease certain other lands and drain. 

flats upon completion ofacer-| 5. The Water Power Company 

tain sewer into Charles River; releases to the city of Roxbury 

proviso, reserving rights of the right to take up the gates 

watercourses. of the full basin. 


AGREEMENT.’ 


This Indenture of two parts, made and concluded this dana 1864, 
28th day of December, in the year eighteen hundred and = 
sixty-four, by and between the city of Roxbury, a Municipal 
Corporation duly established by law in the County of Norfolk, 
and Commonwealth of Massachusetts of the first part, and the 
Boston Water Power Company, a corporation duly established 
by law in said Commonwealth of the second part witnesseth 


as follows, to wit : — 


ARTICLE 1. That the said city of Roxbury in consideration City of Rox- 
bury, for $2000, 


of the sum of two thousand dollars to it paid by the said Boston releases to Wa- 
Water Power Company, the receipt whereof is hereby acknowl- ae nae 
edged, and of the grants, releases, covenants and agreements !#4s and flats, 
hereinafter set forth, doth hereby release and forever quitclaim 
to the said Boston Water Power Company, and its successors, 
and assigns, all the estate, right, title and interest of the said 
city in and to the lands, channels, and flats lying below the 
riparian line in the empty basin so called in the Back Bay on 


the westerly side of the city of Boston described in and released 


1 Recorded with Suffolk Deeds, lib. 852, page 265. 
36 
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1864, Dec. 28. by the first article of a certain Indenture made the 9th day 
of June, A. D. 1854,’ by and between the said Common- 
wealth of the first part, the said Boston Water Power Compa- 
ny of the second part, and such other owners or claimants of 
said land or flats in said Back Bay, as should by signing the 
same, become parties thereto, of the third part, approved 
by the Governor and Council on the 28th day of June, 
A. D. 1854, and now recorded in the respective registries of 
deeds within and for the several Counties of Norfolk, Suffolk, 
and Middlesex. ‘To have and to hold the said released premi- 
ses to the said Boston Water Power Company, and its success- 
ors and assigns, to its and their own use and behoof forever. 

City of Roxbury ARTICLE 2. That for the considerations aforesaid, the said 

ene city of Roxbury, for itself and its successors doth hereby cove- 

vere as and nant and agree to and with the said Boston Water Power 


flats, upon com- 

Pee nes et Company and its successors and assigns, that so soon as the 

Charles River. said city shall have completed the sewer into Charles River, 
hereinafter described, the said city will release and forever 
quitclaim to the said Boston Water Power Company, and its 
successors and assigns, all the right, title, interest, and estate 
which the said city in and to all the lands, channels, and flats 
in the full basin, so called, in said Back Bay, and lying below 
the line of riparian ownership. 

Proviso, reserv- Provided, however, that neither this covenant nor the con- 

Zi Tasha templated release shall affect any right which said city or its 
successors may have in common with other owners of land, 
over or through which any watercourse passes to a safe, suit- 
able, or proper outlet and channel for such watercourse or 
courses to tide water. 

The Water ARTICLE 3. That in consideration of the releases and cove- 

Niels "com nants hereinbefore written, the said Boston Water Power Com- 

Se a aan pany, for itself and its successors, doth hereby relinquish, re- 

basin. lease, and abandon all the rights of flowage of said Company 
in the full basin, in said Back Bay, subject to said Company’s 
contracts with the Commonwealth of Massachusetts, now duly 


recorded in the proper Registry or Registries of Deeds, and 


1 Ante, p. 234. 
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doth hereby covenant and agree to and with the said city of 1864, Dec. 28. 


Roxbury and its successors, and assigns, that neither the said 
Boston Water Power Company nor its successors or assigns, 
shall ever hereafter claim or exercise, or attempt to exercise 
any such right of flowage forever, except as they may be re- 
quired to do, by virtue of the said contract with the Common- 
wealth of Massachusetts. 

Art. 4. That for the considerations aforesaid, the said 


The Water 
Power Com- 


Boston Water Power Company doth hereby for itself and its pany releases to 


successors, release and grant to the said city of Roxbury, 


the city of Rox- 
bury the right 


and its successors and assigns, so far as it has the right so to tolayade- 


do under the said contracts, with the Commonwealth of Massa- 
chusetts, the right to lay out, construct, and forever maintain, 
a drain or sewer in and through the lands which now belong 
or may hereafter belong to the said Boston Water Power Com- 
pany, in the said full basin in the Back Bay, from the Rox- 
bury line to low water-mark north of the Milldam in and 
through some street or streets, laid out or to be laid out, by 
the said Boston Water Power Company east of the junction of 
Brookline Avenue, so called, with the Milldam and west of the 
eastern abutment of the sluiceway in the full basin, and running 
as directly as may be, and as nearly as may be at right angles 
with the said Milldam, which said drain or sewer may be of 
- sufficient size and capacity, not exceeding forty feet in width, 
for the proper drainage of that territory, within the corporate 
limits of the said city of Roxbury which is now drained or in 
the course of the improvement and settlement of the said city, 
may require to be or may conveniently be drained through said 
full basin ; and the said drain or sewer shall be the sole prop- 
erty of the said city of Roxbury and its successors and assigns, 
who shall have power to prescribe the mode of using the same 
and the terms upon which the right to enter and use the same 
by any other person or persons shall be granted; giving to said 
Boston Water Power Company the right to use and enter the 
same upon the same terms upon which like rights may be given 
to other persons. And it is further understood and agreed that 
the said city of Roxbury shall not require the payment of such 


scribed sewer. 
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1864, Dec. 28. assessment as may be lawfully made upon the lands of the said 
Boston Water Power Company for or on account of the con- 
struction of said sewer, or any part thereof, until the land 
through which the said sewer shall be built shall be entirely 
built up and require drainage. 

go ees Art. 5. That for the considerations aforesaid the said 

pany releases Boston Water Power Company doth hereby, for its successors, 

Koy: release and grant to the said city of Roxbury and its successors 


Roxbury the 
right to take up and assigns, so far as it has the right so to do under said con- 


the gates of the ; 

full basin. tracts with the Commonwealth of Massachusetts, and also under 
its contracts with the Boston and Roxbury Mill Corporation, 
and subject thereto, the right at any time to remove the gates 
of the full basin aforesaid and to take up and remove any part 
or the whole of the substructure or foundation of the same, 
provided that such taking up and removal shall be done in a 
workmanlike manner and so as not to impair the strength of the 


said Milldam. 
Duly executed. 


CITY OF BOSTON AND J. E. AND N. BROWN. 


AGREEMENT. Bridge to be conyeyed to eity, but 
Parties. not the land under it. 
Conveyance of certain lands to the} J. E. and N. Brown, to grade the 
city. land described. 
J. E. and N. Brown, to construct a| Consideration, to be paid by city, 
bridge. $ 58,850. 
City of Boston to construct a drain] City to set edgestones and pave 
through certain land. gutters. 


Specifications of bridge. 


AGREEMENT, ' 


ae This Indenture of two parts, made and concluded this 
, June, : il 
day of June, in the year of our Lord one thousand eight hundred 


1 This Agreement was approved by the City Council, June 20, 1864, but 
never was executed by the parties. The stipulations, however, were carried 
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‘ 
and sixty-four, by and between the city of Boston, of the first 1804, June. 
part, and Joseph E. Brown of Boston, in the County of Suffolk, 
and Nathan Brown of Roxbury, in the County of Norfolk, and 
both in the Commonwealth of Massachusetts, of the second 
part, witnesseth : — 

That, whereas the said parties of the second part have by Conveyance of 
their deed of even date with these presents conveyed to the said aeeren is 
city of Boston certain lands in said deed fully described and 
shown on a plan made by Alexander Wadsworth, dated Sep- 
tember 14, 1863, and to be therewith recorded, certain portions 
of which are to be laid out and used as a public street of said 
city ; and whereas they have agreed with said city that they will, 
as soon as said city shall have laid the drain hereinafter pro- 
vided for, and in conformity to the specifications herein con- 
tained, proceed to grade, and construct a bridge to connect the ee ee 
following-described parcels of said land, to wit: beginning at a Brown to con- 
point in Columbus Avenue, so called, three feet and seven ae 
inches southwestwardly from its point of coincidence with Gren- 
ville Place,.so called, as shown on said plan; thence running 
southwardly by a line parallel with and distant three feet south- 
westwardly from the line called the first line on the plan of the 
Back Bay Lands, to land of the Boston and Worcester Rail- 
road Company, and seventy-eight feet two and one half inches 
further in the same direction; thence westwardly by the line 
drawn on said plan forty-one feet three and one quarter inches ; 
thence northwardly by a line parallel with and distant forty feet 
southwestwardly from the first-described line, to said Columbus 
Avenue; and thence northeastwardly by said avenue, to the 
point of beginning : the second of said parcels of land consisting 
of all that is included between the first and third courses of the 
foregoing description, extended, and between H Street, so called, 
and the southerly side of the land of said Boston and Worces- 
ter Railroad Company ; now, therefore, 


out; the street, sewer, and bridge were built, and the consideration ($53,850) 
was paid by the city in May, 1865. The paper is here printed on account of 
its relation to the general topic of the Back Bay filling, etc. 
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City of Boston 
to construct a 
drain through 
certain land. 
1864, June, 


Specifications 
of bridge, 


Bridge to be 
conveyed to 
city, but not the 
land under it. 
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The said city of Boston hereby covenants and agrees forth- 
with to construct.a drain throughout the entire length of said 
first-described parcel of land,’ from the land of the Boston and 
Worcester Railroad Company to said Columbus Avenue. 

The said parties of the second part hereby covenant and 
agree that, as soon as said drain shall have been laid as 
aforesaid, they will commence and with all reasonable despatch 
prosecute to completion the erection of a bridge to connect said 
two parcels of land and the grading of said land, in accordance 
with the following specifications, to wit : — 

The said bridge shall extend from the southerly side of the 
first-described parcel of land to the northerly side of the parcel 
last described, across the land and tracks of the Boston and 
Worcester Railroad Company, and shall be of the uniform 
width of forty feet; said bridge shall be built of iron beams six 
inches deep, and iron trusses, Boles’s Patent, according to plans 
of the same for the roadway thereof, now in the possession 
of said city; said roadway shall be planked with three-inch 
plank, which shall be covered with two-inch plank, and the 
sidewalks shall be planked with two-inch plank, all to be of 
good sound spruce, and properly nailed; the outside fences of 
the sidewalks shall be a light truss of wood, covered with 
sheathing on both sides, four feet in height above the sidewalk, 
with a suitable coping thereto of wood; the iron trusses shall 
be painted, and the fences shall all be painted with three coats 
of paint well sanded to imitate sandstone or granite; the piles 
and stone abutments of the bridge shall be similar and in all 
respects equal to those of the bridge on Berkeley Street erected 
by the Boston and Providence Railroad Company; and said 
bridge shall be seventeen feet in clear height above the tracks 
of the Boston and Worcester Railroad. And when said bridge 
shall be completed the said parties of the second part hereby 
covenant and agree that they will convey the same to the said 
city, but with no title to the land under it belonging to the 
Boston and Worcester Railroad Company. 


1 Now Ferdinand Street. 
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And the said parties of the second part further covenant and J. E.andN. 
agree that they will grade the land described in the last of the ee Dae ee 
foregoing descriptions from the present grade of said H Street heaa ae 
up to the top of said bridge by a gradual and regular ascent ; 
that they will grade the first-described parcel of land to a uni- 

form grade of eighteen feet throughout its entire length, except- 
ing that the grading of the same from the northerly side of 
said bridge shall be gradual and of easy descent to said grade of 
eighteen feet. The grading of said first-described land shall be 
supported by piling and planking on the easterly side thereof 
from the northerly stone abutment of said bridge to said 
Columbus Avenue, and on the westerly side thereof from said 
abutment to the land now owned by said parties of the second 
part, excepting where intersecting streets or ways are to enter 
upon said land, in which places the earth may slope down, 
provided the grade of eighteen feet be attained for the full width 
of forty feet. ‘The said land shall be graded ready for the set- 
ting of edgestones and paving the gutters thereof: and all the 
said work shall be done to the satisfaction of said city. 

In consideration whereof, the said city of Boston hereby Consideration 
covenants and agrees to pay to the said parties of the second ite naa 
part the sum of fifty-three thousand eight hundred and fifty. 
dollars, from time to time as the work progresses, in such in- 
stalments as to it shall seem meet and proper; and when said 
work shall be completed, said city covenants and agrees to fur- 4 
nish and set edgestones and pave the gutters of the land before 
described. 


+ 
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THE COMMONWEALTH OF MASSACHUSETTS, THE 
BOSTON WATER POWER COMPANY, AND THE 
CITY OF BOSTON. 


AGREEMENT. 5. Plan to be adopted; streets to 


Parties. correspond therewith. 

Preamble, relating to Tripartite In- 6. The Water Power Company 
denture of 1856; and certain to convey certain lands to the 
sewers therein agreed upon. city for an Institute of Fine 

1. Release of obligations to build Arts. 
the main sewer. 7. The Water Power Company to 

2. The Commonwealth agrees to give the city the option of pur- 
construct a sewer in Berkeley chasing ‘‘ Reserved” lots at 
Street; described. fifty cents a foot. 

3. The Water Power Company to | 8, The Commonwealth may make 
pay the city $50,000. certain changes in its plans. 

4. The city to continue the Berkeley | 9, Indenture of December 11, 1856, 
Street sewer to the Worcester to remain in force except as 
Railroad, and also to build rand: 


sewers in Columbus Avenue. 


AGREEMENT.’ 


Parties. This Indenture, of three parts, made and concluded this 

1804, Deo. 31 31st day of December, in the year of our Lord one thou- 
sand eight hundred and sixty-four, by and between the Com- 
monwealth of Massachusetts, acting by its Commissioners on 
Public Lands, of the first part, the Boston Water Power Com- 
pany, a corporation established by the laws of the said Com- 
monwealth, of the second part, and the city of Boston, acting 
by its committee duly authorized, of the third part. 

Preamble relat. | Witnesseth, that, whereas by an Indenture of three parts, 

ie to Tripartite made and executed between the same parties, bearing date the 

ndenture of P - 

1856,and certain 11th day of December, in the year of our Lord one thou- 

sewers therein ‘ Sane os . 

agreedupon, sand eight hundred and fifty-six,” provision is made for the 

80% Dec. 31 building of two large main sewers, m the Back Bay Lands, so 
called, one beginning at Tremont Street, in the city of Boston, 


and passing through the first street of avenue numbered four on 


1 Recorded with Suffolk Deeds, liber 854, folio 241. 
2 This is known as the ‘‘ New Tripartite Agreement.” See ante, p. 258. 


AGREEMENTS. 289 


a plan of the Back Bay Lands referred to in said Indenture, 1864, Dec. 31. 
to the first street south of the Milldam, thence through said 
last-mentioned street to a point opposite to the most easterly 
discharging sluice of the receiving basin; thence to the said 
sluiceway and opening into the same; and one from Camden 
Street to the aforesaid main sewer; the said sewers were to be 
not less than three feet in diameter at Tremont and Camden 
streets, and not less than nine feet at said sluice, and to be 
built by the three said several parties in parts as specified in the 
said Indenture ; and whereas it is deemed expedient and for the 
interest of all the said parties, that the said sewers shall not be 
built, and that other means of draining shall be provided in leu 
thereof; and whereas by the said Indenture certain provisions 
were made in regard to the laying out and making of streets or 
ways on the Back Bay Territory, so called, lying in the west- 
erly part of the city of Boston, which it is deemed expedient to 
change in some respects. Now, therefore, it is agreed by the 
said parties as follows, viz : — 

First. ach of the said parties is hereby released and dis- Release of obli- 
charged from its obligation to build any part of the two afore- lpitaebbcsiyr 
said main sewers or of either of them. Le 

Second. The said Commonwealth hereby covenants and The Common- 
agrees, in place of the sewer it has laid in Berkeley Street to thesia ait 


to construct a 
construct in bricks and cement in a good, substantial, and Swe" on Berke 


ley Street; de- 
workmanlike manner, equal in capacity to a sewer of six feet in scribed. 
diameter, a sewer from Charles River through Berkeley Street 
to the line of the Boston and Providence Railroad, and also a 
similar sewer of equal capacity from Charles River through 
Dedham Street to the line of the Commonwealth’s land, and a 
continuation of the last-mentioned sewer, with a gradual and 
regular diminution in size, until it is reduced toa capacity equal 
to a sewer of three feet in diameter at its terminus, from the 
said line of the Commonwealth’s land, across the land of the 
said Boston Water Power Company, a distance of three hun- 
dred feet towards the Boston and Worcester Railroad; and to 
furnish and set for each of the said sewers substantial tidal 


gates: and to do all the said work at a grade agreed upon, so 
37 
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1864, Dec. 31. ag to accommodate existing lateral sewers, by and under the 
superintendence of an engineer employed by the city of Boston ; 
and the said sewers shall thereafter become a part of the sewer- 
age of the city of Boston; and until the streets through which 
they run are accepted by the said city as public highways, the 
said city shall have the right to enter upon the said streets for 
the purpose of repairing, cleaning, or relaying the said sewers. 
The Commonwealth shall, however, have the right under the 
direction of the Superintendent of Sewers in said city, to enter 
its other drains or sewers into the two said main sewers, to drain 
all its lands; but this right shall not extend to the assignees of 
the Commonwealth. 

Water Power Third. The said Boston Water Power Company hereby 

‘Hage beta covenants and agrees to pay the said city of Boston the sum of 
fifty thousand dollars in consideration of the premises. 

City tocontinue Fourth. The said city of Boston covenants and agrees, that 

Street ey ,. it will build a continuation of the sewer to be laid by the Com- 

heal monwealth in Berkeley Street as aforesaid, with a reduced diam- 

also to buila eter, under the Boston and Providence Railroad, across the 

Secbuceace land of the said Boston Water Power Company to the Boston 

plo, and Worcester Railroad ; also a sewer of three feet in diameter 
at its commencement and six feet at its outlet, from some point 
on Camden Street north of Tremont Street, through Columbus 
Avenue, Avenue Third, Dedham Street, Montgomery Street, 
Union Park and Union Park Street, to the South Bay; and 
also a sewer of proper dimensions from the last-mentioned 
sewer and connecting therewith, through Montgomery and Clar- 
endon streets, and other streets, if necessary, to the Boston and 
Worcester Railroad, or as near thereto as a sewer may be needed 
for domestic purposes. ‘The lines of all said sewers are marked 
on the plan hereinafter referred to. 

poms Fifth. The said parties of the first and second parts cove- 

Sania be nant and agree, and the said party of the third part assents, 

therewith, that a plan of the said territory, bearing even date herewith and 
signed by the three said several parties hereto, showing the con- 
templated streets on the said territory, shall be adopted in lieu 


of the plan which was heretofore agreed upon by the said par- 
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ties, or any of them; and that all streets and ways which shall 1864, Dec. 31. 
be made on so much of the said territory as’ belongs to the said 
parties of the first and second parts shall be according to the 
said plan adopted by this instrument. Provided, that nothing 
in this new plan shall interfere with the plan of lands belonging 
to the Commonwealth and adopted by the Commissioners on 
public lands, except as hereinafter provided, and except so far 
as is necessary to connect Huntington Avenue with Boylston 
Street. 
Sixth. The said party of the second part covenants and Water Power 
agrees to and with the said party of the third part; that it will pea 


convey certain 
convey to the said party of the third part, upon the execution of #n¢ te the city 
this instrument, a certain parcel of land in fee, which is deline- of Fine Arts. 
ated on the said plan hereby adopted and marked ‘‘ Proposed 
Site for an Institute of fine arts ;” and the conveyance shall in- 
clude all the land so marked extending to the middle of each of 
the streets or ways by which the said land is bounded, as indicated 
on the said plan. . The said conveyance shall, however, restrict 
the said party of the third part from using the said land or 
permitting it to be used for any purpose other than a public 
square or for a building to be devoted to the promotion of the 
fine arts. . 

Seventh. The said party of the second part further covenants Water Power 
and agrees to and with the said party of the third part, that it iene city the 
will convey to the said party of the third part any or all of the option of pur- 


chasing Re- 


parcels of land, after they shall have been filled to the estab- Aiea ei 
lished grade, which are designated on the said plan hereby foot. 
adopted as ‘‘ reserved,” so far as the said parcels are within the 
limits of the lands of the said party of the second part, which 
the said party of the third part shall elect to purchase at the 
rate of fifty cents per square foot; and so often as either of the 
said parcels of land designated as ‘‘ reserved” shall be filled as 
aforesaid, the said party of the second part shall give notice 
thereof to the said party of the third part, and the said party 

of the third part shall thereupon determine whether it will pur- 
chase such parcel as aforesaid. 


Eighth. The said party of the first part may so alter the Commonwealth 
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7a ae angel plan heretofore adopted for laying out and selling the lands of 

its plans, the Commonwealth on the Back Bay as to reduce the width 

1864, Dec. 31. of the street next West of Dedham Street, and running paral- 
lel thereto from the Boston and Worcester Railroad to Beacon 
Street, from eighty feet to sixty feet in width, and may discon- 
tinue as a public square and sell for building purposes the land 
laid down as a public square on the said plan at the corner of 
the street next west of Dedham Street and Beacon Street, and 
may also discontinue and sell for building purposes the land 
laid down on the said plan as a street running from Marlborough 
Street to Beacon Street. And it shall be optional with the 
Commissioners on Public Lands, or those having their powers, 
at any time hereafter before making further sales on Dedham 
Street, to increase the width of said Dedham Street from the 
point where it connects with Huntington Avenue to Beacon 
Street to one hundred feet, to correspond with the laying out of 
said Huntington Avenue. 

Indenture of Ninth. The aforesaid Indenture dated.the 11th day of 

panei December, A. D. eighteen hundred and fifty-six, shall remain 

fae’ 38 0% in full force, except in so far a8 the same is expressly changed 
or modified by this instrument; and all rights which have 
accrued to either of the said parties thereunder shall remain and 
continue as perfect as if this instrument had not been made. 

Duly executed.’ ; 


* Signed by the Commissioners on Public Lands, for the Commonwealth; 
by Nathan Matthews, President of the Water Power Company, and by the 
Joint Special Commissioners on the Back Bay, for the city. 
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CITY OF BOSTON AND BOSTON AND WORCES- 
TER RAILROAD CORPORATION. 


AGREEMENT. land, at the foot of Fayette 
Boston and Worcester Railroad Cor- Street; reserving rights of way 
poration conveys to the city of and claims for damage by clos- 
Boston a described parcel of ing Fayette Street. 
AGREEMENT.’ 


Know ALL MEN BY THESE PRESENTS ; — 


That the Boston and Worcester Railroad Corporation, a 
Corporation duly established by law in the Commonwealth of 
Massachusetts, in consideration of five thousand two hundred 
and six and ,59, dollars paid by the city of Boston, a Corpora- 
tion duly established by law in said Commonwealth, the receipt 
whereof is hereby acknowledged, do hereby convey, grant, re- 
mise, release, and forever quitclaim unto the said city of Bos- 
ton, their successors and assigns, a certain piece of land situ- 
ated within the city of Boston, and bounded and described as 
follows: — 

Beginning at a point in the line dividing the land of ‘the said 
Corporation from land of John Simmons and Joseph E. and 
Nathan Brown, which point is three feet distant westerly from 
the compromise line between land of said city of Boston and 
land of the Boston and Roxbury Mill Corporation, and from 
said point running westerly forty-one feet, three and one quar- 
ter inches by land of said Simmons and Browns, then running 
southerly eighty-three feet by a line parallel with, and forty- 
three feet distant westerly at right angles from said compro- 
mise line, to the southerly face of the stone abutment recently 
erected by said Browns; then running easterly by the south- 


! Recorded with Suffolk Deeds, liber 859, folio 291. 
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erly face of said stone abutment about forty-two feet to a point 
three feet distant from said compromise line, thence running 
northerly about twenty-one feet to the line of Fayette Street, 
continued by a line parallel with and three feet distant westerly 
from said compromise line, thence running easterly about three 
feet to said compromise line, by the southerly side of said Fay- 
ette Street continued, thence running northerly thirty-six feet 
by said compromise line to the northerly line of said Fayette 
Street, thence running westerly about three feet by the north- 
erly line of said Fayette Street continued, thence ‘running 
northerly about twenty-eight feet to the point of beginning by 
a line parallel with, and three feet distant from said compro- 
mise line, containing three thousand four hundred and seventy- 
one square feet. Reserving for said Boston and Worcester 
Railroad Corporation, their successors and assigns, servants 
and agents, a right of way as now used and enjoyed by them 
under the bridge, resting, in part, on said abutment, to pass 
and repass at any and all times, and for any and all purposes, 
on foot and with vehicles, and animals of any and all kinds, to, 
from, upon, and over Fayette Street, to and from any and all 
lands of said Corporation upon and over all and any part of a 
strip of land, parcel of the land before described and hereby 
released. Bounded southerly by the north stone abutment re- 
cently erected by said Browns, of the bridge by which Ferdi- 
nand Street passes over the railroad of said Corporation, north- 
erly by a line parallel with said abutment, and forty-six feet 
therefrom, easterly by Fayette Street, and westerly by land of 
said Corporation, said city, by accepting, and in consideration 
of this deed, agrees to pay said grantors, their successors and 
assigns, full compensation for any and all loss, damage, or 
injury, if any to them actually caused by said city discontinu- 
ing, raising, or lowering said Fayette Street, or in any way in- 
terfering with the free and convenient access to use of, or pas- 
sage over either the same or said way above reserved, agreeing, 
that unless, after the delivery of these presents, such change 
shall take place in the condition of the lands of the grantor 
Corporation abutting on the premises, or the mode of using the 
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same, shall be so changed, that no damage, loss, or injury 1s 
in fact so caused, they would be entitled to compensation as 
aforesaid, and would be so entitled under existing circumstan- 
ces. ‘To have and to hold the above-released premises with all 
the privileges and appurtenances to the same belonging to the 
said city of Boston, their successors and assigns, to their use 
and behoof forever. And they, the said Boston and Worces- 
ter Railroad Corporation, for themselves and their successors, 
do covenant with the said city of Boston, their successors and 
assigns, that the premises are free from all incumbrances made 
or suffered by Boston and Worcester Railroad Corporation. 
And that they will, and their successors shall warrant and de- 
fend the same to the said city of Boston, their successors and 
assigns, forever, against the lawful claims and demands of all 
persons claiming by, through, or under said Boston and Wor- 
cester Railroad Corporation, but against none other. 
Duly executed,’ &c. 


CITY OF BOSTON AND THE BOSTON AND WOR- 
CESTER RAILROAD COMPANY. 


AGREEMENT. Bridge; city to build a portion 


Parties. of abutment; Boston and Wor- 


City conveys certain land to railroad; 


reserving right of way over; 
and grants to the railroad the 
right to widen its track; to 
grade the land for widening H 
Street, etc.; Boston and Wor- 
cester Railroad to build a new 
abutment for Tremont Street 


stone wall on line of H Street; 
and gives certain land for 
street purposes; city to have 
right to carry over water-pipes ; 
notice to be given of com- 
mencement of work. 

$ 


AGREEMENT. 


This Indenture of two parts by and between the city of Bos- 
ton partly of the first part and the Boston and Worcester Rail- 
road Corporation, a Corporation duly established by authority 


* On the 19th day of May, 1865. 
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Parties. 
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1865, Dee. 21. of the Commonwealth of Massachusetts party of the second 
part witnesseth : — 

That said parties each in consideration of the grants and 
agreements of the other herein contained, hereby respectively 
grant and agree as follows : — 

eA stir First. The said city of Boston doth hereby give, grant, 
Bostonand bargain, sell, and convey, to the said Boston and Worcester 
Had Te Railroad Corporation, its successors and assigns, a strip of land 
rightof way on the southerly side of the railroad of said Corporation, where 
said railroad passes under Tremont Street in said city ; twenty- 
two (22) feet wide, measuring from the northerly face of the 
present southerly abutment of the present bridge by which said 
street now passes over said railroad and of a length equal to 
the present width of said Tremont Street at this place. Reserv- 
ing to said city the right to have said Tremont Street main- 
tained and carried by a substantial bridge over said strip of 
land and the railroad of said party of the second part as and 
for a public highway within the limits, at the height and in the 
manner herein set forth and provided. | 
poe a And said city of Boston agrees that said party of the second 
right to widen part may widen its railroad under Tremont Street by taking 
peat and permanently holding said strip of land, may remove the 
southerly abutment of said bridge, and build a new abutment, 
the northerly face of which at its foot shall be not more than 
thirty-five (35) feet southerly from the centre of the space be- 
tween the present tracks of said railroad. 
Cut ee Said city of Boston agrees to fill up and grade the parcel of 
widening Hand hereinafter described, required to widen street H so called, 
Street, &- ‘between Ferdinand and Tremont streets, after said party of the 
second part shall have built the retaining wall as hereinafter 
provided, and to do all the filling, grading, and paving, made 
necessary by the widening of said Street H, or the rebuilding 
of the bridge and abutment herein agreed upon; and said city 
of Boston also agrees to build and forever maintain all struc- 
tures necessary for carrying the Cochituate water pipes over the 
railroad of said Corporation. Said structures shall be without 
columns or piers, and shall be placed at the same height in the 
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clear above the tracks of said railroad as the bridge which said 1365, Dee. 21. 
party of the second part is to build as herein provided, shall be 
westerly of said bridge, and of such width only as the party of 
the first part shall deem necessary; but in no event to extend 
in width more than twelve (12) feet westerly of said bridge, 
nor shall any portion of said structures or of anything con- 
nected therewith, be placed below said height, where the same 
passes over the said strip of land or the location of said rail- 
road, 
The said Boston and Worcester Railroad Corporation hereby Boston and 
agrees to remove the present southerly abutment of the bridge bibs spndtalie’ 


road Company 
over its railroad at Tremont Street, and to build and forever t Puldanew 


abutment for 

maintain a new abutment, the northerly face of which at its Raia Street 
foot shall not be more than thirty-five (35) feet southerly from 

the centre of the space between the present tracks of the said 
railroad; said abutment to commence at the easterly side of 
Tremont Street and to extend in a westerly direction thirteen 

and four-tenths feet beyond the westerly line of said street, 

said portion so extending to be built as hereinafter provided ; 

to build and forever maintain a substantial iron bridge over its 

railroad and said strip of land of a width equal to the present 

width of Tremont Street the top surface of which when com- 

pleted shall be at the level of twenty-two (22) feet above mean 

low water; said bridge to be so constructed as to have not 

more than two roadways, and to have suitable sidewalks ten 

(10) feet wide. 

The said city of Boston agrees to build at its own expense City to build a 
that portion of the abutment which will extend thirteen and aga ae 
four-tenths (13,45) feet west of Tremont Street, upon which. 
will rest the structures necessary to carry the. water pipes over 
the said railroad, and agrees with said party of the second part 
that said city will pay all damages sustained by any person by 
reason of raising either Tremont Street or the said bridge 
above the present grade or level of the said street or said pres- 
ent bridge respectively. 

Said party of the second part agrees to build and forever Boston and 


: : : , ; Worcester Rail- 
maintain a good and substantial stone-wall between Ferdinand road to main- 
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tain a stone 
wall on line of 
H Street. 
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Boston and 
Worcester Rail- 
road gives cer- 
tain lands for 
street purposes. 
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Street and the northerly end of the new southerly abutment, 
above referred to, on the line of the widening of said Street H, 


and as high as the grade which has been established by said 


city, for said street H, at this locality. 

Said Boston and Worcester Railroad Corporation doth hereby 
give, grant, bargain, sell and convey to said city, a parcel of 
land situate in said city, bounded and described as follows, 
viz: southerly by the present line of said street H, there 
measuring seventy-three (73) and four tenths (;45) feet; west- 
erly by Ferdinand Street, sixteen and seventy-two one hun- 
dredths (167%) feet; northerly by the proposed line of widen- 
ing of said Street H, eighty-seven and three tenths (87,3,) 
feet; northerly again by the same thirteen and four tenths 
(1375) feet (the last-described line being the line of said ex- 
tension of the said abutment’ as aforesaid) ; and easterly by 
Tremont Street, to said present line of street H, about forty- 
eight and thirty-two one hundredths (489%) feet; con- 
taining two thousand six hundred and thirty-one (2,631) 
square feet more or less. Said parcel to be used only for the 
purposes of a public street of the city of Boston, and for the 
necessary structures for carrying the Cochituate water pipes over 
said railroad. Also a certain other parcel of land on the northerly 
side of said railroad required by said city for the northerly 
abutment of the structure necessary for carrying the Cochituate 
water pipes over said railroad, bounded as follows, viz: Be- 
ginning at a point where the westerly line of Tremont Street 
intersects the southerly face of the northerly abutment of the 
Tremont Street Bridge, thence running westerly by a line in 
the continuation of the southerly face of said abutment twenty 
and eighty-three one hundredths (20,83,) feet ; thence turning at 
right angle and running northerly by land of said Corporation 
six (6) feet; thence northeasterly by land of said Corporation 
thirty-four and seventy-five one hundredths (34,%°,) feet ; 
thence easterly by the same, two and six tenths (2y;%5) feet ; 
thence southerly along the said westerly line of Tremont Street 
twenty-four (24) feet to the point of beginning. Containing 
three hundred and forty and six tenths (340;%) square feet 
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more or less; reserving to said Corporation the right to pass 1865, Dec. 21. 


and to repass over such portions, or the whole of the parcel of 


land last described, and to make all such other uses thereof, as - 


shall be compatible with the safety, security, and maintenance 
of the water pipes, but not to pass over the same in such man- 
ner, or to make any such use thereof, as shall be in the reason- 
able opinion of the Cochituate Water Board, not compatible 
with the safety, security, protection, and location of said water 
pipes. ‘The said city of Boston agrees to build at its own ex- 
pense, the abutment which is to stand on the last-described 
parcel of land. 

The above described and conveyed strip and parcels of land 
proposed widening of street H, and proposed location of abut- 
ment, are shown on a plan made by N. Henry Crafts, City 
Engineer, dated December 4, 1865, signed by the respective 
parties, and deposited in the office of the said City Engineer, 
and whereon said strip of land first mentioned, is marked A, 
said second mentioned parcel B, and said third mentioned 


parcel C. 


Said Corporation also hereby grants to said city the right to City to have 
right to carry 


build and forever maintain suitable structures for carrying said 


water pipes over its railroad, but only in the limits and manner ote 


aforesaid. 


over water- 


Each party agrees to give at least sixty days’ notice in writ- Notice to be 


ing to the other, of its intention to commence the work to be 
done by such party as herein set forth, and so to prosecute the 
same as not to endanger the safety or security of said water 
pipes, or of the said railroad or its business, respectively. 

All the work as herein specified, is to be completed during 
the year A. D. eighteen hundred and sixty-six, unless otherwise 
mutually agreed upon by the said parties of the first and sec- 
ond part, by a written indorsement upon this instrument signed 
by the said parties. 

Duly executed. 


given of com- 


mencement of 


work, 
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JACOB ULMAN AND OTHERS, AND THE BOSTON 
WATER POWER COMPANY. 


AGREEMENT. property and drainage east of 
Boundary lines fixed. the boundary line fixed. 
Parties release to the Water Power | The water Power Company guaran- 
Company all rights of property tees right to dig drains to the 
in the basin. channel. 
The Water Power Company guaran- | Tide water not to be raised more than 
tees the rights of parties to necessary for mill power. 
AGREEMENT.’ 


This Indenture, bearing date this 9th day of January, 
Anno Domini 1839, made by and between the several persons 
whose names and seals are hereto set and subscribed of the 
first part, each for himself severally, and not one for any 
other, and the Boston Water Power Company, a Corporation 
established within and by the authority of the Commonwealth 
of Massachusetts of the second part, witnesseth : — 

That for the purpose of adjusting and settling all contro- 
versy and questions touching the claims and rights of the re- 
spective parties within and about the basin, and fixing the 
boundary lines thereof, the parties aforesaid do severally and 
mutually agree, each of the first part, for himself respectively, 
and the said Corporation of the second part, by and with the 
others, and with each of them, that the boundary line between 
the lands and flats of the individuals who have become parties 
hereto of the first part, and the said Boston Water Power 
Company of the second part, respectively shall be, and hereby 
is settled to be their boundary line as follows: that is to say, a 
straight line beginning at a cedar post on said dam, six hun- 
dred and fifty feet from Charles Street, established as a boun- 
dary line between land of the city of Boston and the Boston 
and Roxbury Mill Corporation, and continued by a stone post 


' Recorded with Suffolk Deeds, liber 463, folio 217. 
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at the bottom of the land of the city upon Pleasant Street, to 183% Jan. 9. 
a stone post on Castle Street; it being the line called the first 

line in an agreement fixing the boundary lines between lands of 

said Corporation and the city of Boston, and others, which 
agreement bears date the 26th day of December, A. p. 1826; 

said line shall be the boundary-line between the lands of the 
individuals of the first part, and of said Boston Water Power 
Company. And the said individuals of the first part do hereby 

severally agree with the said Boston Water Company, in con- 
sideration of the several grants, covenants, and agreements of 

the said Corporation hereinafter contained, that the said Cor- 

poration shall have, hold, and enjoy all the right, title, and in- Parties release 
terest of every name and nature which the said individuals or pony a: 
either of them, the proprietors of flats and real estate aforesaid, PP verte in 
have or ever had in and to the land and space within said basin the basin. 
lying westwardly of said boundary line; and do hereby grant 

and convey the same accordingly. ‘To have and to hold the 
above-granted premises, with all the privileges and appurte- 

nances to the same belonging, to them the said Boston Water 

Power Company, their successors and assigns, to their own use 

and behoof forever: so that neither of said proprietors of flats 

and real estate of the first part, nor any person claiming from, 

by, or under them, or either of them, shall claim or demand 

any right, title, property therein forever. And in considera- 

tion of the premises, the said Boston Water Power Company 

does hereby agree with the said individuals of the first part, 

and each of them, that the said individuals respectively shall 

have, hold, and-enjoy all the right, title, and interest, whether 

of property or right of flowage, and every other, of what name 

or nature soever, which the said Corporation has or ever had in The water 
and to the land and flats claimed by said individuals of the first eibibase 
part, respectively, lying eastwardly of said line, and between ®ntees the night 


; eM ; of parties to 
said line and said individuals’ adjacent upland. ‘To have and property and 
° siete flowage east of 
to hold the same, with all the privileges and appurtenances the boundary 
thereto belonging to them separately and respectively, accord- MS ee 
ing to their several rights in and to the upland to which the 


said flats are adjacent respectively, and to their heirs and as- 


802 


1839, Jan, 9. 


Water Power 
Company guar- 
antees right to 
dig drains to the 
channel. 


AGREEMENTS. 


signs, to their use and behoof forever; so that neither the said 
Corporation, nor any person or persons claiming from, by, or 
under them shall have, claim, or demand any title, interest, or 
estate, either of property or right of flowage therein, forever. 

And the said Boston Water Power Company does hereby 
covenant, grant, and agree that the said individuals of the first 
part, their heirs and assigns, shall have and enjoy forever the 
right to dig, lay, and maintain all convenient and necessary 
drains from said uplands to the channel or deep water within 
the said basin, according to law, and the common and usual 
practice for the time being within the city of Boston. And 
the said Corporation agrees that they will not voluntarily let 
the tide water into said basin higher than may be necessary for 
the common and ordinary use of the mill power which they 
have, or may have, to the injury of the parties hereto: pro- 
vided, however, that no damages shall be claimed of said Cor- 
poration by any of said parties, unless the water be thus vol- 
untarily raised to a greater height than three feet above the 
level of low water in said basin at neap tides. And the parties 
aforesaid do hereby mutually agree, each for themselves re- 
spectively, with the others, and each of them, that they shall 
and will respectively make such other and further assurances 
as shall be necessary and proper to carry this agreement into 
effect, according to the true intent and meaning thereof. 

Duly executed.’ 


1 Signed by the President of the Water Power Company, and by Jacob 
Ulman, James Newman, James Savage, and B. G. Trustees, George Hills, 
Joseph N. Howe, Isaac Parker, Isaac P. Townsend, and Jonathan Ireland. 
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THE CITY OF BOSTON AND THE BOSTON WATER 
POWER COMPANY. 


t 
AGREEMENT. 

Parties. The Water Power Company to erect 
Preamble relating to previous inden- a certain class of buildings. 

tures. No damages to be claimed for laying 
The city of Boston releases the out Boylston Street extended 

Water Power Company from as a highway. 

restrictions as to building; | City of Boston to have right of drain- 

other stipulations not impaired. age to the channel. 


AGREEMENT.’ 


This Agreement, made this 19th day of December, in the pie Bl 
year of our Lord 1855, by and between the city of Boston of ~~ 
the first part and the Boston Water Power Company of the 
second part witnesseth : — 

That whereas by a certain Indenture by and between the Preamble relat- 
city of Boston and Edward Tuckerman and others, and the Haat “ 
Boston and Roxbury Mill Corporation, dated December 26, . 

1826, and by acertain other Indenture by and between the 
said city of Boston and the Boston and Roxbury Mill Corpora- 
tion, on the 1st day of February, 1827,’ it was, among other 
things, agreed, ‘‘ that neither the said Corporation nor their 
assigns shall erect any building within said basin [therein men- 
tioned | in front and west of the city’s land on Charles Street, 
within the distance of one hundred rods from said street, unless 
the city or its assigns shall erect buildings upon their said land 
in front and west of said Charles Street; and that neither the 
said Corporation nor their assigns shall at any time erect any 
buildings within said basin between said street and the channel 
immediately in front thereof, and west of said street whether 
said city shall use its said lands for building or not.” And 
whereas the Boston Water Power Company, which Corpora- 


1 Recorded with Suffolk Deeds, liber 710, folio 11. 
2 Ante p. 209. 3 Ante p. 214. 
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tion has succeeded to the rights of the Boston and Roxbury 
Mill Corporation is desirious of improving its land on the south- 
erly side of Boylston Street continued; and whereas there.is a 
controversy as to their rights to erect buildings thereon ; and 
whereas there is now no objection to the erection of buildings 
thereon, but on the contrary, such improvement of the territory 
is desirable, as increasing the taxable property of the city. 

Now therefore know all men, that the city of Boston, in con- 
sideration of the premises, and one dollar paid by the said Bos- 
ton Water Power Company, the receipt whereof is hereby 
acknowledged, does hereby remise and release and forever 
quitclaim to the said Water Power Company, its successors and 
assigns the stipulation and agreement recited in words and fig- 
ures as aforesaid, so far, and so far only, as said agreement and 
stipulations restrict said Company, its successors and assigns, 
from building on the land of said Water Power Company 
south of the southerly line of said Boylston Street, as it now is, 
or as it may be when extended westerly in the same direction 
and between that line and the Providence Railroad track, and 
the said city makes no objections to the erection of buildings on 
such of the said Water Power Company’s lands as are named 
in the portion of said Indenture recited as aforesaid, and are 
south of the southerly side of said Boylston Street extended as 
aforesaid, within the restrictions hereinafter named; but this 
release and agreement are not to affect or impair in any way or 
to any extent, any of the other stipulations, covenants or agree- 
ments, restrictions, or conditions, contained in said Indentures, 
nor the portions of same recited as aforesaid, in their applica- 
tion, if they do apply, to lands north, or northwesterly of the 
said southerly line of Boylston Street extended as aforesaid, or 
otherwise than as particularly specified above. And the said 
Boston Water Power Company in consideration of the premises, 
does hereby for itself its successors and assigns, covenant and 
agree with the said city of Boston, its successors and assigns, 
that all buildings erected on any portion of said lands situated 
within one hundred and twenty-five feet of Boylston Street, or 
the extension thereof as aforesaid, shall be of a good class not 
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less than three stories in height, and built of no other materials 1855, Dec. 19. 

than brick, stone or iron, and that none of them shall be used 

for white or blacksmiths’ shops, carpenters’ shops, or for foundry 

or manufacturing purposes for railroad depots or stations, or for 

any business which shall be offensive to the neighborhood for 

dwelling-houses ; and in case any building shall be erected or 

used in violation of this covenant. or restriction, the said city 

may enter on the said. land and remove the said buildings so 

erected, without any claim or right of damages on the part of 

the said Water Power Company, its successors or assigns, after 

sixty days’ notice of their intention thus to enter and remove: 

and these covenants and restrictions are to run with and attach 

to said lands. And it is further agreed that, in case the city of 

Boston, at any time hereafter, shall lay out and accept the said 

Boylston Street, extended according to the plan of house lots 

and other land offered for sale by the Boston Water Power 

Company, dated April 10, 1855, from the end of Boylston St. 

to the Roxbury line, or shall lay out and accept Providence 

Street, extended to said line, as delineated on said plan, which 

plan is herein referred to for the purpose of showing said streets, 

and for no other purpose; the said Boston Water Power Com- 

pany, their successors, aud assigns, shall make no claim for No damages 
to be claimed 

land damages therefor, and the said city shall have the usual for laying out 

and all proper and necessary rights of sewerage and draining cites ha lie 

through the said streets, and such other streets’ or avenues of @shway. 
City of Boston 


said company and their successors ‘and assigns as. may be nec= to have right of 


’ ‘drainage to the 
liek to secure a proper and suitable outlet to the channel. ine, 
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COMMONWEALTH OF MASSACHUSETTS TO THE 
CITY OF BOSTON. | 


; AGREEMENT. | ton a certain part. of Boylston 
The Commissioners on Public Lands Street as a highway, with right 
‘agree to give the city of Bos+ of drainage; &c. 


AGREEMENT.’ 
Know Aut Mrn By THESE PRESENTS : 


1865, May 27. That the Commissioners on Public Lands of the Common- 

wealth of Massachusetts, acting under the authority conferred 

upon them by the 142d chapter of the acts of the year 1861, 

do hereby offer to the city of Boston, as and for a public street, 
oR TIUE Ye all the right, title, and interest of the Commonwealth in and 
be aaauet to that portion of Boylston. Street which. extends from Arling- 
to give the city ton to Berkeley streets as laid down on the plan accompanying 
tainputor the Fifth Annual Report of the Commissioners on the Back Bay, 
cheapie eal dated J anuary 21, 1857, and recorded with Suffolk deeds, 
fame September 2, 1858, and also on the plan recorded with Suffolk 

| a deeds, Liber 788, folio 159, bounded as follows : — 

Northerly by abutting lots five hundred and ninety-six feet ; 
westerly by Berkeley Street eighty feet ; southerly by abutting 
lots five hundred and ninety-six feet; easterly by Arlington 

“Street eighty feet. And upon the acceptance by. said city of 
; Boston of this offer, the said parcel of land shall become a 
public street, with all the rights of way, and of laying sewers 
for draining and pipes for the distribution of water and gas, and 
with all other rights and privileges which now do or hereafter 


may, by law, appertain to public streets in said city of Boston. 


1 Recorded with Suffolk Deeds, liber 863, folio 95. 
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THE BOSTON WATER COMPANY 'TO THE CITY 
OF BOSTON. 


AGREEMENT. ri phe to be used only for a 
The Water Power Company grants to public square, or bnilding for 
the City of Boston certain | the promotion ofthe Fine Arts. 


AGREEMENT.' 


Know. ALL Mrn BY THESE aeetaaed | 


That the Boston’ Water Power Company, a Corporation duly 1865, December. 
_ established ‘by the Jaws’ of the Commonwealth of Massachu- 
setts, ‘in pursuance of ‘the provisions of 'a tripartite indenture 
made ‘by and ‘between the Commonwealth of Massachusetts of 
the first part, the said Boston Water Power Company of the 
second part, and the said: city of Boston of the third part dated 
theS3lst day of December, in the year 1864, and‘in considera- 
tion of one dollar paid by the ‘said city of Boston to the said 
Boston Water Power»Company, the receipt whereof is,hereby 
acknowledged, doth hereby grant, bargain, sell, and convey to aA Glace 
the said city of Boston and its assigns forever, a certain parcel ren ncaa hie 
of land situated on the Back Bay so called, in the city of ton certain 
Bosten in the County of Suffolk and Commonwealth aforesaid, a 
and bounded and described as follows, viz : — 

Northward by the centre line of St. James Street, there 
measuring three hundred and ten feet ; westwardly by the centre 
line of Dartmouth Street (formerly called Dedham Street) 
three hundred and ninety-five feet ; southwardly by the centref 
line of a street forty feet wide running parallel with and three 
hundred and fifty feet distant southwardly from said St. James 
Street; three hundred and ten feet, and eastwardly by the 
centre line of a street forty feet wide, running parallel with and 
two hundred and sixty feet distant eastwardly from said Dartmouth 
Street, three hundred and ninety-five feet ; containing one hun- 


‘ Recorded with Suffolk Deeds, liber 870, folio 216. 
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dred and twenty-two thousand four and fifty square feet, more 
or less, and being delineated on a plan made by N. Henry 

Crafts, City Engineer, dated December 16, 1865, and deposited 
in his office, and a duplicate whereof is recorded with Suffolk 

Deeds at the end of Liber 869. Said land is hereby conveyed - 
with the restriction that so much thereof as is not included in 

the aforesaid streets, shall never be used by the grantee or its 

assigns for any purpose other than a, public square or buildings 

to be used and devoted to'the promotion of the Fine Arts. ‘To 

have and hold the aforegranted premises with ail the privileges 

and appurtenances thereto belonging to the said city of Boston, 

its successors and assigns, to its and their own use forever in 

fee simple. And the said Boston Water Power Company doth 

hereby covenant withthe said city of Boston, its successors and — 
assigns, that the said Boston Water Power Company is lawful- 
ly seized in fee of the aforegranted premises, that they are free 
from all incumbrances, that it hath good right to sell and 
convey the same to the said city of Boston, as aforesaid, and 
that it will warrant and defend the, same to the said city of 
Boston, its successors and assigns forever, against the lawful 
claims and demands of all persons. 
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D RoWs Boruk oS 


ye FRANKLIN FUND,’ 
FOR THE ENCOURAGEMENT OF YOUNG MECHANICS. 


Dr. FRANKLIN, in his Will, gave the inhabitants of Boston, 
in 1791,.One Thousand. Pounds Sterling, which he directed to 
be loaned in sums of not more than £60 nor less than £15, to 
one applicant at 5 per cent. interest; to. be repaid in annual 
instalments of 10 per cent. each. These loans, are restricted 
to ** Young Married Artificers, under, the age of 25, who have 
faithfully served an apprenticeship in Boston, so as to obtain a 
certificate of good moral character, from at least two. respectable 
citizens, who are willing to become their sureties in a bond for 
the repayment of the money.” 

The Doctor calculated (not anticipating any losses) that the 
One Thousand Pounds would increase in the course of one 
hundred years, to one hundred and thirty-one thousand pounds, 
($582,000) ; and of this amount he would have the managers 
lay out 100,000 pounds in public works: and the remaining 
31,000 pounds hé would have’ continue on interest for another 
term of one hundred years, at’ the ‘end of which ‘time he ealeu- 
lated that the fund would be £4,610,000; of which £1,610,000 
was to bé ‘at the disposition of the inhabitants of the Town of 
Boston, and the balancé’to the Government of the State.” 
Amount of one bond in the hands of FrepErRicK U. ‘Tracy, 

Esq., the Treasurer,’ | ory $96 00 


1,As it stood Dec. 31, 1865. | ) 
27 he office.of the Treasurer of this Fund, F. U. Tracy, rane -, is at the City — 


Treasurer’s office, City Hall. His account is examined every year by. a Com- 
mittee of the simu of Aldermen, appointed for that purpose. — 
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Amount deposited with Massachusetts Hospital 


Life Insurance Co., $109,204 53 
Amount deposited in Provident Institution for 

Savings, 7 451 91 
Amount deposited in Suffolk Institution for 

Savings, _ 480 12 

Amount 31st December, 1865, $110,182 56 

Amount 31st December, 1864, .. 102,156 73° 

Increase in 1865, $8,025 83 


FRANKLIN. SCHOOL .MEDAL, FUND. 


This is a legacy by Bensamin Franxuin, in 1790, the 
interest on which, since 1792, has been-invested in Silver 
Medals, and distributed at the Annual Examination, among the 
most deserving boys in the WRITING AND GRAMMAR Depart- 
MENTS. 

One Certificate of city five aes cent Stock, $1,000 00 


LAWRENCE HIGH SCHOOL FUND. 


This is a donation made by the late Hon. ABBOTT LAWRENCE, 
of Boston, in the year 1844, the interest on which is payable 
annually to the Sub-Committee of the Enaiish Hien ScHoo., 
for. the time being; and is by them distributed in prizes for the 
best performances in various branches of Literature and Sci- 
ence in that Institution; and. in. such other. Rewards to the 
Scholars in that School as the Committee shall recommend. 


One Certificate of city five per cent Stock, , $2,000 00 


LAWRENCE LATIN SCHOOL FUND.» 


This is a donation made by the late Hon. Assporr LAw- 
RENCE, in the year 1845, the interest on which ‘is payable 
annually to the ‘* Chairman of the sub-Committee of the 


TRUSTS. 


_ Pusiic Latin Scnoo1, for the time being,” and is distributed 
in Prizes for the general encouragement of the Scholars in such 
a way as the Sub-Committee of that School shall consider 
advisable. ” 

One certificate of city five per cent Stock, $ 2,000 00 


LATIN SCHOOL PRIZE FUND. 


This is a donation from a number of Gentlemen of Boston, 
in the year 1816, the interest of which is invested in Prizes 
which are annually distributed among the most deserving Schol- 
ars in the Pustic Latin ScHoon. — 

One Certificate of city five per cent Stock, $1,050 00 


WEBB’S FRANKLIN SCHOOL FUND. 


This is a legacy made in the year 1828, by Rurus Wess, 
Esq., who was for a great many years a Writine Master in 
one of our Public Schools. 

The Income from this Fund is applied to the purchase of 
Books, &c., for the use of the Indigent Scholars in the Wrirt- 
ING DEPARTMENT OF THE FRANKLIN SCHOOL. 

One Certificate of city five per cent Stock, for $1,000 00 


SMITH FUND. 


This is a legacy by Anret SmitH, Esq., of Boston, (who 
died in 1815,) to the SELECTMEN of the Town oF Boston, for 
the time being. 

The Income from this’ Fund is appropriated towards the 


expense of ‘‘ the Free Instruction of CoLORED CHILDREN in 


Reading, Writing, and Arithmetic.” 
One Certificate of city five per cent Stock, 


payable in the year 1880, for $4,000 000 
Eleven shares Suffolk National Bank, Boston, 
par value, 1,100 00 


40 
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Thirteen shares in the Boston and Providence 


Railroad Corporation, par value, 1,300 00 

Four Shares Continental National Bank, par 
value, 400 00 
Two United States 7,2, Bonds, 200 00 
$7,000 00 


POOR WIDOWS’ FUND. 


This is a donation made by Mrs. Joanna Brooker, and 
others, in 1810, to the Selectmen of Boston, for the time being. 

The Income from this Fund is paid over in equal proportions, 
to the Aldermen of the city, and they distribute the same, at 
their discretion, for the relief of Poor Wrpows ‘AND SIcK 
PEOPLE. 


One Certificate of city six per cent Stock, for $1,500,00 
One Certificate of city six per cent Stock, 700 00 
$3,200 00 


LIBRARY FUNDS. 


BiaELow Funp. — This is a donation made by Hon. JonN 
P. BicELow, in August, 1850, when Mayor of the city. 

The income from this Fund is to be appropriated to the pur- 
chase of Books for the increase of the Library. 

One Certificate of city six per cent Stock, for $1,000 00. 

Payable to the Chairman of the Committee on the Public 
Library for the time being. 


Bates Funp. —This is a donation made by JosnHua BarTEs, 
Esq., of London, in March, 1853. 

One Certificate of city six per cent Stock, for $50,000 00. 

‘¢’ The Income only on this Fund is to be, in each and every 
year, expended in the purchase of such Books of permanent 
value and authority as may be found most needful and most 
useful.” 

Payable to the Mayor of the city for the time being. 


TRUSTS.” 


Puitiies Funp. — This is a donation made by the Hon. 
JONATHAN Puiuuies, of Boston, in April, 1853. 

One certificate of city six per cent Stock, for $10,000 00. 

The interest on this Fund is to be used exclusively for the 
purchase of books for the said Library. 

Also, a bequest by the same gentleman, in his will, dated 28 
September, 1849. 

One Certificate of city six per cent Stock, for $20,000 00. 

The Interest on which is to be annually devoted to the main- 
tenance of a free Public Library. 

Both of these items are payable to the Mayor of the city for 
the time being. | 

Mr. Phillips died on the 29th July, 1860, at the age of 82, 
and this latter sum was realized by the city in April, 1861. 


LAwrENCE Funp. — This is a Bequest by the late Hon. 
ABBOTT LAWRENCE, of Boston. 

One Certificate of city six per cent Stock, for $10,000. 

The interest on this Fund is to be exclusively appropriated 
for the purchase of Books for the said Library, having a perma- 
nent value. 

‘Payable to the Mayor of the city for the time being. 


TownsEenD Funp. — This is a note secured by mortgage on 
an estate in the town of West Roxbury, for $4,000. 

It isa Donation from William Minot, and William Minot, 
Jr., Esqrs., executors of the will of Miss Mary P. Townsend, 
of Boston, at whose disposal she left a certain portion of her 
estate in trust,-for such charitable and public institutions as they 
might think meritorious. Said executors accordingly selected 
the Public Library of the City of Boston, as one of such insti- 
tutions, and attached the following condition to the legacy: 
«¢ The income only shall in each and every year be expended in 
the purchase of Books for the use of the Library; each of 
which books shall have been published in some one edition at 
least five years at the time it may be so purchased.” 
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FRANKLIN CLUB FunD. 

One Certificate of city six per cent Stock, for $1,000. 

This is a Donation made in June; 1863, by a Literary Asso- 
ciation of young men in Boston, who, at the dissolution of the 
Association authorized its Trustees, Thomas Minns, John J. 
French, and J. Franklin Reed, to dispose of the fund on: hand 
in such manner as to them should seem judicious. They 


_ elected to bestow it on the Public Library, attaching to it the 


following conditions : ‘* In trust, that the income, but the income 
only, shall, year by year, be expended in the purchase of 
books of permanent value for the use of the Free Public 
Library of the city, and, as far as practicable, of such a char- 
acter as to be of special interest to young men.” The Trustees 
expressed a preference for books relative to Government and 
Political Economy. as Fie 

_ Besides the above, the following Donations have been made 
to the Public Library, and the amounts have been appropriated 
to the purchase of books, according to the intentions of the 
Donors, viz :— 


The late Hon. Samuel Appleton, $1,000 00 


Mrs. Sally Inman Kast Shepard, 1,000 00 
James Brown, Esq., late of Cambridge, 500 00 
J. Ingersoll Bowditch, Esq., 300 00 
Nathaniel I. Bowditch, Esq., _ 200 00 
James Nightingale, Esq., 100 00 
— $38,100 00 

RECAPITULATION OF LIBRARY FUNDS. 
Bigelow donation, $1,000 00 
- Bates donation, 50,000 00 
Phillips donation, 10,000 00 
Phillips bequest, : 20,000 00 
Lawrence bequest, 10,000 00 
Miss Townsend’s bequest, 4,000 00 
Franklin Club, 1,000 00 
Invested Funds, , $ 96,000 00 
Donations expended, 3,100 00 


~ $99,100 00 
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PHILLIPS STREET FUND. 


This is a bequest from the Hon. Jona. Puruurps, who died 
in July, 1860. 

One Certificate of city six per cent Stock, payable to the 
Mayor of the city for the time being, for $ 20,000. 

The interest on this fund ‘‘ may be expended annually by 
the Board of Aldermen, subject to the approval of the Mayor, 


to adorn and embellish the Streets and Public Places of the * 


city.” | 
CITY HOSPITAL FUNDS. 


THE Goopnow Funp. — Mr. Exisna Goopnow, of South 
Boston (Ward 12,) who died in the year 1851, and whose 
Will is dated 12 July, 1849, bequeathed to the city ‘all the 
rest and residue of his Estates, real and personal, not otherwise 
disposed of,” Ens supposed to be some $25,000 in value,— 
for the purpose of establishing, in the Eleventh or Twelfth 
Wards of the city, a Hospital for the Sick. One half of 
said funds to be applied for the establishment and maintenance 
of free beds, which should always be at the disposal and under 
the control of the officers of the Government of said Hospital 
for the time being. Under this Will, the city came into 
possession of certain real estate situated on Cross Street, 
which has been disposed of, and has produced thus far the sum 
of $16,500, which has been invested in City of Boston six per 
cent Stock. 

There is a lot of Land belonging to this Estate, situated on 
Third Street, South Boston, containing 6,683 feet, valued by 
the Assessors, in 1860, at $4,000. The New York Central 
Railroad passes through this lot, but no settlement for damages 
has ever been made with this corporation. 


THe Nicuots Funp.— Mr. Lawrence NIcHOLs, who 
died in September, 1862, made the following bequest to the 
city: ‘*I give the city of Boston, towards the establishment 
and endowment of a City Hospital, in case such Hospital shall 
have been established at the time of my decease, the sum of 


317 


318 


TRUSTS. 


One Thousand Dollars.” And in case such Hospital should not 
have been established by the city at the time of his decease, he 
directed the same amount to be deposited with the Massachu- 
setts Hospital Life Insurance Company, and suffered to accu- 
mulate by the addition of interest, until such an hospital should 
be established. | 

The Executor of the Will, Wm. Perkins, Esq., has paid 
into the Treasury Nine Hundred and Thirty-seven Dollars and 
Twenty-five Cents ($937.25), being the amount devised, less 
the Internal Revenue Tax on the same, and $530.50 as one of 
the ‘* residuary legatees in the: United States,” from the surplus 
remaining undisposed of. The $937.25, with the accumulated 
interest thereon, has been invested in a Certificate of city Stock 
for $1,000. The balance ($530.50,) remains in the hands of 
the city Treasurer. 


RECAPITULATION CITY HOSPITAL FUNDS. 
Goodnow Fund. — One Certificate city six per cent, payable to 


the Mayor for the time being, $16,500 00 

Nichols Fund. — One certificate six per cent Stock, 
payable to the Mayor for the time being, 1,000 00 
Cash in city Treasury, 530 50 
$18,930 50 


The Ordinance in relation to the City Hospital, R. O. Sec. 
9, page 328, provides that said scrip shall be deposited with the 
Auditor, who shall receive the interest as the same shall become 
due thereon, and add to it the moneys which shall have been 
appropriated for the use of the Hospital. 


FUNDS FOR THE POOR.’ 


The principal fund for the benefit of the poor, in the hands 
of the Overseers of the Poor, is the ** Pemberton Fund.” The 


* For a full and detailed description of these funds, their history and present 
condition, see the ‘‘ Manual of the Overseers of the Poor.” 
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first donation received for this fund was from an anonymous 
person ‘‘ A. B.,” who gave, on the 16th of May, 1760, £66, 
13s, 4d, ‘‘ the principal never to be diminished; and the in- 
terest to be given to such persons of good character who by the 
Providence of God, have been reduced from affluent or good 
circumstances to penury or want.” ‘This was augmented the 
same year by a donation from John Scollay, of $222.22; in 
1785, Margaret Blackador gave £26, 13s, 4d, for the same pur- 
poses; in 1761, Alice Quick gave an equal amount; in 1764, 
Anne Wheelwright made a donation of Ten Guineas, and in 
1763 Mary Ireland made a legacy of similar terms to the dona- 
fon ore AT Bt 

In 1772, the Overseers of the Poor were incorporated to 
take charge of these legacies and funds; and when in 
1782, Benj. Pemberton died, making the Overseers of the 
Poor the residuary legatees of his estate, the several small 
legacies above mentioned were merged into the ‘* Pemberton 
Fund.” Several other small bequests have since been added 
to it. 

Daniel Oliver bequeathed to the Overseers of the Poor, in — 
1782, a parcel of real estate, which was sold the next year, and 
the income of the proceeds is devoted to the teaching of poor 
children to read, and general charity. | 

David Jeffries, who had been Town Treasurer for 31 years, 
gave the town, in 1786, 200 acres of land. - The proceeds 
constitute the Jeffries Fund. 

In 1793, John Boylston founded what are now the Boyls- 
ton Relief and Boylston Education Funds. He gave £1000, 
to be administered by Trustees, the income to be applied 
for the instruction of poor orphans; also £1000 for the sup- 
port of the aged poor and orphans; and £500 additional 
upon the death of one of his legatees. In 1865, the Educa- 
tional Fund amounted to $44,716.44, and the Relief Fund to 
$15,000.00. 

In 1798, Jonathan Mason gave $1000, for the support of 
a chaplain for the Almshouse and Workhouse. ‘This is the 
‘¢ Mason Fund.” 
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In 1811, Samuel Dexter founded the Dexter Fund, by 
giving $350.00 for ‘‘ supplying Firewood and coal to poor 
persons.” 

Thus were established the various funds which are now con- 
trolled by the Board of Overseers. On the second of July, 
1866, the total amount was $182,548.49. 
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ORIGIN OF THE HOUSE OF INDUSTRY. 


Ata meeting of the freeholders and other inhabitants of the 
town of Boston, holden at Faneuil Hall, on Monday, March, 
12, 1821, and adjourned to March 13, certain petitions on the 
subject of erecting a workhouse were read. Whereupon it was 
voted, that the subject be referred to a committee of thirteen, to 
be nominated from the chair; the said committee to consider the 
subject at large and report, and that the report be printed and 
distributed among the inhabitants; and the selectmen were re- 
quested to call a meeting to act on said report. The following 
hats were nominated and appointed.on the committee, 

: Hon. Josiah Quincy, J oseph Loyering, James Savage, 
Henry J. Oliver, Francis Welsh, Joseph May, Thomas Howe, 
William Thurston, Abraham Babcock, Samuel A. Wells, James 
LT. Austin, Benjamin Rich, and Joseph Woodward, Esquires. 

At a subsequent meeting, on Monday, May 7, 1821, the 
committee appointed on the 12th day of March, <¢ on the sub- 
ject of pauperism at large, and on the expediency of erecting a 
workhouse,” within the said town, made a long report, in which 
they express themselves as unanimously of. opinion, that the 
accommodations, provided for the poor at the almshouse in Bos- 
ton, are not such as comport with the honor and interests of the 
town ; and that, in aid of the present establishment, a workhouse, 
to be denominated a House of Industry, should be erected, with 

a sufficient quantity of land attached to it, &c.; and submitted 
the following votes, which were passed : : 

Voted, That it is expedient to establish, forthwith, oaite this 
town, a House of Industry. . 

Voted, That a committee be appointed consisting of 


per- 
sons, with full authority to select a suitable place for the erection 
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of a House of Industry, with an extent of land, attached to 
it, not less than fifty acres; and that the said committee be 
authorized to take any of the unappropriated lands, belonging 
to the town, for that purpose; or, in case they deem any other 
spot, or like extent of land, within the town, a better location 
for such an establishment than any the town now possesses, that 
they be authorized to purchase the same ; and that the said com- 
mittee be instructed to proceed forthwith to erect suitable build- 
ings, and to form a system for the conduct of such institution ; 
and to report their proceedings, in the premises, from time to 
time, to the town, as they may deem expedient. 

Voted, That the committee appointed by the preceding vote, 
be authorized to draw on the town treasurer for such sum, or 

f sums of money, as may from time to time be found necessary, 
for the carrying into effect the purposes therein expressed ;_pro- 
vided always that the amount of said drafts shall never exceed 
twenty thousand dollars. 

Voted, That the report this day made to the town on the sub- 
ject of pauperism and. a House of Industry, be referred ‘to the 
committee appointed by the preceding votes, and that they be 
instructed to take into consideration the various subjects sug- 
gested in it, and particularly to inquire into the general state of 
the poor, within the town, and concerning the operations, effects, 
modes, and principles of extending relief to the poor, adopted 
by the various charitable institutions existing in it; and from 
time to time to report such measures in relation to the whole, 
or any, of the subjects aforesaid, as they may deem it expedient 
for the town to adopt. 

Tid, p. 334, Hon. Josiah Quincy, Joseph Lovering, James Savage, Henry | 
J. Oliver, Francis Welsh, Ebenezer Francis, Thomas Howe, 
William Thurston, Abraham Babcock, Samuel A. Wells, James 
T. Austin, Benjamin Rich, and Joseph Woodward, Esquires, 

_were nominated from the chair and appointed a committee, in 
conformity to the second yote. 

re pp. 388, At a meeting of the freeholders, &e., held by adjournment 
from September 25, 1821, on October 22, 1821, the chairman 
of the committee made a long report, stating that the committee 
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had procured a tract of land at South Boston,’ containing fifty- 

three acres, owned by Samuel Brown, Esq., and were proceed- 

ing with the work of erection; and that the establishment was 

then advancing to the third story. The thanks of the town mia, p. 430. 
were voted to the chairman and members of the committee, and 

the sum of $6,000 in addition to that previously voted, was 

placed at their disposal. 

The committee made a further report: March 28, 1822; and mia, pp. 402, 4. 

it was voted that the sum of $15,000 be put at their disposition. 
They were also instructed to prepare a system for the general 
conduct and management and discipline of said house, and of 
the land connected with it, and lay the same before the city 
authorities as soon as practicable after their organization. 

May 3, 1822, the committee represented, that they appre- City Record 
hend, that the power of devising rules for the management and ‘°»?-” 
discipline of the institution is vested in the board of Overseers of 
the Poor, under the act of 8 and 9 George IL., (1735); and 
the committee therefore postponed any action in relation to this 
duty, until the action of the city council; and they suggest 
either an application. to the legislature, or a reference of the 
subject matter to the board of overseers. ‘This report was read 
and committed to a joint committee. _ 

May 7, 1822, the joint committee on the subject rctonanedaD Ibid. p. 12, 
ed a reference of the matter to the board of Overseers. of the 
Poor and the committee for building the House of Industry con-' 
jointly ; which report was read and accepted. 

May 24, 1822, the board and committee made a report rec-‘pia, p. 30, 
-ommending an application to the legislature for ‘an act, authoriz- 
ing the establishment of a new board; which report was read . 
and committed. 

_ June 4, 1822; the committee reported a bill to be say Tha, p. 36. 
to the general court. 

Sept. 16, 1822, the committee for building the House of In- Ibis, p. 79, 
dustry reported the house as substantially completed ; and stated 
that a balance of expense of $5,406.71 remained, for which 


1'The House of Industry was removed from South Boston to Deer Island 
January 1, 1854. (See Records of the House of Industry, Vol. E.) 
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Ibid, p. 221. 


Mr. Quincy’s 
report. (Ac- 
cepted by the 
city council 
May 12, 1825.) 
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provision was yet to be made. ‘The report was read and com- 
mitted. 

May 21, 1823, $8,000 was appropriated for completing the 
House of Industry, outbuildings, fences, and for the purpose of 
stock, furniture, &c., and for carrying the said House of Industry 
into effective operation, and the directors of the said House of 
Industry were authorized to draw their warrants on the city 
treasurer therefor from time to time, as occasion might require. 

After the erection of thé House of Industry, there appears to 
have been considerable difficulty between the directors of the 
institution, the city council and the Overseers of the Poor, re- 
specting the rights, and duties of the latter in relation to the 
poor. The following report and resolutions, drawn up by Mr. 
Quincy,.the mayor, were accepted and adopted by the city coun- 
cil May 12, 1825. | 

‘¢ The committee of both branches ofthe city ecuncil, to whom 
was referred the application of the Overseers of the Poor, for the 
proyiding of a suitable house for the accommodation of the poor 
and distressed, and expressing their readiness to take the over- 
sight, care, and government of such house, respectfully report : 

‘¢ That such a house is already provided in this city, estab- 
lished by law, and placed under the oversight and care of the 
directors of the House of Industry, who are invested in this re- 
spect by the statutes of this commonwealth, with all the powers 
and authorities ‘ had and exercised by Overseers of the Poor,’ 
that the state of this, house under the wise and. active manage- 
ment of those directors is, in every respect) satisfactory; the 
poor of every class content; and the moral and physical condi- 
tion..of the inmates placed upon a new system, calculated to 
ameliorate both in as high a degree as, in the nature of things 
is possible under the wise arrangements of these directors, 
annually chosen by and responsible to the city, council, 

‘¢ While your committee are happy in being thus able to state 
the results and, prospects of this institution, they are not less 
gratified, that the city council are able, consistent with the 
legally invested rights of the directors of that house, to avail 
themselves in relation to it of the general aid of the Overseers 
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of the Poor, and at the same time to grant them all the practi- 
eal and useful facilities, relative to providing for the poor, which’ 
from the tenor of their application they desire; and thus the 
general arrangements of the poor of the city enjoy the 
advantage of the intelligence and experience of the members of 
both the Overseers of the Poor and of the directors of the FLouse 
of Industry. 

_ © Their general views will be developed in the subjoined reso- 
lutions, which they respectfully report to tie city council for its 
consideration and adoption. 

‘* Resolved, (1) That the Overseers of the Poor be and they are 
hereby authorized and requested to grant permits for the admis- 
sion of any person in their judgment entitled to receive the 
support of the city in the tenement of the city denominated the 
House of Industry at South Boston, in like manner as the 
directors of: said house are authorized by law; and that the 
superintendent of said house be and he hereby is authorized and 
directed to receive and take charge of persons to whom such 
permits have been granted; and to provide for their relief, sup- 
port, and employment in said house, according to the regula- 
tions, and under the superintendence of the directors of the 
House of Industry. 

‘* Resolved, (2) That the Overseers of the Poor be and they 
hereby are authorized and requested, at their discretion, with, 
or without notice, to visit the establishment called the House of 


Industry at South Boston, to inquire into the condition, treat-— 


ment and employment of the poor who may be inmates therein, 
and to make such representations and suggestions, from time to 
time, to the city council, in.relation to their said condition, 
treatment, and employment, as their wisdom and experience may 
suggest. | 

‘¢Resolved, (3) That the mayor and aldermen be and they 
hereby are authorized to provide a suitable vehicle for the con- 
veyance to the House of Industry, of sick, decrepit persons, or 
those otherwise incapacitated from going of themselves to such 
house, and that the same be, at all times, subject to the order 
of the Overseers of the Poor, and of the directors of the House 
of Industry, for the purpose above specified.” a 
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~. Subsequently to the adoption of these resolutions, a committee 

of the city council, to whom was referred a communication from 
the Overseers of the Poor; reported that they had laid the whole 
subject before counsel learned in the law, Hon. William Pres- 
ecott, Charles Jackson, and Daniel Webster, Esquires; and 
the committee reported the following resolves which were 
passed : | 

‘‘ Resolved, That the Overseers of the Poor be and they hereby 
are directed to cause all persons who, from the nature of the 
illness under which they labor, or of the ‘accident which has 
befallen them, are incapable, without endangering life, to be 
removed from the place where they are, to be relieved and sup- 
ported in such place, until they are capable so to be removed, 
and as sogn as they are capable of being removed, the said 
overseers are directed to cause them forthwith to be removed for 
further, relief and support to the House of Industry. 

‘« Resolved, That the Overseers of the Poor be, and they here- 
by are directed, as it respects those householders and others, 
who in their opinion require partial relief, and who may be ren- 
dered more comfortable by a small supply at their own houses, 
than by being wholly supported in a poorhouse, to grant such 
partial relief and small supply of necessaries at their own 
houses. 

‘‘ Resolved, That the Overseers of the Poor be, and they here- 
by are directed to see that all poor and indigent persons, having 
lawful settlement in the city of Boston, and standing in need of 
relief, other than those belonging to the classes specified in the 
two preceding resolves, to be suitably relieved, supported and 
employed in the House of Industry, according to the regula- 
tions and under the superintendence of the directors of said 
house.” 
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TO THE LEGISLATION AND MUNICIPAL ACTION RESPECT- 
ING THE BACK BAY AND ADJACENT TERRITORY.’ 


: Anno, 
The ‘* Colonial Ordinance,” so called, of this date, was an 1641. 


ancient law of Massachusetts, probably actually passed in 1647. 1017. 
It is in the following words: ‘* That in all creeks, coves, and 
other places about and upon salt water, where the sea ebbs and 
flows, the proprietor of the land adjoining shall have propriety 
to the low-water mark, where the sea does not ebb above a 
hundred rods, and not more wheresoever it ebbs further.” 

This law has never'been changed, and all the riparian pro- 


prietors rely upon this law for their boundaries at low-water 
mark. 


May 15. At town meeting this day the imarsh lands at ‘the 1770, 
bottom of the Common were ordered to be leased. 

July 30. Seven ropewalks at the great fire in Pearl and 1794, 
Purchase streets, were burnt and destroyed, and great interest 
was made to remove the ropewalks from the middle of the 
town; and the town, in sympathy for the sufferers, on Sept. 1, 
voted to Isaac Davis and others the right of using the land at 
the bottom of the Common, on certain conditions, and six rope- 
walks were at that time erected'there. They were all destroyed 
by fire (five bemg rebuilt again), Feb. 18, 1806. 

Aug. 31. The selectmen of Boston executed a deed to 1796. 
William and A. McNeil, two of the first grantees, for rope- 
walks. One of the conditions of said’ deed is, ** that the 
inhabitants reserve the liberty and privilege, at any time here- 


1 Enlarged from the Appendix to the Report of the Joint plas Committee 
on the Back Bay streets, City Doc. 81 of 1863. 
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1800. 
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after, to carry sluiceways br drains through the said land, in 
any direction towards the salt water.” 

About this period Charles Street was laid out. 

June 1l. <A project of erecting a western avenue or mill- 
dam was brought before the town, and the inhabitants gave 
their assent to’its execution. 

Boston, Oct..21., A Town Meeting was holden on Wed- 
nesday last, the Hon. Thomas Dawes, Moderator., The report 
of a Committee, consisting of the Selectmen and a citizen from 
each of the wards, on the petition of I. P. Davis and others, 
for liberty to build a Milldam and Turnpike Road, from the 
bottom of Beacon Street, and for other mill improvements, was 
taken up. The report went largely into the merits of the sub- 
ject, and proposes that the Town. do cede or grant to the corpo- 
ration when organized, certain lands and ‘flats, on condition that 
certain, improvements are duly made before the year 1815. 
The report having been printed, and circulated for the informa- 
tion of the inhabitants, a very feeble opposition was made to it, 
and it was accepted by nearly an unanimous, vote: .'The Com- 
mittee also reported that agents be appointed, by the Town, to 
attend the sittings of the Commissioners of the General Court, 
to whom the petition should be referred, to see that all the 
necessary conditions are inserted in the act of incorporation, and 
that the right of subscription of the inhabitants for a due pro- 
portion of shares be reserved to such persons: as wish to engage 
in the undertaking ; which was accepted, and the Hon. Thomas 
Dawes, Wm. Sullivan, Josiah Marshall, Chas. Davis, and 
Wm. Hammatt, Esqrs., were appointed the Agents.’ 

June 14.’ A charter was granted to the Boston and Roxbury 
Mill Corporation,’ giving them authority to build a dam from 
Charles Street, in Boston, to the upland at Sewell Point (so 
called), in Brookline. . 

Jan. 9. Uriah Cotting, Esq. issued. an address ‘on the 
advantages of a westérn avenue and mill: power to the city. 
Subscription papers. were opened, and all the shares were taken 


1 Columbian Centinel, Oct. 23, 1813. 
2 See ante, p. 166. 
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in one day, and the next day were on sale at an advanced price. 118, 
Afterwards these shares greatly depreciated. Mr. Cotting did 
not live to see the completion’ of the avenue. Col. Loammi 
Baldwin took his place. 

Four of the ropewalks were again destroyed by fire, at the 1819. 
bottom of the Common. 

July 2, The Western Avenue or Milldam was opened for 1s21. 
passengers, and a cavalcade of citizens, under the: direction: of 
Gen. Wm. H. Sumner, entered the town over the Dam, and 
was received on this side by the inhabitants of Boston. 

This year the City of Boston was incorporated. 

By a partition deed, Gravelly Point and the land and flats in 182. 
the Receiving Basin were conveyed to David Sears and others. 

Jan. 17. An Act entitled ‘¢ An Act to authorize the Bos- 1823. 
ton and Roxbury Mill Corporation’ to widen their dam,” ' 
was passed by the Legislature.. 

April 28.. An agreement was made between’ Roxbury and 
Boston, establishing the line between them. Confirmed’ by the 
act of 1836, ch. 37. | 

Feb. 11. An actwas passed, authorizing the Boston oie 5K 
Roxbury Mill Corporation a fill their flats and) tide waters to 
the extent of 200 feet more. 

The respective. boundaries between the City of Boston and 

«land of David Sears and others, were established by indenture. 

Feb. 25. The City purchased all the rights of the proprie- 
tors of the ropewalks, in the land now known as the Public 
Garden. 

This year, the Boston Water Power Company were. incor- 
porated,* in whom the interest within the saaaii is now vested 
(1850). | 

Dec. 26... An Indenture in three parts was entered into 1826 
between the City of Boston, E. McKennon, the: Boston and 
Roxbury Mill Corporation, and other proprietors of ‘the’ flats, ‘ 
and a line was agreed upon and established as the line of 
flowage, which is marked on several well-known plans as ‘¢ the 


1 See ante p. 166. 7?See ante p. 166. * See ante p. 176. “See ante p. 209: 
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1826, line between the Boston & Roxbury Mill Corporation and the 
City of Boston and others.” 
1827. Feb. 1. An Indenture was made between the City of Bos- 


ton and the Boston and Roxbury Mill Corporation,’ confirming 
the indenture of Dec. 26, 1826, each party releasing certain 
rights to the other. This deed not only confirms the previous 
deed of 1826, but also gives to the City of Boston the entire 
contro] of erecting buildings on the Back Bay, the digging and 
laying of drains, &e. 

1832. May 9... The Boston and Riva tloee Mill Corporation, by an 
Indenture,’ transferred to the Water Power Company a large 

' part of their property, with certain exceptions and covenants. 

This year the respective boundaries between the city of Rox- 
bury and David Sears were established by Indentures. 

1836. This year the respective boundaries of the City of Boston 
and Town of Roxbury in the empty basin or Back Bay were 
confirmed and established by an act of the Legislature. 

All the original surveys from 1822 to 1836, as per plans of 
S. P. Fuller, show that the full basin contains 193, acres 2 qrs. 

' 26:rods to high water, and the receiving basin 549 acres 1 qr. 
5 rods to high water. 

(By lines delineated by the lpia of Bistofi in 1813, 4664 
acres; by line of flowage in 1826, in March, 493% acres; by 
line established December, 1226, 4124 acres. ) © 

837. Ephraim Marsh’s petition to have the Sewer in Fayette Street 
repaired, was referred to a Committee. A Sewer was laid, and 
assessments made by the Supt. of Sewers were approved by the 

1838, Board. 

January. The City of Boston assigned to Horace Gray and 
Associates 203 acres of Back Bay land for a Public Garden on 
certain terms and ‘conditions. The assignment was néver ac- 
cepted, and no action was ever had under it. 

This year the B. & R. M. Corporation transferred andéther 
parcel of their flats to the Boston Water Power Company. 

Ei. Marsh offered Fayette Street for acceptance. Petition of 
Denison for abatement of Sewer Assessmént denied. An order 
was passed to pay K. Marsh for repairing the street. 


‘See ante p. 214. ?See ante p. 222, 
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February 1.. By an Act of Legislature, Horace; Gray and 1839. 


Associates were made a Corporation under the name of ‘* Pro- 
prietors of. the Botanic Garden in Boston.” The Corporation 
was neyer completed, 


E. Marsh renewed his application for the acceptance of: Fayette 1812. 


Street, and the Committee offered to accept if a. bond, was 
given to indemnify the City from grade, damages; which was 
declined. 


An Act of the General Court. gave the right to, the B. & Ry 181, 


Mill Corporation to fill up and‘use 100 feet of flats north of the 
Milldam, to Sewell’s Point in Brookline.’ 


Lhe Commonwealth passed an Act, granting tere for 1844. 


the B.. & R. M. Corporation to extend a wharf at the foot of 
Beacon Street.” 


i. Marsh again petitioned for the ice aie of Fayette Street. 1845. 
Petitions for repair and acceptance of Fayette Street were pre- 1846. 


sented by Mr. Marsh. The Board gave him leave to withdraw. 

August 11. The Boston W. P. Company ‘: released in fee” 
to the B. & Worcester R. R. Company a tract of land within 
the basin. | ) 

‘October 26. An order was passed by the City Council, 
granting.the residue of the land between the Public Garden 
and the continuation of Boylston Street, to Horace Gray and 
Associates, on:the same terms, &c. as the previous grant in 
1838 ; but no use was made of the grant. 


Fayette Street was accepted. 1848, 


May 10... The General Court. passed a Resolve appointing 
five Commissioners to consider and report respecting the rights 
and duties of the Commonwealth in the Harbor and Back Bay 
and respecting the filling up of the flats, &c. 

September 4. . The Commissioners met, and again met on 
25th September, and held also eight subsequent. meetings ; all 
the interested parties appeared before them. 

July 2. The Board of Mayor and Aldermen order a special sie. 
committee to report the best mode of drainage for that part of 
the City which drains into the Back Bay. 


1 See ante p. 166. * See ante p. 166, 
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October 1. ‘The Board ordered the report and plans to be ac- 
cepted and adopted (according to plan of drainage presented by 
E. Lincoln, Jr.), and appointed a Committee with full powers 
to advertise and contract, limiting the amount to $50,000, the 
work not to be commenced before 1st May, 1850. 

‘The Board of Mayor and Aldermen ordered the Report and 
plan of E. Lincoln, Jr. to be recommitted and submitted to 
E. S. Chesbrough and W. P. Parrott for their examination and 
opinion, and the Committee reported to adopt the plans of — 
Messrs. Chesbrough and Parrott." | 

March. The State Commissioners made a Report giving a 
description of the Back Bay as cut off by the Milldam, and a 
statement of the rights and titles claimed by the various parties. 

H. A. S. Dearborn, -Mayor of Roxbury, sent a Remon- 
strance to the General Court against the action of the Water 
Power Company in filling up the flats, &c., &. 

May. ‘Three Commissioners were appointed by the Legis- 
lature, under the Resolves of this date respecting the Back Bay 
Lands; and the Cities of Boston and Roxbury, B. & R.' M. 
Corporation, the B. W. Power Company, and other parties, by 
their counsel, appeared before them November 13, 1850. 

December 16. A letter was addressed by David Sears, 
Esq., to the Chairman of the Commission on the Back Bay, 
relating to an extension of the Public Garden, with a lake, &e. 

March 11. The State Commissioners in their Report make 
a full statement of the rights of all parties, with the titles 
claimed by Municipal and other Corporations, &¢c., in the Back 
Bay and flats; and an Act* was passed declaring the title of 
the Commonwealth to all the flats or lands within the two basins 
of the Back Bay below the riparian line, &c. | Resolves*® were 
also passed authorizing the appointment of three Commissioners 
to determine the rights of claimants of land below high-water 
mark to sell the lands of the Commonwealth, to devise plans for 


1 City Doc. 48, 1849. 

? An Act to secure the title of the Commonwealth to flats or lands in the’ 
Back Bay in Boston Harbor, 1852, chap. 253. 

*Resolves concerning Boston Harbor and the Back Bay, 1852, chap. 79. 


HISTORICAL REFERENCES. 307 


filling and improving the same, diverting the flats, from mill 1852. 
purposes to land: purposes, 

Lhe Commissioners of the State divided with the Boston 1854. 
Water Power Company.’ It was.a part of the stipulations with 
the State that the tolls upon the Milldam should cease from and 
after May 1, 1863. | 

December. The Mayor was authorized to petition the Legis- 
lature for a grant, in fee of a portion of the Back: Bay, with 
certain privileges and conditions. 

May. ‘The State Commissioners addressed a communication je55. 
to the Mayor of Boston, ealling his attention to, the drains 
which they propose to have constructed through, the, lands on 
the Back Bay. This was laid before the City Council and.sent 
to a Committee. 

Resolves’ were passed authorizing the State Commissioners 
to lay out and construct, streets and sewers at the Back Bay, 
and authorizing the: construction’ of railways upon the Back 
Bay to facilitate the filling, The title of the Commissioners 
was changed to the ‘* Commissioners on the Back Bay.” 

February, 25. Dayid Sears, Esq., and the Riparian) Proprie- i956. 
tors sent a memorial to the General Court, complaining of the 
nuisance caused by the Boston Water Power Company in cut- 
ting off the ebb and flow of the sea; jand asking protection, &c. 

A Joint Committee of the Legislature reported, several 
Resolyes relating to the filling up the Back Bay, grading 
streets, &c. . 

March. John S. Sleeper, Mayor of Roxbury, remonstrated 
against the passage of the “* Resolves concerning the Back 
Bay" 

March. The ‘ts of Ephraim hon Eben F rancis, 
and the City of Boston, also remonstrated against passing 
the <‘ Resolves concerning the Back Bay.” 

April 21. The Joint Committee reported ‘‘ Resolves in re- 
lation to lands in Back Bay, &c.,” in an amended form; and 


1See ante p. 234. * Resolves in favor of giving additional powers to the 
Commissioners on Boston Harbor and the Back Bay, 1855, chap. 60. 
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‘Resolves’ were passed appointing a Joint Committee of the 


Legislature to sell the Back Bay lands, to modify contracts be-' 
fore made, &c. ; also increasing the capital stock of the Water 


Power Co. to enable them to improve. An Act? was also 


passed directing the first proceeds of sales of Back Bay Lands, 


‘ to the amount of $300,000, to be invested for the aid 


of unfunded debt-scrip. | | ) 
December. An Indenture was executed between the State, 
City, and Water Power Company,’ the several parties releasing: 


certain rights and privileges’ to each other. 


An Act* was passed confirming the Tripartite Indenture of 
1856. Resolves’ were passed authorizing the Commissioners 
to'use not more than half the proceeds of sales for continuing 
the filling. 

In April, the first announcement was made that a scheme of 
building on the Back Bay was to be carried into" "execution, and | 
efforts were made by George’ H. Snelling, te and others, to 
prevent, the ‘accomplishment of ‘this measure, on sanitary and 
economical grounds. | 

An Act® was passed increasing the school fund and. granting 
aid to several institutions of learning out of the proceeds of 
Back Bay land sales; but reserving a fund of $ 100,000 for the 
support of bridges and roads'on the Back Bay.’ An Act® was 
also’ passed’ changing’ the boundary line between Boston and 
Roxbury ;. requiring the ‘Commissioners to fill up Arlington 
Street, and build the great sewer contemplated’ by the Tri- 


* Resolves in relation to lands in the Back Bay, 1856, chap, 76. 


? An Act making provision for the unfunded debt of the Commonwealth, 
1856, chap. 235. 


3 See ante p. 258. , 

4An Act to confirm an Indenture concerning the Back Bay, 1857, piesa 169. » 

* Resolves concerning the Back. Bay, 1857, chap. 70. 

6 An Act to increase the school fund, and to grant aid to the Museum, of 
Comparative Zoology, Tufts’, Williams’, and Amherst Colleges, and the Wes- 
leyan Academy at Wilbraham, out of the proceeds of the sales of Back Bay 
lands; 1859; chap. 154. 

7 This last provision was repealed by Acts of 1861, chap. 201. 


*An Act in relation to the Back Bay and the Public Garden in the City of 
Boston; 1859; chap. 210. 
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partite Indenture, and authorizing the Governor. of Massachu- 1850. 
setts and the Mayor of Boston to appoint three Commissioners 
to determine what equivalent (in lands) the State should give 
the City for relinquishing its right to build on the strip of land 
between the Public Garden and Arlington Street. This act was 
submitted to the people (April 25, 1859) of Boston, and ac- 
cepted ; and the Commissioners awarded to the City two lots of 
land, then valued at about $40,000. Another Act’ was passed 
requiring conveyances of land to be approved by the Governor 
and Council; and also providing that if chap. 210, Acts of 
1859, should not have full effect, the rights of neither party 
should be prejudiced. Resolves’? were passed giving the Land 
Agent, under the Governor and Council, control of all the 
Commonwealth’s flats, except the Back Bay. 

April. An Act was passed incorporating the Massachusetts 4s61, 
Institute of Technology, and appropriating about 130,000 feet 
of land for the purposes of the Institute and the Boston So- 
ciety of Natural History. ; 


The following resolve*® was passed :— 

Resolved, That the Commissioners on Public Lands are 
hereby authorized and instructed to forthwith negotiate with the 
Boston Water Power Company and with the Riparian owners 
of territory lying west of the land of the Commonwealth and 
east of the Cross dam adjoining the full basin, so called, for an 
improvement of the lands of the said section, and of the lands 
of the Commonwealth contiguous thereto, by a reservation of a 
water space therein. And for the purposes of this Resolve the 
said Commissioners may alter and amend any Indenture or con- 
tract, with the consent of all parties to the same. Provided, 
however, that no such alteration and no Indenture or contract 
executed under this Resolve shall be binding upon this Com- 
monwealth until all the provisions thereof shall be reported to 
and ratified by the next Legislature of the Commonwealth. 


1 An Act in relation to conveyances of lands or flats belonging to the Com- 
monwealth. 


_’ Resolves concerning flats and shores belonging to the Commonwealth ; 
1859; chap. 103. 


3 Chap. 201 Resolves of 1861. 
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An Act! was passed giving the City of Boston authority to 
purchase or otherwise take the land and buildings on the terri- 
tory between Boylston and. Tremont streets and the Back Bay, 
with a view of raising the same, and improving the drainage ; 
with a clause appointing Commissioners to. determine. whether 
the State or Water Power Co. were responsible in any degree 
for the existing defective drainage. This act was,made subject 
to the acceptance of the Boston Water Power Company; and 

was by that Company rejected. | 

The Legislature confirmed the Tripartite Indenture of 1864, 


1 An Act for the better drainage of certain lands in the City of Boston, and 
for the preservation of the public health in said City; 1866; chap. 229. 
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PREFACE. 


Tuts digest has been prepared in accordance with the sugges- 
tion of the committee under whose supervision the last edition 
of the Laws and Ordinances of Boston was published, that the 
supplementary volume proposed by them should contain ‘* an 
explanatory list . . . of the cases decided in the Supreme 
Court upon points of municipal interest.” Laws and Ordi- 
nances, (ed. of 1863,) page xiv. 

All the published volumes of reports of the decisions of the 
Supreme Judicial Court of this state have been carefully 
examined in its preparation, from the first volume of Massa- 
chusetts Reports to the tenth volume of Allen’s Reports, inclu- 
sive, and also the decisions which are to appear in the unpub- 
lished volumes (the twelfth, fifteenth, and sixteenth) of Gray’s 
Reports. Some unpublished decisions in the hands of Mr. 
Allen are also cited. In citing unpublished decisions, those 
volumes of reports are referred to in which the cases will prob- 
ably appear. 

It has been thought. best to omit from this digest decisions 
considered to have no direct or indirect application to the affairs 
of the city of Boston. Among these are cases concerning the 
form, service and return of warrants for town meetings, con- 


cerning the creation of and alterations in school districts, and 


hi PREFACE. 


concerning controversies between towns and county commis- 
sioners as to the construction of ways. 

Some decisions considered to have been rendered obsolete 
by subsequent legislation have also been omitted. Among 
these are the unpublished cases concerning alien passengers in 
Boston, decided in 1860. 

JAMES C. DAVIS. 

Boston, June 1, 1866. 
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DIGEST. 


ACTIONS. 


1. When judgment is recovered against the 
inhabitants of a city, town, parish, or school 
district, execution may be levied upon the 
property of any inhabitant thereof, as each 
inhabitant must be considered a party to the 
suit. 5 Dane Ab. 158. Riddle v. Proprietors 
of Locks and Canals, 7 Mass. 187 (1810). 
Brewer v. New Gloucester, 14 Mass. 216 (1817). 
Chase v. Merrimack Bank, 19 Pick. 564 
(1837). Gaskill v. Dudley, 6 Met. 546 (1843). 

2. D. recoveredjudgment by default against 
a school district, in an action of contract, and 
levied his execution on the goods of G., an in- 
habitant of the district. G. sued D. in an ac- 
tion of trespass, for so levying on his goods. 
Held, that G. could not give evidence that D. 
ought not to have recovered judgment against 
the district, by reason of a breach by him of 
the contract declared on in his action. (Gas- 
kill v. Dudiey, 6 Met. 546 (1843). 

8. An incorporated city need not sue in the 
name of ‘the inhabitants of the city,” but 
may sue by its name of incorporation. Lowell 
v. Morse, 1 Met. 473 (1840). 

4, A suit by “the city of Lowell,” (the cor- 
porate name of the plaintiffs,) on a bond given 
to the plaintiffs, may be maintained, although 
it appears that the plaintiffs were named in 
the bond ‘the inhabitants of the city of 
Lowell.” Jd. 

5. An action on a promise to the mayor and 
aldermen of a city to pay for a license for a 
theatrical exhibition, is rightly brought in the 
name of the city, the mayor and aldermen 
being merely agents of the city. Boston v. 
Schaffer, 9 Pick. 415 (1830). 

6. On a bond made to the Commonwealth, 
‘<for the use of the town of N.,” no action lies 
by the town, although the forfeitures belong 
to the town by statute. Northampton v. Elwell, 
4 Gray, 81 (1855). 

7. An action on the bond of a collector of 
taxes, brought by authority of the town trea- 
surer, in the name of the town to whom it was 
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made, may be maintained without proof of a 
formal vote of the town authorizing the ac- 
tion. Blackstone v. Taft, 4 Gray, 250 (1855). 

8. An action sounding in tort may be main- 
tained against a municipal corporation. Thayer 
v. Boston, 19 Pick. 511 (1837). 

9. A municipal corporation may be liable 
in an action of the case, for an act which would 
warrant a like action against an individual, 
provided that such act is done by the author- 
ity of the corporation, or of a branch of its 
government invested with jurisdiction to act 
for the corporation upon the subject to which 
the particular act relates, or that.after the act 
has been done, it has been ratified by the cor- 
poration by any similar act of its officers. Jd. 

10. A city is not liable for an assault and 
battery committed by its police officers, even 
though it was done in an attempt to enforce 
an ordinance of the city. Buttrick v. Lowell, 
1 Allen, 172 (1861). ; 

11. The action of a city in authorizing and 
employing its solicitor to appear and defend 
an action brought against its police officers 
for an assault and battery committed by them, 
does not make the city liable to pay damages 
for the assault and tattery. Jb. 

12. A town is not liable for an injury sus- 
tained by reason of the negligence of a laborer 
employed by one of its highway surveyors, to 
aid him in performing the duties of his office. 
Walcott v. Swampscott, 1 Allen, 101 (1861). 

13. An action of tort lies against a city in 
behalf of the owner of land through which its 
agents have unlawfully made a sewer. Hil- 
dreth v. Lowell, 11 Gray, 345 (1858). 

14. A town is not liable for an arrest and 
imprisonment by its collector, for nonpayment 
of taxes, illegally included in his warrant, 
and since abated, although it afterwards pays 
the collector’s fees for serving the warrant, 
and the charges of the imprisonment. Perley 
v. Georgetown, 7 Gray, 464 (1856). 

15. It a tax title proves invalid, the pur- 
chaser at the collector’s sale cannot maintain 
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an action against the town to recover back 
the money paid by him as the consideration 
of the purchase, and the expenses of defend- 
ing his title. Lynde v. Melrose, 10 Allen, 49 
(1865). But see St. 1862, c. 183, § 6. 

16. A town, which has assumed the duties 
of school districts, is not liable for an injury 
sustained by a scholar attending the public 
school from a dangerous excavation in the 
schoolhouse yard, owing to the negligence of 
the town officers. Bigelow v. Randolph, 14 
Gray, 541 (1860). 

17. A police officer is not a servant of the 
city which appoints him, in any such sense as 
to take away his right of action against it for 
an injury sustained by reason of a defective 
highway.. Aimball vy. Boston, 1 Allen, 417 
(1861). 

18. If the expense of keeping a bridge in 
repair is imposed by statute upon several 
towns and a railroad company jointly, witha 
provision that the municipal authorities of 
one of the towns shall have the care and 
superintendence of it, and shall employ all 
services necessary in the care of it, no action 
lies against said town in favor of the railroad 
company, to recover for damages sustained 
by the latter in consequence of a defect in 
the bridge. Malden § Melrose Railroad v. 
Charlastown, 8 Allen, 245 (1864). 

19. County commissioners, having laid out 
a highway through a town, and across two 
channels of a stream, ordered the town to 
make an embankment, several rods from the 
highway, which should turn all the waters of 
the stream into one of its channels, and pre- 
vent the necessity of making more than one 
bridge in the highway. The town passed no 
vote and did no act in the matter, but the 
selectmen caused the embankment to be made, 
and paid for making it by an order on the 
town treasurer. //Zeld, that the town was not 
liable to an action by the owner of land which 
was flooded and injured in consequence of the 
making of the embankment. Anthony v. 
Adams, 1 Met. 284 (1840). 

20. An action of tort will not lie against a 
city for obstructing a stream to the injury of 
a mill, by the erection of a bridge, if the 
bridge is suitably constructed so as to let the 
water pass off with reasonable freedom, at all 
times, except in case of extraordinary freshets 
not occurring annually. Sprague v. Worces- 
tery, 13 Gray, 193 (1859). See Lawrence y. 
Fairhaven, 5 Gray, 110; Perry v. Worcester, 
6 Gray, 544; Wheeler v. Worcester, 10 Allen. 

21. No action lies against a city fur the in- 
jury occasioned to land bounding on a public 
street from the accumulation of water on the 
surface of the street, which the city has neg- 
lected to drain. Flagg v. Worcester, 13 Gray, 
601 (1859). 
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22. The remedy of an owner of land for 
injury done to his land by the city by making 
an excavation in a public street, and thus 
turning the water accumulated thereon into a 
private drain running through his land, is by 
petition under the Rev. Sts. c. 25, § 6, (Gen. 
Sts. c. 44, § 19,) and not by action of tort. Jd. 

23. No action lies against a city for a 
failure to keep a public sewer and cesspool in 
repair, whereby waste water accumulates and 
flows into the cellar of a neighboring house, 
which is not connected by a drain with the 
public sewer. Barry v. Lowell, 8 Allen, 127, 
(1864). 

24. A citizen who furnished cattle to a 
public enemy, at the request of the selectmen 
and other citizens of the town, in compliance 
with the exactions of such enemy upon the 
town, and to prevent the execution of his 
threats of violence, acquired thereby no right 
of action against the town for his indemnity. 
Haliburion vy. Frankfort, 14 Mass. 214 
(1817). 

25. An inhabitant of another state, who 
sustains an injury in consequence of a defect 
in a highway, may bring his action against 
the town or city bound to repair the same, in 
any county in the commonwealth. Raymond 
v. Lowell, 6 Cush. 524 (1850). 

26. A town which voluntarily pays the fees 
of commissioners appointed by:the legislature 
to establish the boundary line between it and 
another town, under a resolve of the legisla- 
ture providing that such fees shall be paid by 
the towns, one half by each, cannot recover 
from the other town any part of the sum paid. 
South Scituate v. Hanover, 9 Gray, 420 
(1857). 

27. Money charged by a city for a wagon- 
er’s license, and paid with a full knowledge 
of the facts, will be deemed to have been paid 
voluntarily, though paid under protest, and 
cannot be recovered back. Cook v. Boston, 
9 Allen, 393 (1864). 

28. Selectmen of a town may discontinue a 
suit in equity brought by them to restrain a 
railroad corporation from unlawfully and dan- 
gerously running cars on their road; although 
a temporary injunction has been issued; 
and although some of the inhabitants of the 
town move to come in and prosecute the suit. 
Mears v. Boston & N. Y. Central Railroad, 
5 Gray, 371 (1855). 

29. Orders for money, made payable to 
bearer, drawn by the selectmen of a town and 
accepted by the town treasurer, without express 
authority of the town, will not render the town 
liable to’an action in the name of any one other 
than. the person to whom they were issued. 
Smith v. Cheshire, 138 Gray, 318 (1859). 

30. A town treasurer is not liable in an ac- 
tion for money had and received, to a creditor 


ACTIONS. 3 


of the town, for merely neglecting to pay over 
money in his hands appropriated by the town 
to the payment of the claim of such creditor, 
and ordered to be so paid by the selectmen; 
but the remedy of the creditor is by an action 
against the town. Weston v. Gibis, 23 Pick. 
205 (1839). 

31. In an action brought by a town against 
the town treasurer for money had and received 
by the defendant to the plaintiff’s use, the 
evidence tended to show that the defendant 
had received certain sums as such treasurer, 
which had not been charged to him in his an- 
nual settlement, and that, therefore, a larger 
balance should have been credited to the town 
by him in his account. The defendant’s an- 
swer put in issue any such liability. Held, 
thet the whole account between the parties 
was necessarily opened, and that the defend- 
ant might show that certain taxes charged to 
him in the account had not been legally as- 
sessed, and that he could not legally collect 


them. Adams vy. Farnsworth, 16 Gray, 
(1860.) : 
52. A town is not liable to an action by the 


state commissioner for the sale of liquors, for 
the price of liquors bought of such commis- 
sioner on credit by the town agent appointed 
under St. 1855, c. 215, § 5 (Gen. Sts. c. 86, § 
17). Mansfield v. Stoneham, 15 Gray, 
(1860). But see now St. 1861, c. 136, § 2. 

33. Where a statute requires a demand to 
be made in writing on the mayor and alder- 
men of acity thirty days before the commence- 
mentof a suit, an agreement in a case stated, 
that a demand was made on the city, will be 
understood to be such a demand as is required 
by the statute. Jennisonv. Roxbury, 9 Gray, 
32 (1857). 

34. In action against a town to recover for 
work done under a contract in building a road, 
the plaintiff may recover under a general 
count the value of the work, provided it was 
done in good faith and is beneficial to the de- 
fendants, although the contract has not been 
fully performed. Reed v. Scituate, 5 Allen, 
120 (1862). 

35. A city, whose charter and ordinances 
provide that no contract shall be binding on 
the city, unless made by some authorized 
agent, and within some appropriation for the 
purpose, is not liable for legal services, bene- 
ficial to the city, performed by counsel re- 
tained by a majority of the members of the 
board of aldermen, without any official action 
of the city council or of either branch thereof; 
although the usage of the city has been to pay 
such bills, approved by a committee of either 
board, without any formal vote. Butler v. 
Charlestown, 7 Gray 12 (1856). 

36. Where a drain was dug by a surveyor of 
highways, for the purpose of raising a legal 
question as to the bounds of a highway, and 


the town appointed a committee to defend an 
action brought against the surveyor therefor, 
and voted to defray the expenses incurred by 
the committee, it was held, that the town was 
bound by such vote, and that the committee 
were entitled to compensation and indemnity 
from the town, for their expenses and services. 
Bancroft v. Lynnfield, 18 Pick. 566 (1836). 

37. It is competent for the inhabitants of a 
town to take upon themselves the expenses of 
a suit against their agent or servant, in which 
the interests of the town are directly involved. 
Babbitt v. Savoy, 3 Cush. 530 (1849). 

38. A town having appointed a committee 
for an illegal purpose, with authority to de- 
fend all suits which might grow out of the 
same, and also voted that all costs, expenses, 
and trouble which the committee might incur 
in the premises, should be paid by the town; 
it was held, that the town were not liable for 
the services of the committee rendered in 
effecting the purpose of their appointment; 
but were liable for services performed by them 
in defending an action brought against the 
town on account thereof; Drake v. Sioughton, 
6 Cush. 893 (1850); and were also liable for 
professional services rendered by counsel em- 
ployed by the committee in defence of such a 
suit. Cushing v. Stoughton, Ib. 389. 

39. The inhabitants of a school district, 
having passed a vote to build a schoolhouse, 
appointed a committee to select and purchase 
a lot of land for that purpose, and, upon a re- 
port of the committee, gave them instructions 
to purchase a particular lot; the committee 
accordingly purchased the lot so designated, 
and as the only condition upon which they 
could obtain a conveyance, gave the seller 
their individual note for the purchase money ; 
a deed was then made to the committee and 
the other inhabitants of the district, in their 
corporate capacity, of the lot of land thus 
purchased; the district subsequently rescinded 
their votes relative to the building of the 
schoolhouse, and the committee afterwards 
paid the note which they had given for the 
land. In an action by the committee against 
the district, it was held, that the plaintiffs were ~ 
entitled to recover the sum so paid by them, 
notwithstanding they had reason to suppose, 
before the purchase was made, that a meeting 
of the district would be held for the purpose 
of rescinding the votes under which the plain- 
tiffs were authorized to proceed, and notwith- 
standing the rescinding of those votes, and the 
fact that the payment was made by the plain-. 
tiffs subsequently thereto. Kingman vy. North 
Bridgewater, 2 Cush. 426 (1848). 

40. A town is not bound by its corporate 
vote, to pay the expenses of a field driver in 
defending a suit brought fur taking up and 
impounding cattle running at large contrary 
to law; such agreement not being within the 
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scope of a town’s corporate powers. Vincent 
vy. Nantucket, 12 Cush. 103 (1853). 

41. On a vote of a town to indemnify their 
selectmen against any clainy for damages and 
costs of a certain description which may be 
legally substantiated against them, the select- 
men may maintain an action against the town 
to recover the amount of a judgment rendered 
against them for such damages and costs, and 
the fees of counsel and witnesses, and other 
expenses, incurred reasonably and in good 
faith in defending the action in which the 
judgment was recovered, without proving that 
the town had notice of the pendency of the 
action. Hadsell v. Hancock, 3-Gray, 526 
(1855). 

42. A vote of a town to indemnify its three 
selectmen against any claim for damages and 
costs of a certain description which may be 
legally substantiated against them or either of 
them, will support a joint action against the 
town by two of the selectmen, without joining 
the third, to recover the amount of a judg- 
ment for such damages and costs recovered in 
an action against the two, and paid by one of 
them, and also the reasonable expenses of de- 
fending the action, paid and incurred by the 
two separately. Jd. 

43. An action of tort lies against a city to 
recover damages occasioned by the obstruc- 
tion, owing to negligence on the part of the 
city, of a natural watercourse, through a cul- 
vert under a highway, although the plaintiff is 
the owner of the land on both sides of the 
highway. Parker v. Lowell, 11 Gray, 353 
(1858). 

44, In an action against a city for damages 
suffered by the obstruction of a culvert for a 
watercourse under a highway, tbe judge in- 
structed the jury that the burden of proof was 
on the plaintiff to show that the injury sus- 
tained by him was attributable solely to the 
negligence of the defendants in omitting to 
remove the obstruction, and that in the ab- 
sence of any proof of neglect or want of care 
bythe plaintiff or a stranger, in any way con- 
tributing to the injury or to the obstruction in 
the culvert, if the defendants through negli- 
gence suffered the culvert to be obstructed, 
and the injury was caused by reason solely of 
said obstruction, the defendants would be lia- 
ble. It was held, that the defendants had no 
ground of exception. . Jd. 

45. Inhabitants of a town are not competent 
to be appraisers of land upon the extent of an 
execution in favor of the town. Boston v. 

» Tileston, 11 Mass. 468 (1814). But see Gen. 
Sts. c. 122, § 18. 

46. If the defendants in an action brought 
in favor of a town have filed an affidavit of 
merits at the first term, the objection that the 
action was brought without the authority of 
the town cannot be taken after the expiration 
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of that term, even though they have leave to file 
their answer in the. vacation. Walpole v. 
Gray, 11 Allen, (1865). 

47. A citizen of a town who enlisted in the 
military service of the United States after a 
vote of the town to pay a monthly sum to each 
citizen thereof who should so enlist had been 
terminated, under St. 1861, ce. 222, § 2, by the 
lapse of ninety days, cannot, maintain any ac- 
tion against the town to recover the bounty so 
voted. Curtis v. Pembroke, 11 Allen, 
(1865), 

48. If prior to St. 1861, c. 222, a town has 
voted that a certain sum monthly should be 
paid to each citizen of the town who should 
enlist in the military service of the state, with 
the intention of serving in the army of the 
United States, if called upon, a citizen who so 
enlisted under that vote, may, under that stat- 
ute, maintain an action against the town to 
recover such pay for a time not exceeding 
ninety days from his enlistment. Grover v. 
Pembroke, 11 Allen, (1865). 

49. Receiving state aid will not prevent a 
soldier from recovering any sum to which he 
may be entitled under the votes of the town in 
which he enlisted. Jb. 

50. A vote passed at a town meeting, ap- 
pointing a committee “to settle the dispute” 
between the town and the plaintiff, was held 
not to take the plaintiff’s demand out of the 
statute of limitations. Jiske v. Needham, 11 
Mass. 452 (1814). r 

51. A vote of an authorized committee ofa 
city, electing their clerk city engineer for a 
year froma subsequent day, duly recorded, 
and signed by him as their clerk, is sufficient 
to take his appointment out of the statute of 
frauds, although the amount of compensation 
is not named in the vote. Chase vy. Lowell, 
7 Gray, 33 (1856). 

See ANNEXATION AND Division or Towns, 
5; APPROPRIATIONS, 20-23; ConrTRacTs; 
Does, 2; ELrctions, 25-32; FINANCE; Fire; 
Fiso, 6-8; GunrpowprER; Hbeatra, 14; 
Houses oF CoRRECTION AND JAILS; OFFI- 
CERS; ORDINANCES; PauprerRs; PENALTIES; 
ScHOOLS, 24, 27, 833-37: SuwerRs AND DRAINS; 
Taxes; TREASURER; Water, 2-4; Ways. 

Set-off. 

52. Where the official bond, given to a 
town by a collector of taxes and his sureties, 
is several as well as joint, and the collector 
brings an action against the town on a demand 
which is itself the subject of set-off, the defend- 
ants may set off their claim on such bond for 
money which the plaintiff has received on tax 
bills committed to him for collection, and 
which he has not accounted for nor paid over. 
Donelson v. Colerain, 4 Met. 430 (1842). 

53. Taxes, being neither judgments nor 
contracts, are not the subject of set-off under 


the provisions of the Rev. Sts. c. 96 (Gen. 
Sts. c. 180). Peirce v. Boston, 3 Met. 520 
(1842). See Commonwealth vy. Phenix Bank, 
11 Met. 185; Appleton v. Hopkins, 5 Gray, 
533. 

Trustee Process. 

54. An order of a city council, wpon laying 
out a street, that a certain sum be paid, as 
damages, to aparty over whose land the street 
was laid out, does not constitute a debt due 
from the city, and therefore does not make 
the city liable as trustee of such party, under 
the provisions of statute regulating the trustee 
process. Fellows v. Duncan, 13 Met. 332 
(1847). 

55. Payment of money by a town to the 
prudential committee of a school district in 
the town, for the purpose of being paid over 
to an instructor of a school for his wages, does 
not make the committee liable in the trustee 
process as the instructor’s trustee, nor dis- 
charge the town from its liability to the in- 
structor. Clark v. Great Barrington, 11 
Pick. 260 (1831). 

56. A city officer, who is chosen for a year, 
subject to be removed from office at any time, 
at the will of the mayor and aldermen, and 
whose salary is payable quarterly, may legally 
make an assignment of a quarter’s salary be- 
fore the quarter expires. Brackett v. Blake, 
7 Met. 335 (1844). 

57. Future wages to be earned under an 
existing appointment as watchman of a city 
may be assigned, by an order addressed to the 
treasurer of the city; and such an order, giv- 
en in the middle of a month, for ‘‘ the amount 
on my month’s wages, when due,” means the 
wages of that month. Macomber v. Doane, 
2 Allen, 541 (1861); and see Ib. 40. 

58. A city cannot be charged as trustee of 
a teacher of a public school, paid by a quar- 
terly salary, upon a process of foreign attach- 
ment served in the middle of a quarter. Had- 
ley v. Peabody, 13 Gray, 200 (1859). 


59. A county is not chargeable, in a trustee 


process, for compensation due to a juror and 
ordered to be paid from the county treasury. 
Wiliams v. Boardman, 9 Allen, 570 (1865). 


AMUSEMENTS. 


1. Under St. 1821, c. 110, authorizing the 
mayor and aldermen of Boston to license 
theatrical exhibitions, the license need not be 
in writing. Boston v. Schaffer, 9 Pick. 415 
(1830). 

2. Under the provision authorizing the 
mayor and aldermen to license theatrical ex- 
hibitions, ‘‘on such terms and conditions as 
to them may seem just and reasonable,” they 
may exact money for the license. Jd. 
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8. An action on a promise to the mayor and 
aldermen to pay for a license, is rightly 
brought in the name of the city, the mayor 
and aldermen being merely agents of the city. 
Ib. 

4. It is competent to the legislature to 
grant to a city or town, power to exact the 
payment of money as one of the conditions of 
granting a license for theatrical exhibitions. 
Ib. 

5. A school for the teaching of dancing . 
does not require a license from the mayor and 
aldermen or selectmen, although admittance 
thereto is paid for on each evening. Com- 
monwealth v. Gee, 6 Cush. 174 (1850). 


ANNEXATION AND DIVISION OF 
TOWNS. 


1. The act for the annexation of Chartes- 
town to Boston, (St. 1854, c. 483,) is uncon- 
stitutional and wholly void; because it under- 
takes to erect the territory of Charlestown, 
until the next decennial census, into a repre- 
sentative district which is neither a town nor 
acity; and contains no adequate provisions 
to secure to the inhabitants of Charlestown 
their rights to elect representatives and sena- 
tors in the general court, and representatives 
in congress. And the mayor and aldermen 
of Charlestown were therefore justified in 
refusing to certify to the secretary of the 
Commonwealth the result of the votes of the 
inhabitants of Charlestown accepting said act. 
Warren v. Charlestown, 2 Gray, 84 (1854). 

2. Where a part of a town had been an- 
nexed to and made part of a parish in another 
town, without notice to such town or to the 
inhabitants of the part so annexed, and the 
same had been acquiesced in for nearly eighty 
years; it was held to be too late for this 
court to inquire into the constitutional author- 
ity of the legislature to make such annexa- 
tion. Cobb v. Kingman, 15 Mass. 197 (1818). 

3. When an act incorporating part of a 
town and constituting it a new town provides 
that all the debts due to or from the original 
town shall be divided between the two towns, 
in proportion to the state valuation, and that 
the poor, with which the original town was 
then chargeable, together with those then re- 
moved therefrom and afterwards returning for 
support, shall be divided in the same propor- 
tion, —the legal construction of such a pro- 
vision is, that the debts are to be paid to or 
by the original town, who may be compelled 
by the new town to pay over to it its propor- 
tion of debts received, and may compel such 
new town to reimburse its proportion of debts 
paid; and that the charges of maintaining the 
poor, and not their persons, are to be divided, 
each town haying w remedy against the other 
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for a reimbursement of any excess of such 
charges beyond its due proportion. Brewster 
vy. Harwich, 4 Mass. 278 (1808). 

4, Such a provision does not affect the set- 
tlement of any of the inhabitants of either of 
the towns. Jd. 

5. Where a town was divided, and a partof 
it established as a new town, after the com- 
mencement of a suit in equity by such town 
against a railroad corporation, for a nuisance to 
a public highway, which, upon the division, fell 
within the limits of the new town, and the act 
for the division provided that such suit should 
be assumed, and might be prosecuted to final 
judgment, by the new town, at their expense 
and for their benefit, but in the name of the 
old town; it was held, that the division did 
not operate to vacate or otherwise affect the 
suit. Springfield v. Connecticut River Raal- 
‘road, 4 Cush. 63 (1849). 

6. The act incorporating a new town, cre- 
ated partly from the town of B., provided that 
it should be entitled to a proportion of all the 
property, rights and credits of B. It was 
held, that such new town was not therefore 
entitled to any part of a fund arising from the 
sale of land originally appropriated to the use 
of the ministry in the town of B. Harrison 
v. Bridgeton, 16 Mass. 16 (1819). 

7. Where part of a town is set off from one 
county and annexed to a town in another 
county, by a statute which provides that ‘all 
taxes heretofore assessed shall be paid in the 
same manner as heretofore,” and that the 
first town ‘‘ shall be holden to make the same 
appropriations on the territory thus set off, 
for roads, the current year, as though this 
act had not passed;” a highway which the 
county commissioners of the first county, 
before the act of separation took effect, laid 
out and ordered to be built by the first town, 
must be completed by that town, and its com- 
pletion may be enforced by said commis- 
sioners, if it be proved that the town made an 
appropriation and assessed a tax for the pur- 
pose before the act took effect; but not other- 
wise. Norwich v. Hampden, 4 Gray, 172 
(1855). 

8. St. 1853, c. 114, incorporating the town 
of Nahant from the city of Lynn, and pro- 
viding that it should be entitled to receive of 
the city of Lynn its proportion of all the cor- 
porate property then owned by Lynn, did not 
transfer or vest in Nahant the title to any 
real estate owned by Lynn. It gave them the 
right to receive their proportion of the cor- 
porate property. But when their proportion 
was ascertained, a conveyance would be ne- 
cessary to pass the title to real estate. Sim- 
mons V. Nahant, 3 Allen, 316 (1862). 


See Pauprrs, 32, 52, 105-135, 237, 266; 
Taxes, 33, 47, 63. 
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APPRENTICES. 


1. Under St. 1793, c. 59, § 4, (Gen. Sts. ¢. 
111, §§ 4, 5,) which provides that in certain 
cases male children may be bound out as 
apprentices by the overseers of the poor 
‘‘until they come to the age of twenty-one 
years,” the*overseers are not authorized to 
bind out a male child to serve as an appren- 
tice until he shall be twenty years of age. 
Reidell v. Congdon, 16 Pick. 44 (1834). 

2. The same statute requires that in inden- 
tures of apprenticeship by overseers of the 
poor, provision shall be made for instructing 
the male children ‘‘ to read, write, and cipher” 
and ‘‘ for such other instruction, benefit and 
allowance, either within or at the end of the 
term, as to the overseers may seem fit and 
reasonable.” It was held, that an indenture, 
in which the master merely covenanted to 
give the apprentice ‘‘ the privilege of all the 
town school usually taught in the town” was 
void. Jd. 

3. An indenture of apprenticeship entered 
into by overseers of the poor, which does not 
contain a provision fer the instruction of the 
minor in reading, &c. pursuant to the statutes, 
is void in regard to all the parties. Butler v. 
Hubbard, 5 Pick, 250 (1828). 

4, The covenants in an indenture of ap- 
prenticeship that the apprentice shall serve, 
and that the master shall instruct him and 
provide for him, are independent; so that if 
the apprentice, by reason of incurable illness, 
becomes unable to learn his master’s trade, 
or to perform the stipulated services, the 
master cannot of his own authority put an 
end to the contract. Powers v. Ware, 2 Pick. 
451 (1825). 

5. So if the apprentice steal his master’s 
goods. Ib. . 

6. The selectmen of a town, who were e% 
officio oversecrs of the poor, no persons having 
been especially chosen overseers, bound out 
a child as an apprentice, by an indenture 
wherein they designated themselves simply as 
selectmen. It was held, that the indenture 
was valid; and an action brought upon it by 
overseers of the poor was sustained. Jowers 
v. Ware, 2 Pick. 451 (1825). 

7. Where the master cut out his signature 
from the indenture, by permission of one 
only of the selectmen, it was held, that he was 
not discharged of the contract. Jd. 


APPROPRIATIONS. 


1. It is doubtful whether a town can legally 
vote to pay for property furnished by a citizen 
to a public enemy, at the request of the select- 
men, in compliance with the exactions of such 


!enemy upon the town, and to preyent the ex- 
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ecution of his threats of violencee Halibur- 
tonv. Frankfort, 14 Mass. 214 (1817). 

2. Towns have no authority, without special 
authority from the legislature, in time of war 
and danger of hostile invasion, to raise money 
to give additional wages to the militia and for 
other purposes of defence. Stetson v. Kemp- 
ton, 13 Mass. 272 (1816). 

3. A town have no authority to vote money 
for the purchase of uniforms for an artillery 
company; and will be restrained by injunc- 
tion from paying the money, even after the 
officers of the company, upon the faith of an 
order drawn in their favor by the selectmen 
on the town treasurer, have purchased the 
uniforms and deposited them in the armory, to 
be there kept as the property of the town. 
Claflin v. Hopkinton, 4 Gray, 502 (1855). 

4. If an expenditure of money was reason- 
ably necessary and proper to enable towns to 
fill the quotas of troops allotted to them re- 
spectively in the late war, it was competent 
for the legislature to authorize the appropria- 
tion of money for that purpose, or to confirm 
and make valid the doings of towns in raising 
money for that object. Fowler v. Danvers, 
8 Allen. 80 (1864). 

5. The legislature have power to authorize 
towns to raise money by taxation for the pur- 
pose of refunding sums which have been con- 
tributed by individuals into a common fund 

‘for the general purpose of filling quotas of 
troops under calls of the President of the 
United States during the recent war; but not 
for the purpose of refunding sums paid by in- 
dividuals for substitutes. Freeland v. Hast- 
ings, 10 Allen, 570 (1865). 

6. The building of a theatre, a circus, or 
any other place of mere amusement, at the 
expense of the town, could not be justified 
under the term ‘‘necessary town charges.” 
Nor could the inhabitants be lawfully taxed for 
the purpose of raising a statue or monument, 
these being matters of taste and not of neces- 
sity; unless, in populous and wealthy towns, 
they should be thought suitable ornaments 
to buildings or squares, the raising and main- 
tenance of which are within the duty and care 
of the governors or officers of such towns. 
Parker, C. J., in Stetson v. Kempton, 13 
Mass. 279 (1816). 

7. Cities and towns in this commonwealth, 
by virtue of their general powers, have author- 
ity, in their corporate capacity, to build a 
market-house, to appropriate money therefor, 
and to assess the same upon the inhabitants. 
Spaulding v. Lowell, 23 Pick. 71 (1839). 

8. Where a town built a market-house two 
stories high, and appropriated the lower story 
‘for a market, which was bona fide their prin- 
cipal and leading object in erecting the build- 
ing, it was held, that the appropriation of the 
upper story to other subordinate purposes 


was not such an excess of authority as to 
render the erection of the building and the 
raising of money therefor illegal. Jd. 

9. A town which acts also as a parish, may 
raise money to repair a meeting-house as a 
compensation for'the use of it for municipal 
purposes, or to pay a sexton for ringing the 
bell for town meetings, but such design 
should appear in the vote; for prima facie 
money to repair a meeting-house, or for the 
pay of a sexton, is for parochial and not mu- 
nicipal purposes, and cannot be assessed on 
such inhabitants as are not members of the 
parish. Woodbury v. Hamilton, 6 Pick. 101 
(1828). 

10. Towns have no authority to expend 
money, or pledge their credit, to celebrate the 
anniversary of the surrender of Cornwallis, 
Tash v. Adams, 10 Cush. 252 (1852). But see 
St. 1861, c. 165. 

11. A town has no authority to appropriate 
money for the celebration of the Fourth of 
July. Hoodv. Lynn, 1 Allen, 103 (1861). 
Gerry v. Stoneham, Ib. 319. But see St. 1861, 
c. 165. 

12. A town has authority to provide for the 
support of a public clock, and to assess the 
expense thereof upon the inhabitants of the 
town. Willard v. Newburyport, 12 Pick. 227 
(1831). 

13. A town voted to raise and appropriate a” 
certain sum for purchasing a fire engine, pro- 
vided that the same amount should be raised 
by private subscription within ninety days, 
the engine to be located by the selectmen. A 
subscription was obtained for the sum re- 
quired, but on condition that the engine should 
be located in a particular place designated, 
and in consequence the assessors declined ac- 
cepting it. Thereupon, with the consent of 
a portion of the subscribers, but without the 
knowledge of the others, the condition was 
erased; but one of the subscribers verbally 
guaranteed to the assessors the payment of 
the whole sum; and in this form the subscrip- 
tion was accepted, and the sum voted by the 
town was assessed. JZeld, that there was a 
substantial compliance with the proviso of the 
vote, and, therefore, that the assessment was 
authorized. Torrey v. Milbury, 21 Pick. 64 
(1838). 

14. A town is authorized to appropriate 
money for the repair of fire engines used for the 
purpose of extinguishing fires therein, whether 
they belong to the town or were purchased by 
private subscription. Allen v. Taunton, 19 
Pick. 485 (1837). 

15. A town has authority to appropriate 
money for the construction of reservoirs for 
water to supply fire engines. Hardy v. Wal- 
tham, 3 Met. 163 (1841). 

16. A town has no authority, it seems, to 
erect an embankment or other separate work, 
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wholly detached from a road, for the purpose 
of facilitating the making, maintenance, or 
future repair of the road. Anthony v. Adams, 
1 Met. 286 (1840). — 

17. A town has no authority to raise money 
to aid in the construction of a road which by 
law is to be made at the expense of the county, 
and consequently a tax laid by the town for 
the purpose of collecting the money is illegal 
and void. Parsons v. Goshen, 11 Pick. 396 
(1831). 

18. A town is authorized to indemnify its 
officers against any liability which they may 
incur in the dona fide discharge of their duties, 
although it turn out that they have exceeded 
their legal rights and authority. Bancroft v. 
Lynnfield, 18 Pick. 566 (1836). 

19. A town may appropriate money to in- 
demnify its school committee for expenses 
incurred in defending an action for an alleged 
libel contained in a report made by them in 
good faith, and in which judgment has been 
rendered in their favor. Suller v. Groton, 11 
Gray, 340 (1858). 

20. In 1819 a town voted to raise a sum of 
money for state, county, and town taxes, and 
the same was assessed, collected, and paid in 
due proportions into the state, county, and 
town treasuries; but in consequence of irreg- 
ularitics in the assessors’ proceedings, the 
assessment was held to be illegal, and the as- 
sessors,* to prevent the bringing of ‘actions 
against them by persons whose property had 
been distrained, refunded each a third part of 
the amount which had been collected by dis- 
tress, and afterwards, in 1824, the town voted 
to raise a sum of money, and to direct the 
town treasurer to pay over, when it was col- 
lected, to the assessors, the amount which they 
had so refunded for the use of the town.” It 
was held, that without such a vote the town 
could not have been compelled to indemnify 
the assessors. Nelson v. Milford, 7 Pick. 18 
(1828). 

21. Held, also, that this vote was a promise, 
founded, so far as regarded the town tax, on 
a valid consideration, and that it could not be 
rescinded by a subsequent vote. Jd. 

22. Held, also, that in respect to the state 
and county taxes, this promise was without 
consideration. Jd. 

23. Held, also, that the plaintiff, one of the 
assessors, might bring his action against the 
town to recover his third part embraced by the 
promise; but that his own tax, paid by him 
voluntarily, was not included in the promise, 
and could not be recovered back. Jd. 

24. The power of towns to vote and grant 
money for the support of town schools is not 
restricted to the amount that is necessary to 
support the schools which the Rev. Sts. ec. 23, 
§3 1-5, and 60, (Gen. Sts. c. 88, §$ 1, 2, 14,) 
require them to support, under a penalty for 


refusal or*neglect so to do; but they have 
power to vote and grant money for the sup- 
port of other town schools, for instruction in 
other branches of knowledge which the revised 
statutes do not require to be taught in such 
schools. Cushing v. Newburyport, 10 Met. 
508 (1845). ; 

24a. A town which had raised money for 
the support of all the schools required by law, 
and had supported them, also raised money to 
support, and did support, a female high school 
for the purpose of teaching book-keeping, 
algebra, geometry, history, rhetoric, mental, 
moral and natural philosophy, botany, the 
Latin and French languages, and other higher 
branches of knowledge than were taught in 
the grammar schools of the town. It was held, 
that this was a town school, within the mean- 
ing of the revised statutes, and that the money 
for its support was legally raised by tax. 0. 

25. A town which had received its portion 
of the surplus revenue of tlie United States, 
under St. 1837, c. 85, voted that the same 
should be lent equally to each and every in- 
habitant, that the notes of the individuals re- 
ceiving the money should be taken therefor, 
payable when the state government should 
call for the money, and that sureties should 
not be required on such notes. Jeld, that 
such a disposition of the money would be a 
violation of the provision of the statute that 
towns shall apply their portions of such sur- 
plus revenue, or the interest thereof, to those 
public objects of expenditure, for which they 
might lawfully raise and appropriate money, 
and to no other purpose. Simmons y. Han- 
over, 23 Pick. 188 (1839). 

26. ‘Towns have no authority to raise money 
for the purpose of abating a particular class 
of taxes; and, therefore, had no right to ap- 
propriate the interest of the portion of the 
surplus revenue of the United States distri- 
buted to them under St. 1837, ec. 85, for the 
payment of poll-taxes. Cooley v. Granville, 
10 Cush. 56 (1852). 

27. Certain surplus revenue of the United 
States having been distributed to the several 
states, and the share of this commonwealth 
thereof having been by St. 1837, c. 85, de- 
posited with the towns, to be applied ‘‘ to those 
public objects of expenditure for which they 
may now lawfully raise and appropriate mon- 
ey,” a town was enjoined from loaning its 
portion of the same to its inhabitants indi- 
vidually, on their personal security. Pops v. 
Halifax, 12 Cush. 410 (1853). 

28. A town has no authority to appropriate 
money for the payment of expenses incurred 
by individuals, prior to its corporate existence 
as a town, in procuring the passage of its 
charter. Frost v. Belmont, 6 Allen, 152 (1863). 

29. A town is not responsible fur the fidelity 
of its field drivers; and is not bound by its 
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corporate vote, to pay the expenses of a field 


driver in defending a suit brought for taking 
up and impounding cattle running at large 
contrary to law; such agreement not being 
within the scope of a town’s corporate powers. 
Vincent v. Nantucket, 12 Cush. 103 (1852). 

30. The St. of 1863, c. 38, does not legalize 
a vote of the inhabitants of a town to pay 
money to persons who had already enlisted in 
the service of the United States. Fowler v. 
Danvers, 8 Allen, 80 (1864). 


See Finance; Pusric Buiprnes, 1. 


Of the Kkemedy in Equity in Cases of illegal 
Appropriations. 

31. Under St. 1847, c. 37, (Gen. Sts. c. 18, 
§ 79,) the supreme judicial court have juris- 
diction in equity, upon a proper case being 
made, to compel the restoration of money, with 
interest thereon, to the treasury of a’ town, 
which has been taken therefrom and applied to 
illegal purposes by officers of the town, under 
a vote of a majority of the inhabitants thereof. 
Frost v. Belmont, 6 Allen, 152 (1863). 

82. This court will not restrain by injunc- 
tion the collection of a town tax ‘* for contin- 
gent expenses,” if it appears that the objects 
for which the money is wanted were stated 
orally at the meeting at which the vote to 
raise the money was passed; that no objection 
to the form of the vote was then made; that 
the objects for which it was raised were neces- 
sary expenditures of the town; that no appro- 
priation of any part of the money to any un- 
lawful purpose is intended; and that for many 
years the town has been in the habit of pass- 
ing votes to raise money in that form. Jree- 
land v. Hastings, 10 Allen, 570 (1865). 

33. An injunction will not be granted to 
restrain the payment of money illegally voted 
by a town, if the petitioners have been guilty 
of gross laches, and knowingly have permitted 
others to incur liabilities in Sood faith, rely- 
ing on such appropriation for reimbursement. 
Tash v. Adams, 10 Cush. 252 (1852). 

34. A delay of ten months by inhabitants 
and tax payers of a town before bringing their 
bill to restrain the payment of money for ex- 
penses already incurred in draining a pond, 
under a vote of the town, is such laches as 
will forfeit their right to equitable relief. 
Fuller v. Melrose, 1 Allen, 166 (1861). 

35. A town must be a party to a bill in 
equity to restrain its treasurer from paying 
out money voted for illegal purposes at legal 
meetings of the town. Allen v. Turner, 11 
Gray, 436 (1858). 

See ante, 3. 


ASSESSORS. 
See Erections, 32; EstoppeEL; OFFICERS, 
80-32; TAXEs. 
2 


BONDS. 


1. A town treasurer and collector is liable 
on his bond for not paying over money col- 
lected by him, although the same has been 
stolen from him without his fault. MMancock 
v. Hazzard, 12 Cush, 112 (1853). 

2. A bond executed to a town by its col- 
lector of taxes, and placed in the hands of the 
town treasurer, may be enforced against the 
collector and his sureties, without proof of 
its approval by the selectmen, or of its deliv- 
ery. Wendell v. Fleming, 8 Gray, 618 (1857). 

3. Defects in the warrant and tax list com- 
mitted to a collector of taxes constitute no 
defence to an action on his bond by a town, 
to recover money received by him for taxes, 
and not paid to the town. Sandwich v. Fish, 
2 Gray, 298 (1854). 

4. Where a town, yearly, for four succes- 
sive years, charges a collector of taxes in ac- 
count with the amount of taxes intrusted to 
him for collection, and with the balance of 
the previous year’s account, and credits him 
with the money received from him, and with 
the baiance carried to the next year’s account, 
and no other appropriation of the sums paid 
by him is made by either party, they will be 
applied to the extinguishment of the earliest 
charges; and the balance of each year’s ac- 
count, except the last, being thus extin- 
guished, the town may recover the final 
balance of him and his sureties in an action 
on his bond for the fourth year. Jd. 

5. When the same person is collector of 
taxes for two successive years, and pays to 
the town the arrears of taxes collected on the 
tax list of the first year, with the money col- 
lected on the tax list of the second year — the 
town not knowing whence the money came — 
and fails to perform the condition of his 
official bond for the second year, his sureties 
on that bond, when sued for his default, are 
liable to the extent of the default, and are not 
entitled to deduct the amount so paid by him 
for the taxes of the first year. Colerain v. Beil, 
9 Met. 499 (1845). 

6. When a collector is removed from office 
within a year after the taxes are committed 
to him to collect, his sureties, if sued on his 
official bond, may give evidence, for the pur- 
pose of reducing damages, that the uncollected 
taxes of certain persons on his tax list could 
not be collected, by reason of their inability 
to pay. Otherwise, if the collector was not 
removed until after a year from the time when 
the taxes were committed to him. Jd. 

7. When a collector of taxes is removed 
from office, he and his sureties are liable, on 
his official bond, for such part of the taxes 
committed to him as are lost by reason of his 
remissness, although the uncollected taxes 


shave been committed to his successor, who 
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has also given bond for the faithful discharge 


of the duties of his office. 0. 
8. If a collector of taxes, who has given 
bond to the town treasurer, instead of to the 
town, carries money, collected by him for 
taxes, to the treasurer, and would pay it 
to him, if payment were required, and the 
treasurer thereupon agrees with him, without 
the consent or knowledge of his sureties on 
the bond, that he may keep the money for a 
time, and pay his own debts with it, and he 
does so, the sureties are thereby discharged 
from their liability for the money so retained. 
Johnson v. Mills, 10 Cush. 503 (1852). 

9. Payments made by a collector of taxes 
in behalf of the town, and allowed to him by 
the town in account, cannot be again allowed 
him in an action by the town on his official 
bond. Cheshire v. Howland,13 Gray ,321(1859). 

10. In an action by a town on the bond of 
its collector of taxes, amounts paid by the 
collector on negotiable orders drawn by the 
selectmen upon him cannot be credited to the 
defendants. Jd. 

11. In such action interest is to be allowed 
upon the amount due from the time of a 
demand upon the collector. Jd. 

12. A constable’s bond in the city of Boston 
is properly made to the treasurer of the city, 
under the present statutes. Zyracy v. Glood- 
win, 5 Allen, 409 (1862). 

18. The condition of a constable’s bond, 
which provides that ‘‘ he shall faithfully per- 
form all the duties of a constable in the service 
of all civil processes which may be committed 
to him,” is not broken by his failure to pay to 
the plaintiff in a writ money intrusted to him 
for that purpose by the defendant therein, 
after completion of the service. Boston v. 
Moore, 3 Allen, 126 (1861). 

14. The St. of 1814, c. 165, which provides 
that no action shall be brought on the bond of 
a constable given to the treasurer of the city of 
Boston for a breach of the condition thereof, 
until a judgment has first been recovered on 
account thereof against the constable, is unre- 
pealed and in full force. ‘Calder v. Haynes, 
7 Allen, 387 (1863). 

15. A bond, given to the selectmen of a 
town and their successors in office, for the 
faithful performance, by the principal obligor, 
of the duties of treasurer and collector of the 
town, is not a bond required by law, and no 
action can be maintained thereon in the name 
of the successors of the obligees. Stevens vy. 
Hay, 6 Cush. 229 (1850). 

16. A bond given by a town treasurer and 
collector of taxes, not to the town, as required 
by Rev. Sts. c. 15, § 80, (Gen. Sts. c.18, § 72,) 
but to the selectmen of the town, is valid at 
common law; and the selectmen may main- 
tain an action upon it for the benefit of the 
town. Sweetser v. Hay, 2 Gray, 49 (1854). 
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17. After a collector of taxes had given 
bond with sureties for the collection of a tax 
of $2,572.82, it was ascertained that the tax 
was erroneously assessed, the assessors having 
added more than five per cent. to the amount 
of the tax voted, and the tax was, therefore, 
reassessed and made to amount to the sum of 
$ 2,490.01, and, without the knowledge of the 
sureties, the condition of the bond was altered 
so as to stipulate for the faithful collection of the 
new tax. Held, that the sureties were thereby 
discharged from all liability under the bond. 
Doane v. Eldridge, 16 Gray, (1860). 

18. A bond given by a county treasurer for 
the faithful discharge of the duties of his office, 
is intended to protect the public from defaults 
of the officer occurring during the year for 
which he was elected. Bigelow v. Bridge, 8 
Mass. 274 (1811). See Chelmsford Co. v. 
Demarest, 7 Gray, 1; Middlesex Manuf. Co. 
v. Lawrence, 1 Allen, 339; Lexington, Se. 
Railroad v. Hlwell, 8 Allen, 371. 


See Actions, 4, 6, 7, 52; SHAxs, 2, 3. 


BOUNDARIES. 


1. The recent perambulation of a line be- 
tween two adjoining towns by the selectmen, 
affords strong, but not conclusive evidence, 
that it is the true line. Freeman v. Kenney, 
15 Pick. 44 (1833). 

2. Perambulations of the boundaries of 
towns by the selectmen are no evidence against 
the Commonwealth of the title to flats within 
those towns. Commonwealth v. Roxbury, 9 
Gray, 451 (1857). 

3. Upon the division of Boston into wards, 
in 1822, a part of the boundary line of the fifth 
ward was described, in the return of the select- 
men, as running by the river, which was a 
navigable arm of the sea. It was held, that 
the exterior boundary of said ward did not 
extend into the river, beyond low-water mark. 
Trull v. Wheeler, 19 Pick. 240 (1837). 

4, A committee appointed to settle the 
boundary between two towns, in a report, 
which was accepted by both towns, defined a 
line by bounds, courses, and distances, and 
added, ‘*Some deviations from the original 
or natural boundary and some exchanges of 
territory are involved; and consequently it is 
supposed that the sanction of the legislature 
will be necéssary to render valid the arrange- 
ment agreed to.” ‘The legislature afterwards 
passed an act declaring that the lines thus de- 
fined ‘‘should constitute and be considered 
the boundary lines between the said towns, 
and the territory and jurisdiction on either 
side of said line as hereby established are ac- 
cordingly confirmed to said towns respec- 
tively.” Held, that neither the agreement of 
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the towns nor the act of the legislature af- 
fected the title of the Commonwealth to the 
seashore within one of the towns. Common- 
wealth v. Roxbury, 9 Gray, 451 (1857). 


See Actions, 26; Ways, 144, 450-460. 


BOUNTIES TO VOLUNTEERS. 


See Actions, 47-49; APPROPRIATIONS, 4, 
5, 30; ConstiruTionat Law, 3; Conrracts, 
25-29. 


BRIDGES. 


See Actions, 18, 20; Orricers, 43; SEWERS 
AND Drains, 21; Ways, 54-58, 63, 77, 93, 
205, 206, 270, 277, 288, 332, 350, 386, 396, 501, 
502. 


BUILDINGS. 


1. The enlarging and fitting up as a livery 
stable, in Boston, within one hundred and 
seventy feet of a church, of a dwelling-house 
which was built before the passing of St. of 
1810, c. 124, is an ‘‘erecting” of a livery sta- 
ble within the meaning of that statute, and, 
while the building is used and improved as a 
livery stable, renders the owner or keeper 
thereof liable to the penalties imposed by that 
act. The St. of 1810, c. 124, is not repealed 
by Rev. Sts. c. 58, § 4 (Gen. Sts. c. 88, § 31). 
Hastings v. Avken, 1 Gray, 163 (1854). 

2. The chief engineer of the fire department 
is a very proper person to commence a suit 
under St. 1835, c. 1389, to insure obedience of 
the law regulating the erection of wooden 
buildings in the city of Boston. But such 
suit must be brought within one year from 
the erection of the building, or no penalty 
can be enforced against the person erecting 
the building, in such suit or in any subsequent 
prosecution under said statute. And the stat- 
ute, begins to run, as to the penalty, from the 
time of the erection, and not from the time of 
the completion, of the building. Barnicoat 
v. Folling, 3 Gray, 134 (1854). (But wooden 
buildings erected in violation of the statute 
may be abated at any time as common nuisan- 
ces by the mayor and aldermen. St. 1847, c. 
132. 

# Where a by-law of a city prohibits the 
moving of buildings through the public streets, 
without a license granted by the mayor and 
aldermen, the board of aldermen cannot dele- 
gate to the mayor alone the power to grant 
such licenses. Day v. Green, 4 Cush. 483 
(1849). 

4. ‘The mayor of a city, who, under the au- 
thority of an order of the board of aldermen, 
which they had no power to pass, has granted 
a license for the moving of a building through 
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the streets, is not estopped, in an action of 
trespass against him, for removing the build- 
ing out of the street, where it has been left by 
the owner in the course of such removal, to 
set up the invalidity of the license. Jd. 


See Ornprinancgs, &. 9; PuBLic Buwwpines. 


BURIALS AND BURIAL-GROUNDS, 
See Hwarru, 9-14, 16, 17. 


CARRIAGES. 


1. Under the provisions of the act of 1847, 
c. 224, (Gen. Sts. c. 19, § 14,) the mayor and 
aldermen of the city of Boston have authority 
to make regulations as to the use of omni- 
buses and stage-coaches, for the transporta- 
tion of persons for hire from Roxbury to Bos- 
ton, and from Boston to Roxbury, while 
passing over and using the public streets of 
Boston, if, in the opinion of the mayor and 
aldermen, from the character of such vehicles, 
as to size, numbers, or mode of use, they 
would otherwise endanger or greatly incom- 
mode the public generally, who have occasion 
to use such public streets; and such regula- 
tions may prescribe certain streets as the 
route of travel for the vehicles mentioned in 
the same, and may provide for their exclusion 
from certain other streets ; provided such regu- 
latiof$ are ‘necessary and expedient for the 
due regulation,” within the city of Boston, of 
the omnibuses and other vehicles therein- 
specified. Commonwealth v. Stodder, 2 Cush. 
562 (1848). 

2. Butsaid act does not authorize the mayor 
and aldermen of Boston to require the pay- 
ment of money to the city by persons resident 
in Roxbury, who may set up and drive omni- 
buses and stage-coaches from Roxbury to 
Boston and back, for the conveyance of per- 
sons for hire, as a tax or duty upon such: ve- 
hicles, befure using the same; or to pass an 
ordinance, requiring persons resident in other 
towns and cities, and setting up and driving 
omnibuses and other vehicles from such towns 
or cities to the city of Boston, and back to 
their respective stations in such other towns 
and cities, for the transportation of passengers 
for hire, to obtain a license therefor, (irre- 
spective of the requirement of the payment of 
money for the same,) from such mayor and 
aldermen. Jb. 

3. A by-law of the city of Boston, having 
provided, in one section, that no carriage 
should be allowed to stand in any street more 
than fifteen minutes; and in another, that at 
any theatre*or place of public entertaininent, 
where hackney carriages attend for passengers, 
the police authorities might give directions re- 
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specting the standing of such carriages, while 
waiting for their passengers; and the police 
authorities having prescribed certain regula- 
tions for the standing of carriages at the Bos- 
ton Museum, and, among others, that a space 
of thirty-five feet in front of the door thereof 
should be kept open and unincumbered; .it 
was held, that the driver of ahackney carriage, 
who had placed the same on the space afore- 
said, and refused to remove therefrom, when 
directed so to do by the police authorities, for 
more than fifteen minutes, was guilty of an 
offence and liable to be prosecuted only under 
the last and not under the first-named section. 
Commonwealth v. Robertson, 5 Cush. 488 
(1550). 

4. Money charged by a city for a wagoner’s 
license, and paid with full knowledge of the 
facts, will be deemed to have been paid volun- 
tarily, though paid under protest, and cannot 
be recovered back. Cook v. Boston, 9 Allen, 
393 (1864). 


Law of the Road. 


5. St. 1820, c. 65, (Gen. Sts. c. 77, § 1,) 
establishing the law of the road, applies to the 
streets in Boston. Jfales v. Dearborn, 1 
Pick. 345 (1823). 

G6. A person driving a vehicle across the 
street must see that he does not interfere 
with others in the proper exercise of their 
right of passing. 1b. See Parker v. Adams, 12 
Met. 415. 

7. The law of the road, Rev. Sts. c. 5¥, § 1, 
(Gen. Sts. c. 77, § 1,) extends to all places 
appropriated, de gure or de facto, to the pur- 
pose of passing with carriages, &c., whether 
they are so appropriated by public authority 
or by the general license of the owners thereof, 
expressed or implied; and such owners them- 
selves, while using their land as a road, must 
conform to this law. Commonwealth vy. Gam- 
mons, 23 Pick. 201 (1839). 

8. By the “travelled part” of the road, in 
the statute, which requires persons meeting 
each other with carriages, &c. to turn to the 
right of the middle of such part, is meant that 
part which is usually wrought for travelling, 
and not any track which may happen to be 
made in the road by the passing of a vehicle. 
Clark v. Commonwealth, 4 Pick. 125 (1826). 

9. But when that part of a road which is 
wrought for travelling is hidden by snow, and 
a path is beaten and travelled on the side of 
’ the wrought part, persons meeting on such 
beaten and travelled path are required to 
drive their vehicles to the right of the middle 
of such path. Jaquith v. Richardson, 8 Met. 
213 (1844). 

10, The statute requires travellers in car- 
riages, wlio meet in a road, seasonably to 
drive their Carriages to the right of the middle 
of the travelled part of the road; and they 
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cannot avoid the penalty by seasonably turn- 
ing to the right of the wrought part of the 
road,. though they leave sufficient room for 
the travellers whom they meet to pass with 
convenience and safety, in the use of ordinary 
skill and care. Commonwealth y. Allen, 11 
Met. 403 (1846). 

11. In a complaint against a traveller for 
offending against this statute, it is not neces- 
sary to set forth a particular description of 
the road. Jd. 

12. The law of the road does not apply toa 
case where one vehicle is passing along a 
street, and another is turning into the same 
street from a cross road or way intersecting 
it, but is applicable only where vehicles meet 
or pass each other in travelling in the same 
street. Lovejoy v. Dolan, 10 Cush. 495 (1852), 
Garrigan v. Berry, 12 Allen, (1866). 

13. A master is not liable, under the Rev. 
Sts. c. 51, § 3, (Gen. Sts. c. 77, § 4,) for the 
damages sustained by any party by reason of 
the omission of his servant seasonably to drive 
the master’s vehicle to the right of the middie 
of the travelled part of the road, when meet- 
ing another vehicle. Goodhue v. Dix, 2 
Gray, 181 (1854). 

14. Driving a sleigh without the bells re- 
quired by statute does not make the driver 
liable, nor exempt the town from liability, for 
injuries caused by collision with his sleigh 
upon a defective highway, unless his neglect 
contributes in some degree to the accident. 
Kidder v. Dunstable, 11 Gray, 342 (1858). 


Fast Driving. 


_ 15. The city of Boston have authority to 
make a by-law prohibiting persons having the 
charge of a wagon, cart, &c. from driving their 
horses on a trot or gallop in the streets of the 
city, such by-law not being in restraint of 
trade, but a reasonable regulation of it. Com- 
monwealth v. Worcester, 3 Pick. 462 (1826). 
And see St. 1865, ec. 31. 

16. Although the object of such by-law be 
to prevent passengers in the streets from be- 
ing endangered by fast driving, yet in a pros- 
ecution on the by-law it is not necessary to 
prove that any individual was actually en- 
dangered thereby. Jd. 

17. Upon an indictment for a breach of such 
by-law, evidence of the defendant’s general 
character as a careful driver is inadmissible. 


18. So of evidence of permission from the 
mayor and aldermen of the city to drive faster 
than the by-law allows. Jd. 


CHARTER. 


The town of Boston became a city imme- 
diately after adopting St. 1821, c. 110, pursu- 
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ant to § 31. 
375 (1823). 
See APPROPRIATIONS, 28; ORDINANCES, &c. 


4; OVERSEERS OF THE Poor, 1; Taxes, 185; 
Ways, 495. 


COLLECTORS. 


See Bonps; Exections, 8-10; Estopprer; 
OrFicers, 33, 84; Taxes. 


COMMON AND PUBLIC SQUARES. 


1. All the common lands fronting the col- 
lege in Cambridge were, in 1769, granted to 
the town of Cambridge, to be used as a train- 
ing-field, to lie undivided and to remain for 
that use forever, provided that if the town 
should dispose of, grant, or appropriate the 
same or any part thereof to any other use, the 
whole of the premises should revert to the 
grantors. By St. 18380, c. 6, certain inhabitants 
of Cambridge were empowered, at their own 
expense and under the direction of two com- 
missioners to be appointed by the executive, 
to enclose such part or parts of these lands as 
the commissioners should determine, and to 
level the surface, plant trees, and lay out walks 
within the enclosure, with the approbation of 
the selectmen of Cambridge, leaving suitable 
avenues for foot passengers to enter or pass 
over it; the commissioners were authorized 
to make such alterations with respect to the 
direction of the roads by which the lands were 
traversed as they should see fit; the enclosure 
was to be forever appropriated to public use 
only, as a public park, promenade, and place 
for military parade; and provision was made 
for the punishment of any person who should 
injure or destroy the fences, &c. Said stat- 
ute was held not to be unconstitutional, 
although there was no distinct adjudication 
by the legislature that the enclosure and im- 
provement of the lands were of common con- 
venience and necessity. Wellington, Peti- 
tioner, 16 Pick. 87 (1834). 

2. Nor is it unconstitutional on the ground 
that no provision is made therein for compen- 
sation for damages done to private property ; 
for if this were a valid objection to a statute 
affecting private property, it could have no 
force here, because the act refers to no prop- 
erty not already appropriated to public use. 
Ib. 

3. Nor on the ground that no provision is 
made for the maintenance and repair of the 
roads laid out by the special commissioners 
around the enclosures, in lieu of those by 
which the land was originally traversed; for 
the roads so laid out being lawful highways, 
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Commonwealth vy. James, 1 Pick. | the town thereupon became liable to the duty 


of supporting them as such. Jb. 

4. Nor on the ground that no provision is 
made for the preservation and support of the 
improvements when made. Jd. 

.5. Nor on the ground that the section of the 
act providing that the enclosure should be for- 
ever appropriated to public use only as a 
public park and place for military parade, en- 
croaches upon the right of eminent domain 
inherent in the sovereign power of the state; 
for this right is not superseded by the act, the 
word ‘‘ forever,” in this connection, signifying, 
until the provision should be altered by com- 
petent authority. Jb. 

6.°The term ‘‘ undivided,” applied to this 
land in the grant, does not mean that the land 
shall not be divided into parcels, but that it 
shall not be set off in severalty to individual 
proprietors; and the enclosure of the land in 
three distinct parcels and the other improve- 
ments and appropriations contemplated by the 
St. 1830, c. 6, were held not to be inconsistent 
with the clause in the grant which provided 
that the land should be used as a training-field 
and should lie undivided, and that if it should 
be appropriated by the town to any other use, 
it should revert to the grantors; and, conse- 
quently, the consent of the town to the stat- 
ute, and to the improvements made by virtue 
of it, could not operate a forfeiture of the 
land by the town. Jd. 

7. Wherever the legislature has annexed 
the character of public use to any property, 
and such public use would be destroyed or in- 
terrupted by the laying out of a highway, the 
power of the county commissioners to lay out 
such highway is superseded. Thus St. 1830, 
ce. 6, authorizing ‘‘the enclosing of a part of 
Cambridge common,” superseded the power 
of the county commissioners to lay out a 
highway across such enclosure. 0d. 


CONSTABLES. 


See Bonns, 12-14; Doas, 7, 8; OFFIcERs, 
38, 39; Taxes, 114, 118, 166. 


CONSTITUTIONAL LAW. 


1. The legislature have authority to enact 
that the interest which an inhabitant of a city 
may.have in a penalty for the breach of a by- 
law thereof shali not disqualify him to act as 
a judge or juror in a prosecution to recover 
such penalty. Commonwealth v. Worcester, 
3 Pick. 462 (1826). See Gen. Sts. c. 122, § 
13. 

2. The property of a private individual may 
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be appropriated to public use in connection 
with measures of municipal regulation; but 
in such case compensation must be provided 
for, or the appropriation will be unconstitu- 
tional and void. Baker v. Boston, 12 Pick. 
194 (1831). 

3. The legislature of the Commonwealth 
have the constitutional power to levy a tax 
on all the inhabitants of the Commonwealth 
for the payment of bounties to soldiers, and 
the reimbursement of towns which have vol- 
untarily advanced such bounties without pre- 
vious legislative authority. Lowell v. Oliver, 
8 Allen, 247. See Freeland v. Hastings, 10 
Allen, 570. 


See AmusEMENTS, 4; ANNEXATION AND 
Division oF Towns, 1, 2; APPROPRIATIONS, 
4, 5; Common AND PuBLic SquarREs, 1—5; 
Exvections, 1—6; Juries, 12; ORDINANCES, 
&c. 2—6; Paupprs, 34; Penartizs, 8; Rep- 
RESENTATIVES IN THE GENERAL Court; SEw- 
ERS AND Drains, 14; Ways, 499, 501. 


CONTRACTS. 


1. A town, in its corporate capacity, will 
not be bound, even by the express vote of a 
majority, to the performance of contracts or 
other legal duties not coming within the scope 
of the objects and purposes for which it is 
incorporated. Snaw, C. J.,in Anthony v. 
Adams, 1 Met. 286 (1840). 

2. A contract‘in this form: ‘‘ We, the un- 
dersigned, a committee chosen by the town 
of A. to finish the basement of their town- 
house, do hereby agree to pay,” &c., for the 
finishing of said basement, and signed and 
sealed by the committee as ‘‘ committee for 
the town,” is not the contract of the town, but 
of the individuals who sign it. Fullam v. 
West Brookfield, 9 Allen, 1 (1864.) 

3. If a town authorize a committee to bind 
them by a contract, and the committee enter 
into a sealed contract, for the benefit of the 
town, which binds only themselves, the town, 
by subsequently revoking the authority of the 
committee and prohibiting and preventing 
the execution of the contract, do not render 
themselves liable in damages to the individ- 
ual with whom the contract was made. Jd. 

4. Where a contract was made in pursu- 
ance of a vote of a town, but before the con- 
tract was performed the vote was rescinded, 
it was held, that the person with whom the 
contract was made was not affected by the re- 
scission, not having had notice thereof; ‘and 
quere, whether notice would have made any 
difference. Allen v. Taunton, 19 Pick. 485 
(1837). ' 

5. Where a committee was chosen by a 
town to rebuild a bridge which the town was 
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bound to maintain, it was held, that the mem- 
bers of such committee were not to be deem- 
ed public agents, but were subject to the 
same rules in regard to personal liability on 
their contracts made for that purpose, as 
other agents. Simonds vy. Heard, 23 Pick. 
120 (1839). 

6. It was held, also, that such committee 
was authorized to make contracts with third 
persons for the construction of the bridge, 
binding the town to pay therefor, although 
the town had appropriated money for the 
purpose of rebuilding it, and empowered the 
committee to borrow, on the credit of the 
town, such sums as might.be required. Jd. 

7. Such committee having entered into a 
contract, not under seal, for the building of 
the bridge, in which after describing them- 
selves as a committee of such town, ‘ said 
committee” agreed to pay the contractor a cers 
tain sum when the work should be completed, 
it was held, that the members of the commit- 
tee were personally responsible on such con- 
tract. Jb. 


8. It seems, that in an action upon such 
contract, against the members of the commit- 
tee personally, the acts and declarations of the 
contractor tending to show that credit was 
given by-him to the town, are admissible in 
evidence. Jb. 

9. A committee appointed by the vote of a 
town to ‘‘let out and superintend the making” 
of a new highway, which the town had heen 
ordered by the county commissioners to make, 
contracted on behalf of the town with F. for 
the construction thereof; and F. proceeded 
to construct so much of the highway as he con- 
tended he was bound to do, and declined doing 
anything further. It was held, that the vote 
of the town conferred a special authority on 
the committee, which was completely execu- 
ted by the making of such contract and super- 
intending the construction of the highway ; 
that if F. did not fulfil his contract, the power 
and duty devolved on the town to insist upon 
or waive its execution; that consequently it 
was not competent for the committee, without 
a new authority from the town, to enter into 
a new contract for the completion of what was 
left unfinished by F.; and that the town was 


not liable for money paid by the committee in 


pursuance of such new contract. 
Westford, 17 Pick. 273 (1835). 
10. In the same case it appeared that the 
contract with F. provided for the construction 
of a better but more expensive road than was 
prescribed by the order of the county commis- 
sioners. It was held, that the reference to the 
order of the county commissioners limited 
the authority of the committee; that the con- 
tract with F. was in excess of their authority ; 
and that the second contract, to complete the 
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road, was founded in a like excess of author- 
ity, and therefore imposed no obligation on 
the town. Jb. 

11. An agreement for the purchase of land 
for a town, made by all the members of a 
committee duly authorized by the town to 
purchase it, and put in writing and signed by 
part of the committee, on behalf and at the 
verbal request of the committee, is the written 
agreement of the whole committee, and bind- 
ing onthe town. Huven v. Lowell, 5 Met. 35 
(1842). 

12. Where an agreement, made for the 
purchase of land for a town, by a committee 
of the town, is invalid, such agreement is rat- 
ified and confirmed by a subsequent vote of 
the town, authorizing the committee to com- 
plete the purchase of the land by them bar- 
gained and contracted for. Jd. 

13. Where an individual made a contract 
in writing to build two drains for a city, in a 
thorough, skilful, and workmanlike manner, 
satisfactory to the committee of the board of 
aldermen having the same in charge; to ex- 
ecute the work under the general direction 
and superintendence of the committee; and 
to cause the work to be carried forward and 
finished with as much rapidity as could rea- 
sonably and beneficially be attained: it was 
held, that such general direction and super- 
intendence were not limited to the quality of 
the materials, and the manner of doing the 
work, but also extended to the time of doing 
the same; as to which, the committee, acting 
with an honest and just regard to the interests 
of the city, and not arbitrarily, capriciously 
and unreasonably towards the other party, 
were exclusively authorized to judge. Chap- 
man v. Lowell, 4 Cush. 378 (1849). 

14. The inhabitants of a town having voted 
to build a town-house according to a plan and 
specifications agreed upon, and appointed a 
committee to contract for and superintend 
the erection of the same, ‘‘ with power to 
make any slight alteration in the plan which 
should in their wisdom be deemed just and 
proper; ” it was held, that whether the author- 
ity given to the committee to make such 
slight alterations would justify them in em- 
ploying an architect to draw plans for the 
purpose, was a question for the jury. Upjohn 
v. Taunton, 6 Cush. 310 (1850). 

15. A committee chosen by a town ‘to 
procure a master builder and superintend the 
building of a meeting-house for the town,” 
with authority to borrow money if necessary, 
have power to make contracts for the buidd- 
ing, where no special committee is appointed 
for that purpose. Damon v. Granby, 2 Pick. 
345 (1824). 

16. A town has power to increase the num- 
ber of such committee after the contract is 
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made, and if the new members are excluded 
from acting with the others by mistake or 
design of the chairman, the proceedings of 
such others will be irregular. Jb. 

17. A major part of such committee are 
necessary to constitute a quorum, and the act 
of a majority of a quorum is the act of the 
committee. Jb. 

18. Where a parish appointed a committee 
of three to build a meeting-house, a contract 
by one of the number was not binding on the 
parish. Kupfer v. Augusta, 12 Mass. 185 
(1815). 

19. Ifa person contracts with a town ‘ to 
erect a meeting-house on a place to be desig- 
nated by a committee,” and a place is so 
designated, and the town afterwards disagrees 
to the designation and gives notice to the con- 
tractor, but not until he has made some of 
the window frames and carried materials to 
the ground pointed out, although this is a 
beginning to execute the contract, it is not a 
beginning to erect the meeting-house, and the 
town may disagree to the first designation at 
any time before the ground shall be prepared 
for erecting the frame of the house,they indem- 
nifying the contractor for any extra labor and 
expense occasioned by their fluctuating pro- 
ceedings. Damon v. Granby, 2 Pick. 345 
(1824). 

20. The contract of a committee of a town, 
under their own seals, cannot be declared on 
as the deed of the town, but it may be evi- 
dence of a contract made by the town. — Jd. 

21. A vote of a town appointing a com- 
mittee to appropriate money for constructing 
a road which is by law to be made at the ex- 
pense of the county, is an illegal and void 
act; anda contract for constructing it entered 
into by such committee in behalf of the town, 
will not be binding upon the town. Parsons 
v. Goshen, 11 Pick. 396 (1831). 

22. Under St. 1786, c. 81, § 4, which pro- 
vided that when the sum appropriated and 
assessed for the repair of the highways in the 
limits of any particular surveyor should be 
insufficient for that purpose, it should be law- 
ful for him ‘ with the consent of the select- 
men” to make additional expenditures, to be 
repaid out of the town treasury, a ratification 
by the selectmen after the expenditures have 
been made, will bind the town to repay the 
surveyor. Hmerson v. Newbury, 13 Pick. 
377 (1882). 

23. A contract made with the brother ofa 
female pauper by a committee appointed by a 
town ‘‘to negotiate the case ” of that pauper, 
and signed by the committee in their own 
names, the terms of which are that the brother 
shall pay the town a certain sum annually 
during the life of the pauper, and release all 
claim to a certain fund in the hands of another. 
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relation for her support, and the town shall 
support her and save him harmless from all 
litigation with his brothers in relation to such 
support, which contract is afterwards acted 
upon by the brother and the town, is valid, 
and binds the town, though not expressly 
ratified by them. Palmer v. Ferry, 6 Gray, 
420 (1856). 

24. Ifthe inhabitants of a town have author- 
ized their treasurer to borrow a certain sum 
of money for a specific purpose, and to give 
his note as treasurer therefor, and he has ex- 
ercised this authority, they are not lable 
upon a note given by him in their name for 
money subsequently borrowed by him and 
converted to his own use, although he as- 
sumed to be acting under the authority con- 
ferred upon him, and the lender supposed 
that he was doing so. Lowell Savings Bank 
v. Winchester, 8 Allen, 109 (1864). * See 
Benoit v. Conway, 10 Allen, 528. 

25. The St. of 18638, c. 38, ratifying con- 
tracts of towns to pay bounties to soldiers, 
does not operate to revive a contract which 
had become extinct under St. 1861, c. 222. 
Grover v. Pembroke, 11 Allen, (1865). 

26. A town passed a vote ‘that all men 
belonging to the town, enlisting into the ser- 
vice of the United States, and who shall be 
accepted and mustered into the service of the 
same, shall receive a bounty from the town 
of one hundred and twenty-five dollars,” and 
at the same meeting passed another vote 
‘“‘that, shall the full quota required of the 
town be enlisted and accepted as aforesaid, 
an additional sum of seventy-five dollars 
shall be paid each man thus enlisting, but 
should there be a failure in making up the 
full quota of nine months’ men, then those 
enlisting and being accepted and mustered as 
aforesaid shall receive only the sum of one 
hundred and twenty-five dollars each.” After 
the lapse of nearly four months the quota was 
not filled, and, a draft having been ordered, 
the town chose an agent, who filled the quota 
by recruits from abroad. Held, that an in- 
habitant of the town who enlisted under the 
above votes was entitled to only one hundred 
and twenty-five dollars. Bishop v. Rochester, 
11 Allen, (1865). 

27. If, prior to St. 1861, c. 222, a town had 
voted to pay to each volunteer soldier raised 
or being an inhabitant therein, and mustered 
into the service of the United States for the 
defence of the government, a certain sum per 
month, and also *‘ that each volunteer soldier 
belonging to this town be allowed one dollar 
per day for each and every day he is drilled 
under proper authority,” and an inhabitant in 
pursuance thereof signs a paper enrolling 
himself with others into a company of yelun- 
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derstanding that we are liable at any moment 
to be ordered into active service under the 
government of the United States,” and is 
drilled for several days under proper author- 
ity, and shortly afterwards enlists in the mil- 
itary service of the United States, he may un- 
der that statute maintain an action against the 
town to recover such pay for a time not ex- 
ceeding ninety days from his enlistment, and 
also for the time spent in drilling. Joes v. 
Scituate, 11 Allen, (1865). 

28. An enlisted soldier can maintain no ac- 
tion against a town to recover money for a 
uniform, under a vote of the town appointing 
a committee ‘‘to expend for each enlisted 
soldier, a sum of money not exceeding ten 
dollars, for a uniform.” Jb. 

29. An enlisted soldier can maintain no ac- 
tion against a town to recover bounty money, 
under a vote of the town appropriating a 
certain monthly sum .during a certain time, 
to each citizen who should enlist for the war, 
‘¢to be paid in such manner and to such per- 
sons as the selectmen shall deem expedient.” 
Williams v. Plymouth, 11 Allen, (1865). 

30. A proposal was received from the plain- 
tiff by the superintendent of public lands of 
Boston for the purchase for $600 of a tract of 
land belonging to the city. A sub-committee 
of the land commissioners subsequently re- 
ported favorably upon this proposal to the full 
board, who thereupon passed the following 
vote: ‘*That we recommend on the part of 
the board of land commissioners the sale and 
transfer by quitclaim deed, for the sum of 
$ 600 cash, of all the right, title and interest 
the city of Boston may have in and to the lot,” 
&c. to the plaintiff. This vote was sent to the 
mayor for his approval, and he approved the 
same about four months afterwards; but no 
further action was taken by the land commis- 
sioners. Held, that there was no contract 
between the plaintiff and the city which could 
be enforced in equity, and that the vote of the 
land commissioners did not import a contract, 
though approved by the mayor, but was only 
an authority to the proper officers to execute 
a deed, which was to constitute the contract 
when executed and delivered. Dunham vy. 
Boston, 12 Allen, (1866). 

See Actions; Fisu, 4, 6,7; Orricers, 7, 
9, 10, 14-16; Orpinances, &. 9; PaupeErs, 
197, 238; Rewarps; ScuHoo.s, 33, 34; Taxes, 
79; TREASURER; Ways, 48-53. 


DISTURBANCE OF PUBLIC MEET- 
INGS. 


1. Disorderly behavior in a town meeting 


teer militia for five years, ‘‘ with the full un-|is an indictable offence at common law. 
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Commonwealth v. Hoxey, 16 Mass. 385 (1820). 
And see Gen. Sts. c. 165, § 23. 

2. As the law has not defined what shall be 
deemed an interruption and disturbance, it 
must be decided as a question of fact in each 
particular case. It must be wilful and de- 
signed, an act not done through accident or 
mistake. Commonwealth v. Porter, 1 Gray, 
480 (1854). 

3. The disturbance of a meeting of citizens 
assembled for the discussion of the subject 
of temperance is an offence punishable under 
St. 1849, c. 59 (Gen. Sts. c. 165, § 23). Jb. 


DOGS. 


1. Under Gen. Sts. c. 88, § 64, one who suf- 
fers loss by reason of the worrying, maiming 
or killing of his horse by dogs is, upon proof 
thereof, entitled to an order from the select- 
men of the town wherein the damage is done, 
upon the treasurer of the town, for the amount 
of his loss, to be paid from the fund created 
by taxes on dogs according to the provisions 
of that statute; and if the selectmen refuse to 
draw such order, upon proof of the facts, a 
writ of mandamus will be granted, ordering 
them to do so. Osborn v Lenox, 2 Allen, 207 
(1861). 

2. No action lies against a town under St. 
1859, c. 225, in favor of the owner of sheep 
who have been killed by dogs therein, to re- 
cover the value of the sheep. Chenery v. Hol- 
den, 16 Gray, (1860). 

3. No liability is created by St. 1859, c. 225, 
on the part of towns, for the omission, neglect 
or refusal of the selectmen to perform the 
duties imposed on them by the provisions of 
that act, and none exists‘at common law. Jd. 

4, A complaint on St. 1859, c. 225, § 9, 
charging the defendant with keeping a dog in 
violation of the provisions of that act, need 
not allege that he is the owner of the dog. 
Jones v. Commonwealth, 15 Gray, (1860). 

5. A by-law of the city of Lowell, which 
provides generally that the owners of dogs 
shall not suffer them to go at large in the city 
or to escape from their master’s premises, 
without being safely muzzled, is valid, and 
may be enforeed against all persons who are 
inhabitants of Lowell. Commonwealth v. Chase, 
6 Cush. 248 (1850). 

6. A dog is * going at large” in a town, if 
he be loose and following the person who has 
charge of him, through the streets of the 
town, at such a distance that he cannot exer- 
cise a control over the dog, which will pre- 
vent his doing mischief. Commonwealth v. 
Dow, 10 Met. 382 (1845). 

7. A dog at play with his owner’s son upon 
his owner’s land, is not “‘ at large ” within the 
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meaning of Gen. Sts. c. 88, § 58; and a con- 
stable who under such circumstances calls 
him away and shoots him while he is upon 
his owner’s land, and then enters upon such 
land and pursues him for the purpose of 
shooting him again, is liable in damages 
therefor. McAneany v. Jewett, 10 Allen, 151 
(1865). But see Sts. 1864, c. 299, § 7; 1865, 
c. 197, § 4. 

8. St. 1858, c. 189, does not authorize a 
person, in order to destroy a dog not regis- 
tered, &e. to enter the owner’s house without 
his leave. Bishop v. Fahay, 15 Gray,(1860). 

9. A by-law of a town, made under Rev. 
Sts. c. 58, § 10, (Gen. Sts. c. 88, § 67,) con- 
cerning the licensing, regulating and restrain- 
ing of dogs going at large within the town, 
will be construed to apply only to dogs owned 
or kept in the town, although in its terms it 
applies to ‘‘ any person permitting his dog to 
go at large within the town;” and if it is oth- 
erwise valid, it may be enforced against the 
owner or keeper of a dog within the town. 
Commonwealth v. Dow, 10 Met. 382 (1845). 

10. The same section in a by-law of a town 
imposed a penalty of $10 on any person per- 
mitting his dog to go at large in the town, 
unless the dog should be licensed to go at 
large, and should wear a collar with the name 
of the owner or keeper and the word ‘‘Jicensed” 
distinctly marked thereon; and the further 
penalty of $10, if said dog should wear a col- 
lar without a license. It was held, that al- 
though the latter part of the section might be 
repugnant to Rev. Sts. c. 58, § 12, (Sts. 1864, 
c. 299, § 1; 1865, c. 197, § 1,) and therefore 
void, yet that the former part was valid; and 
that the penalty thereby imposed was recov- 
erable of a person who permitted his dog to 
go at large without being licensed. Jb. 

11. The penalties imposed by the by-laws 
of the town of New Bedford in relation to 
dogs, may be recovered by complaint before 
the police court of that town. Jd. 

12. Under Gen. Sts. c. 88, §§ 52, 55, 56, 
one who purchases an unlicensed dog after 
the 30th of April in any year is not subject to 
a penalty for the omission to cause him to be 
registered, numbered, described and licensed, 
until the 30th of April in the next year. Com- 
monwealth v. Brimblecom, 4 Allen, 584 
(1862). But see now St. 1864, c. 299, §§ 1, 
2, 5. 


DOMICIL. 


1. Every person must have adomicil some- 
where. Abington v. North Bridgewater, 23 
Pick. 170 (1840). 

2. A person can have only one domicil, for 
one purpose, at one and the same time. Jd, 

3. Where the boundary line between the 


18 


towns of R. and N. B. passed through a dwell- 
ing-house so that the portion of the house 
which was in N. B. was sufficient in itself to 
constitute a habitation, while the portion in 
R. was not sufficient for that purpose, it was 
held, that a person, by occupying such house, 
acquired a domicilin N. B. Jd. 

4, It seems, that if, in such case, the line 
had divided the house more equally, the fact 
that the occupant had habitually slept in that 
part which was in N. B. would be a prepon- 
derating circumstance to show that he was 
domiciled in that town, and, in the absence of 
other evidence, would be decisive of the ques- 
tion. Jd. 

5. Where a dwelling-house is so divided by 
the boundary line between two towns, as to 
leave that portion of the house in which the 
occupant mainly and substantially performs 
those offices which constitute his home, (such 
as sleeping, sitting, eating and receiving visi- 
tors,) in one town, he is a citizen of that town, 
and has no right to elect to reside and be 
taxed for his personal property in the other 
town. Chenery v. Waltham, 8 Cush. 827 
(1851). 

6. Whether a person removing from one 
town to another intends to change his resi- 
dence is a question of fact and not of law. 
Fitchburg v. Winchendon, 4 Cush. 190 (1849). 
See Chicopee v. Whately, 6 Allen, 508. 

7. A domicil, being once fixed, will con- 
tinue, notwithstanding the absence of the 
party, till a new domicil is acquired. Jenni- 
son v. Hapgood, 10 Pick. 77 (1827). 

8. The intention to abandon a domicil, and 
actual residence at another place, if not ac- 
companied with the intention of remaining 
there permanently, or at least for an indefi- 
nite time, will not produce a change of dom- 
ici. Jb. 

9. It is difficult to give an exact definition 
of habitancy. In general terms, one may be 
designated as an inhabitant of that place which 
constitutes the principal seat of his residence, 
of his business, pursuits, connections, attach- 
ments, and of his political and municipal re- 
lations. It is manifest, therefore, that it em- 
braces the fact of residence at a place, with 
the intent to regard it and make it one’s home. 
The act and intent must concur, and the in- 
tent may be inferred from declarations and 
conduct. Ina case of much doubt the mere 
declaration of the party, made in good faith, 
of his election to make one place, rather than 
another, his home, may be sufficient to turn 
the scale. But the question is one of fact for 
the jury, to be determined from all the cir- 
cumstances of the case. Saw, C. J., in Ly- 
man Vv. Fiske, 17 Pick. 234 (1835). 

10. If an inhabitant of a town removes to 
another town in this commonwealth, not in- 
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tending to remain there permanently, but 
with the intention of not returning to his 
former home, and does not so return, he loses 
his domicil in the former town. Mead vy. 
Boxborough, 11 Cush. 362 (1853). 

11. The fict that such person was taxed in 
the town to which he has removed, is not 
competent evidence to show that he did not 
continue to be taxable in the town of his for- 
mer residence. 0. 

12. A citizen of this commonwealth, re- 
moving with his family to another state, and 
retaining no dwelling-place in this common- 
wealth, though retaining his place of business 
here, and intending to retain his domicil 
here, and to return at some future indefinite 
period of time, has no domicil in this com- 
monwealth. Holmes v. Greene, 7 Gray, 299 
(1856). 

13. A student of a college does not change 
his domicil by his occasional residence at the 
college. Granby v. Amherst, 7 Mass. 1 
(1810). 

14. A seafaring man, having lands occupied 
by himself, his servants or hired people, al- 
though frequently absent on long voyages, 
has always been considered as having his re- 
sidence on his lands, and as not losing his 
domicil by following his profession. PAar- 
sons, C. J. Jb. See also Abington v. Boston, 
4 Mass. 312. 

15. The domicil of a person non compos 
mentis and under guardianship, may be chang- 
ed by the direction and with the consent of 
the guardian, express or implied. Holyoke v. 
Haskins,.5 Pick. 20 (1827). 

16. A person non compos, born in the 
county of Suffolk, removed, upon the death 
of her father, into the county of Middlesex, 
where she lived in hex brother’s family many 
years, and until her death, being for the last 
years of her life under a guardian who pro- 
vided for her support, whose residence was in 
Suffolk county. Held, that her domicil at 
the time of her death was in Middlesex county. 
1b. 

17. Evidence that the selectmen of a town 
decided that a person taxed there was an 
inhabitant, and put his name on the voting 
list, is not admissible for the purpose of show- 
ing that his domicil was in that town, without 
showing that they did it at his request. Fisk 
v. Chester, 8 Gray, 506 (1857). 

18. In an action to try the question whether 
the plaintiff, who had left the country with his 
family, was liable afterwards to be taxed as an 
inhabitant of the place of his former resi- 
dence, a letter from him to his agent in that 
place, expressing his intention to remain 
abroad permanently, is admissible in evidence, 
if written before he knew that a tax had been 
assessed upon him, though written after the 
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assessment. Otherwise, it seems, as to such 
letters written after he knew that he was taxed. 
Thorndike vy. Boston, 1 Met. 242 (1840). 

19. A man’s declarations as to the place of 
his residence, and his designation thereof in 
his will, are competent evidence after bis 
death, upon the question of his domicil, at a 
time shortly after the making of the declara- 
tions and of the will. Wilson v. Terry, 9 
Allen, 214 (1864). 

20. A citizen, having lived many years at 
“Waltham in the county of Middlesex, pur- 
chased and furnisked a house in Boston, and 
afterwards with his family continued to spend 
his summers at his house in Waltham, where 
he continued to pay his taxes, and spent his 
winters at his house in Boston, and died while 
so residing in Boston. It was held that he 
was an inhabitant of Waltham, and that his 
will might be admitted to probate in the county 
of Middlesex. Harvard College v. Gore, 5 
Pick. 369 (1827). 

21. A person having a family domiciled in 
a town in this commonwealth was. occasion- 
ally absent in another town engaged in his 
duties as clerk of courts and making arrange- 
ments for the removal of his family, and sub- 
sequently removed his family to such other 
town. It was held that his domicil did not 
change until the removal of his family. Wil- 
liams v. Whiting, 11 Mass. 424 (1814). 

22. The mere facts, that a student, who has 
a domicil in one town, resides at a public in- 
stitution in another town, for the sole purpose 
of obtaining an education, and that he has his 
means of support from another place, do not 
constitute a test of bis right to vote and his 
liability to be taxed in the latter town. He 
obtains this right and incurs this liability only 
by a change of domicil; and the question, 
whether he has changed his domicil. is to be 
decided by all the circumstances of the case. 
Opinion of the Justices, 5 Met. 587 (1843). 

23. The rule that a domicil once acquired 
is presumed to continue until a subsequent 
change is shown applies to questions as to the 
settlement of a pauper. Chicopeev. Whately, 
6 Allen, 508 (1863). 


See Erections, 17-19; Paupers, 157-159, 
272; Taxes, 61-78, 136-138. 


ELECTIONS. 


1. A town having a right to send one or 
more representatives to the general court, 
can constitutionally and legally vote not to 
send a representative; and such vote will be 
binding on a minority of voters, dissenting 
therefrom, in such town. Opinion of the 
Justices, 15 Mass. 537 (1815). 
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court is elected into the senate or the coun- 
cil the vacancy may be supplied a new 
election by the town which he represented. 
Opinion of the Justices, 3 Pick. 517 (1826). 

3. The constitution does not admit of an 
adjournment of the second meeting for the 
choice of representatives, which it provides 
may be held on the fourth Monday of Novem- 
ber, (Amendments, Art. 15,) to a day beyond 
such fourth Monday. Opinion of the Justices, 
23 Pick. 547 (1840). 

4. The polls of aliens may, within the in- 
tent of the constitution, be ratable polls, when 
they are made liable by the legislature to be 
taxed. Opinion of the Justices, 7 Mass. 523 
(1811). See Gen. Sts. c. 11, § 1. 

5. Ratable polls of alicns may constitution- 
ally be included in estimating the number of 
ratable polls, in order to determine the num- 
ber of representatives any town may be en- 
titled to elect. Jd. 

6. Printed votes are written votes, within 
the meaning of the provision in the constitu- 
tion that ‘‘every member of the house of 
representatives shall be chosen by written 
votes.” Henshaw v. Foster, 9 Pick. 312 
(1880). See Gen. Sts. c. 3, § 7, cl. 20. 

7. Mandamus lies to eounty commissioners 
to compel them to certify that the petitioner 
for the writ had a majority of the votes for 
county treasurer, although another candidate 
has been by them declared to be county 
treasurer, and is in possession of the office. 
Ellis v. Bristol, 2 Gray, 370 (1854). 

8. St. 1822, c. 104, § 2, requiring a col- 
lector of taxes to return to the selectmen 
annually, fifteen days before the first Monday 
in March, a list of persons from whom he 
shall have received payment of a state or 
county tax, intended that the return should 
not be made more than fifteen days before 
such Monday. Claflin v. Cheney, 4 Pick. 
118 (1826). See now Gen. Sts. c. 6, § 3. 

9. The St. of 1822, c. 104, (Gen. Sts. c. 6, 
§ 8,) requiring each collector of taxes to re- 
turn annually to the selectmen of his town 
lists of the persons from whom he shall have 
received payment of a state or county tax, 
intends that the list shall remain with the 
selectmen for their use, and not be taken 
away again by the collector. Adams v. Moul- 
ton, 7 Pick. 286 (1828). 

10. It is not necessary that such list should 
be delivered to the selectmen at a meeting of 
the board; a delivery to one of them is suffi- 
cient. Jb. 

11. It is competent for selectmen, though 
not their duty, to add the name of a legal 
voter to the voting list, after the voting com- 
mences; but they cannot, during such time, 
hold a regular meeting for the correction of 
the list. Waite vy. Woodward, 10 Cush. 143 


2. If a representative in the general| (1852). 


20 


12. Selectmen have authority, even after 
the opening of a town meeting, to strike from 
‘the list of voters the name of a person who is 
not alegal voter. Humphrey v. Kingman, 
5 Met. 162 (1842). 

13. It is a misdemeanor, at the common 
law, for a citizen who is a legal voter, ata 
town meeting, to give more than one vote for 
a municipal officer, at one time of balloting. 
Commonwealth v. Silsbee, 9 Mass. 417 (1812). 

14. It is no objection to an election, that 
illegal votes were received, or legal votes 
rejected, unless the majority is thereby 
changed. Blandford v. Gibbs, 2 Cush. 39 
(1848). Christ Church v. Pope, 8 Gray, 140 
(1857). 

15. Itis not a valid objection to an election, 
that illegal votes were received, if they did 
not change the majority. Sudbury v. Stearns, 
21 Pick. 148 (1838). | 

16. Several illegal voters having been per- 
mitted to vote at a parish meeting in the 
election of officers, many of the legal voters 
protested against the proceeding and with- 
drew without voting; but the persons de- 
clared to be elected having received the votes 
of a majority of the legal voters who remained 
and voted, it was held, that they were duly 
elected. Jb. 

See Orricrers. 22, 23; REPRESENTATIVES 
IN THE GENERAL Court. 


Qualifications of Llectors. 


17. A person having his permanent home 
in one town, and being legally qualified to 
vote in such town at the election of public 
officers, is not disqualified by a temporary 
absence in another town, and having been 
there admitted to vote. Lincoln v. Hapgood, 
11 Mass. 850 (1814). 

18. The mere facts, that a student, who 
has a domicil in one town, resides at a public 
institution in another town, for the sole pur- 
pose of obtaining an education, and that he 
has his means of support from another place, 
do not constitute a test of his right to vote 
and his liability to be taxed in the latter town. 
He obtains this right and incurs this liability 
only by a change of domicil; and the question 
whether he has changed his domicil is to be 
decided by all the circumstances of the case. 
Opinion of the Justices, 5 Met. 587 (18438). 

19. A student in the theological institution 
at Andover, being of age, and ‘making that 
town his home, and having no residence else- 
where, is entitled to vote in that town. Put- 
nam v. Johnson, 10 Mass. 488 (1813). 

20. Payment of a state or county tax, within 
two years next preceding the election of 
governor, &c., by one who is in other respects 
a qualified voter, entitles him to vote at such 
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election, although such tax was illegally as- 
sessed upon him. Humphrey v. Kingman, 
5 Met. 162 (1842). 

21. Though a tax which is assessed upon 
one person, is paid for him by another, with- 
out his previous authority, yet if he recognizes 
the act, and repays or promises to repay the 
amount, on the ground that such person acted 
as his agent, he thereby acquires the same 
right to vote as if he had paid the tax with 
his own hand. . Jb. 

22. Persons who have the requisite qualifi- 
cations as to age and residence, but who have 
been, for two entire years, exempted from 
taxation by town assessors, either by being 
omitted to be assessed, or by abatement of 
the tax, as being unable by reason of age, 
infirmity or poverty to contribute towards the 
public charges, are not entitled to vote for 
governor, lieutenant-governor, senators and 
representatives, under the third article of the 
amendments to the constitution. Opinion 
of the Justices, 11 Pick. 588 (1882). 

23. Persons who have the requisite qualifi- 
cations as to residence, but who have been 
exempted from taxation, on account of their 
poverty, during the two years previous to the 
election at which they may claim a right to 
vote, are not entitled to vote for governor, 
lieutenant-governor, senators and represen- 
tatives, under the third article of the amend- 
ments to the constitution. Opinion of the 
Justices, 5 Met. 591 (1844). 

24. Persons who reside on lands purchased 
by or ceded to the United States for navy 
yards, forts and arsenals, where there is no 
other reservation of jurisdiction to the state 
than that of a right to serve civil and criminal 
process on such lands, do not acquire by 
residing on such lands any elective franchise 
as inhabitants of the towns in which the lands 
are situated. Opinion of the Justices, 1 Met. 
580 (1841). Commonwealth v. Clary, 8 Mass. 
BEEPS See Mitchell v. Tibbetts, 17 Pick. 


See Domicin. 


Of the Remedy against Officers for refusing 
Votes, Se. 


25. An action lies against selectmen for re- 
fusing to receive the vote of a qualified elector, 
or for omitting to put his name on the list of 
voters, although not chargeable with malice. 
Lincoln v. Hapgood, 11 Mass. 350 (1814). 
Blanchard v. Stearns, 5 Met. 298 (1842). 
But see Gen. Sts. c. 6, § 11. 

26. But in order to maintain such action, 
it must be shown that the plaintiff furnished 
the defendants with sufficient evidence of his 
having the legal qualifications of a voter, and 
requested them to insert his name on the list 
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of voters, before the defendants refused to 
receive. his vote, or omitted to insert his name 
on such list. Blanchard v. Stearns, 5 Met. 
298 (1842). 

27. A voter who is challenged at the polls, 
cannot maintain an action against selectmen 
for refusing to receive his vote, if they do not 
act wilfully or maliciously, but under a mis- 
take into which they are led by his conduct, 
which was likely to mislead them into a 
belief that he had abandoned his claim to a 
right to vote. Humphrey v. Kingman, 5 
Met. 162 (1842). 

28. The remedy of one whose name is 
erased from the voting list by the selectmen 
before the voting commences, and whose vote, 
when offered, is refused by them, is an action 
against them for erasing his name, and not an 
action for refusing his vote. Harrisv. Whit- 
comb, 4 Gray, 433 (1855). 

29. In an action against the selectmen of a 
town for refusing to receive the plaintiff’s vote, 
it appeared that at the election in ques- 
tion a selectman, stationed in front of a table, 
upon which a box was placed for the reception 
of the votes, took the votes as they were pre- 
sented, in his hand, and when the names of 
the voters were found on the check list, de- 
posited the votes in the box; that when the 
plaintiff came to vote, the selectman offered to 
take the vote in his hand, as he had previously 
done in every instance, but the plaintiff 
demanded the box which was on the table, in 
order that he might deposit his vote therein 
himself; that the selectman declined complying 
with such demand, but reached towards him 
another box, which had been used on former 
occasions for the reception of votes, and that 
the plaintiffrefused to put his vote therein. It 
was held,that the box so presented to the plain- 
tiff was the ballot box, within the meaning of 
Rev. Sts. c. 4, § 4, which provide that no vote 
shall be received ‘‘ unless deposited (‘ pre- 
sented for deposit;’ Gen. Sts. c. 7, § 12) in 
the ballot box by the owner in person; ” and, 
consequently, that in the absence of any 
malicious design to deprive the plaintiff of 
. his rights, this was not an unlawful refusal to 
receive his’vote. Gates v. Neal, 23 Pick. 
308 (1839). 

30. No action lies against the selectmen of 
a town for refusing to put upon the list of 
voters therein the name, and rejecting’ the 
vote, of one who was not a legal voter, al- 
though the proof produced by him to them 
was sufficient to establish, prima facie, his 
right to vote; and they may prove at the trial 
that in fact he was not a legal voter. Lombard 
vy. Oliver, 3 Allen, 1 (1861). 

81. In an action against the selectmen of a 
town for refusing to put the plaintiff’s name 
upon the list of voters, and rejecting his vote, 
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the plaintiff may prove his own statements re- 
lating to his residence, made to the selectmen 
before offering his vote, not under oath, for 
the purpose of furnishing to them evidence of 
his having the legal qualifications of a voter; 
and he may testify to his own intention in 
leaving the town for a prolonged absence, 
previously to the time of the acts complained 
of. Lombard v. Oliver, 7 Allen, 155 (1868). 

32. An action cannot be maintained against 
assessors by an individual who is liable to 
taxation, for their omission to tax him, where- 
by he loses his right to vote at an election, 
unless it be shown affirmatively that they 
omitted to tax him wilfully, purposely, or with 
design to deprive him of his vote; or unless 
they had actual knowledge of his liability to 
taxation, so plain and obvious that a sinister 
purpose and wilful omission to tax him, in 
pursuance of such purpose, may be reason- 
ably inferred by ajury. Grifinv. Rising, 11 
Met. 339 (1846). 


ESTOPPEL. 


A city is not estopped from claiming land 
which it owns, by the wrongful act of its as- 
sessors in taxing it to a person who had no 
titie to or possession of the same, or by a col- 
lector’s sale for non-payment of such tax. 
Rossire v. Boston, 4 Allen, 57 (1862). 


See Paupmrs, 304-315. 


FANEUIL HALL MARKET. 


1. A by-law of the city of Boston, provid- 
ing that no inhabitant of the city or of any 
town in the vicinity thereof, not offering for 
sale the produce of his own farm, &c., shall 
without permission of the clerk of Faneuil 
Hall Market, be suffered to occupy any stand 
for the purpose of vending commodities, in 
certain streets which by the by-law are a part 
of the market, was held to be a salutary police 
regulation, and not vojd as making a distinc- 
tion between the inhabitants of the city and 
its vicinity.and those of distant towns, nor as 
being uncertain, nor as being in restraint of 


trade. Nightingale, Petitioner, 11 Pick. 168 
(1831). But see Sts. 1859, c. 211; 1860, ¢. 
152. 


2. The city government had an undoubted 
right to prohibit the occupation of a stand in 
the streets by any one, or by any one not hay- 
ing a license or permission for that purpose 
from the clerk of the market. Wurv5, J. Ib. 
171. But see Sts. 1859, c. 211; 1860, ¢. 152. 

3. A by-law of the city of Boston, passed 
for the regulation of Faneuil Hall Market, — 


pes FANEUIL HALL 


was valid, which provided that ‘‘ no inhabitant 
of said city, nor any inhabitant of any town 
or city, whose dwelling-house is less than 
twenty miles distant from said market, shall, 
at any time, without the permission of the 
clerk of said market, occupy any stand therein, 
with cart, wagon, sleigh or otherwise, for the 
purpose of vending any articles within the 
limits of said market, unless he shall, before 
selling or offering to sell such articles, satisfy 
the said clerk, when requested, that all the 
said articles are the produce of his own farm, 
or of some farm not more than three miles 
distant from his dwelling-house.” Common- 
wealth v. Rice, 9 Met. 253 (1845). But see Sts. 
1859, ec. 211; 1860, c. 152. 

4. It is a violation of said by-law, for an 
inhabitant of Boston to occupy a stand within 
the limits of the market, and there offer for 
sale articles which are the property of a per- 
son residing more than twenty miles from the 
market, as the agent ofsuch person, and by his 
direction, without satisfying the clerk of the 
market, when requested, that the articles are 
the produce of such inhabitant’s own farm, or 
of some farm not more than three miles dis- 
tant from his dwelling-house. Jd. 

5. A stand may be occupied within the 
meaning of said by-law, by a person’s having 
a box within the limits of the market, contain- 
ing articles for sale, and offering them for 
sale. Ib. 

6. Said by-law does not require that the 
clerk of the market, before entering a com- 
plaint for violation of the regulations of the 
market, should have the direction of the mayor 
and aldermen to make such complaint. Jd. 


FERRIES. 


1. Where a petition for a license to set upa 
ferry was presented to the mayor and alder- 
men of Boston, and, upon a hearing of the 
par ties interested, the petition was granted, 
it was held, that these proceedings were of a 
iudicial nature, and therefore might be re- 
moved to this court by certiorart. Fay, Pe- 
titioner, 15 Pick. 243 (1834). 

2. But where, in a petition for a certiorari, 
such ferry was claimed by the proprietors of 
an ancient ferry as appurtenant thereto, it was 
held, that it was not competent for the court 
under this summary process, to try the con- 
flicting titles of the parties to such franchise. 
Lb. 

3. The court of sessions, previously to its 
abolition, was authorized to establish ferries 
over navigable rivers and arms of the sea. Jb. 

4. Under St. 1821, c. 109, § 11, abolishing 
the court of sessions in the county of Suffolk, 
and transferring its authority, with certain 
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exceptions, to the mayor and aldermen of 
Boston, the power of licensing ferries within 
the territorial limits of Boston was vested in 
the mayor and aldermen, it not being a power 
in which a trial by jury can be required, and 
so not within the exceptions. Jd. 

5. If a ferry claimed by the city of Boston 
as owners, be leased by the city, through the 
agency of the mayor and aldermen, with cov- 
enants for the exclusive enjoyment of such 
franchise, such covenants will not restrain 
the mayor and aldermen from exercising the 
power vested in them by statute, to license 
another ferry over the same waters, if it be 
required by the public convenience and ne- 
cessity; but if the city be the owner of an 
exclusive franchise in the ferry, the lessees 
would hold it notwithstanding any license to 
others. Jd. 

6. Where a petition presented to the mayor 
and aldermen of Boston for a license to set 
up a ferry was referred to a committee, anda 
report was made in favor of licensing the pe- 
titioners, and subsequently a hearing of the 
persons interested was had before the whole 
board, and the petition was granted, it was 
held, that it was immaterial whether the report 
was agreed to by the committee or not. Jd. 

7. Upon a petition for.a writ of certiorari 
to quash the proceedings of the mayor and 
aldermen in licensing a ferry, it was held, that 
the court would not review the decision of the 
mayor and aldermen upon the question of 
public convenience and necessity, the regu- 
larity of their proceedings only being open to 
examination under such process. Jb. 

8. On a petition for a certiorarz to quash 
the proceedings of the mayor and aldermen 
of Boston in licensing a ferry ‘* between Nod- 
dle’s Island and other parts of the city of 
Boston,” it was held, that the license was not 
void for its generality and uncertainty, in not 
defining more particularly the termini of the 
ferry. Jb. 

9. It seems that a right of ferry may exist 
separately from the ownership of the soil at 
the termini of the ferry. Jo. 


FIELD DRIVERS; POUNDS AND IM- 
POUNDING OF CATTLE. 


1. A pound-keeper may lawfully impound 
beasts which have been distrained damage 


feasant, in a yard furnished and used by the 


town as a town pound, if the town have fur- 
nished and used no other place as a pound, 
although the inhabitants of the town have 
passed no vote concerning the same, and 
taken no action at any town meeting for the 
purpose of establishing it as a pound. An- 
thony v. Anthony, 6 Allen, 408 (1863). 
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2. A vote of a town to restrain cattle from 
going at large within the limits of the town, 
is binding on persons not inhabitants, whose 
cattle are found so going at large. Gilmore 
v. Holt, 4 Pick, 258 (1827). 

3. Cattle in a highway, not actually under 
the efficient control of a keeper, are ‘‘ going 
at large in the highways, and not under the 
care of a keeper,” within the meaning of the 
‘Rev. Sts. c. 19, § 22, and may be taken up 
and impounded by a field driver; although 
they have been entrusted by their owner to a 
servant, with other cattle, to be driven to 
pasture, and have only left the drove a mile 
_ before reaching the pasture, and turned into 
a different road, also leading to the pasture, 
over which they have sometimes been driven, 
and there remain feeding, and the servant 
returns in less than an hour to the place 
where he lost them. Bruce v. White, 4 Gray, 
545 (1855). 

4. A field driver took up a pair of oxen, at 
large in the highway without a keeper, and 
drove them into his private yard, which was 
near by, and then went to the house of their 
owner, which was at a distance of a third of a 
mile, and notified him that if he did not take 
them they would be driven to the pound. 
The owner refusing to take care of them, the 
field driver thereupon drove them to the 
pound and impounded them. eld, that the 
cattle were lawfully impounded, although the 
statute requires that beasts taken up by a 
field driver ‘‘ shall be forthwith impounded.” 
Dean v. Lindsey, 16 Gray, (1860). 

5. The act of a field driver is not neces- 
sarily unlawful, although in taking an animal 
to the pound he drives it first upon the owner’s 
premises. Parker v. Jones, 1 Allen, 270 
(1861). 

6. The owner of lands adjoining a highway, 
_ who owns tothe centre thereof, may depasture 
his land in the highway; but he is bound, 
like all other persons, to prevent his cattle 
from going at large therein, without being un- 
der the care of a keeper. Jd. 

7. A person who finds cattle at Iarge in 
the highway, not under the care of a keeper, 
_ and drives them along the highway until he 

finds a™field driver, is not a keeper, within 
the meaning of the Rev. Sts. c. 19, § 22, (Gen. 
Sts. c. 25, § 21,) and the field driver may law- 
fully receive and impound them. Bruce v. 
White, 4 Gray, 345 (1855). 

8. Under Rev. Sts. c. 19, § 22, (Gen. Sts. 
c. 25, § 21,) requiring field drivers to take up 
and impound, at any time, cattle going at 
large in the highway without a keeper, a field 
driver is authorized to impound cattle so 
going at large on Sunday, the action of debt 
to which the owner is subjected by the statute 
in such cases, being merely a cumulative 
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remedy. 
(1840). 

9. The field driver, in such case, is not 
bound, under Rey. Sts. c. 118, § 6, (Gen. 
Sts. c. 25, § 27,) to leave with the pound- 
keeper a memorandum stating the cause of 
impounding and the damage demanded, this 
being requisite only where the cattle have 
been impounded damage feasant. Ib. Pick- 
ard v. Howe, 12 Met. 198 (1846). 

10. A pound-keeper, who receives and im- 
pounds beasts going at large, and refuses to 
deliver them to the owner, on demand, unless 
his fees and those of the field driver are paid, 
is not liable therefor in an action of replevin. 
Folger v. Hinckley, 5 Cush. 263 (1850). 

11. An inhabitant of a town taking up 
cattle found going at large within the town 
contrary to a vote of the inhabitants, may 
impound them in his private close. Gilmore 
v. Holt, 4 Pick. 258 (1827). 

12. A private person who distrains and im- 
pounds cattle damage feasant, but does not 
leave with the pound-keeper a written account 
of the damage sustained, in pursuance of St. 
1788, c. 65, § 8, (Gen. Sts. c. 25, § 27,) 
becomes a trespasser ab initio ; for a statute 
authority must be strictly pursued. Bassit 
v. Glover, 1 Dane Ab. 137 (1799). See 
Sherman v. Braman, 13 Met. 407. 

13. A private individual who impounds a 
beast taken damage feasant,in a town pound, is 
not liable for any injury which such beast may 
receive from cattle confined in the same 
pound. Brightman v. Grinnell, 9 Pick. 14 
(1829). . 

14. It is the duty of a party impounding 
cattle to feed and water them as often as is 
required according to the usage of the country 
and of good husbandry. Where thercfore a 
field driver, in warm weather, took up milch 
cows unlawfully going at large in the highway, 
and drove them to a town pound, and there 
restrained them from 7 o’clock in the morning 
to 5 o’clock in the afternoon, without giving 
them food or water, it was held that he was a 
trespasser ab initio. Adams v. Adams, 13 
Pick. 384 (1832). 

15. An application for a warrant of ap- 
praisement under the statutes relating to the 
impounding of cattle, need not be in writing. 
Gulmore v. Holt, 4 Pick. 258 (1827). 

16. Under the Rev. Sts. c. 113, §§ 11, 12, 
(Gen. Sts. c. 25, §§ 32, 33,) providing that 
where appraisers are appointed to determine 
the amonnt due from the owner of an im- 
pounded beast for damages, &c., and the sum 
found to be due by them is not forthwith paid, 
the person impounding may cause the beast 
to be sold by auction, first advertising the 
sale by posting up a notice thereof twenty- 
four hours beforehand, it was held, that where 


Wild v. Skinner, 23 Pick. 251 


24 


a beast impounded by a field driver was sold 
twenty minutes before the expiration of 
twenty-four hours from the time when the 
appraisement was completed, the sale was 
invalid, and the field driver a trespasser ab 
initio, although more than twenty-four hours 
had elapsed from the time of posting up the 
advertisement; and that it was immaterial, 
in such case, whether any actual injury had 
been sustained by the owner of the beast in 
consequence of this neglect of duty on the 
part of the field driverornot. Smith v. Gates, 
21 Pick. 55 (1838). 

17. The statute intends that the owner of 
the beast impounded shall have an opportunity 
to pay the appraised damages and charges 
before the posting up of an advertisement for 
the sale of the beast. Jd. 

18. When the owner of cattle, that are im- 
pounded by a field driver for going at large 
contrary to law, commences an action of re- 
plevin against the field driver within twenty- 
four hours after they are impounded, he waives 
the notice which the Rev. Sts. c. 113, § 8, 
(Gen. Sts. c. 25, § 29,) require the field driver 
to give him, and cannot rely, in support of his 
action, on the want of such notice. Wald v. 
Skinner, 25 Pick. 251 (1840). Meld v. Jacobs, 
12 Met. 118 (1846). 

19. The notice which the person who im- 
pounds beasts is required by statute to give to 
the owner of them, within twenty-four hours, 
need not state the hour of the day when they 
were impounded. And proof that notice was 
left in the hands of one of the owner’s family, 
at his dwelling-house, is sufficient to authorize 
a jury to find that it was left at his place of 
abode. The field driver’s name may be signed 
to such notice by another person, if it be done 
at the field driver’s request. Pickard v. Howe, 
12 Met. 198 (1846). 

20. In an action of replevin brought against 
a field driver by the owner of cattle impounded 
by him for going at large, the defendant may 
shaw in evidence not only that he gave the 
plaintiff the notice required by Rev. Sts. e. 
113, $8, but also that he posted notices ac- 
cording to the provisions of § 9 (Gen. Sts. ec. 
25, §§ 29, 30). But the plaintiff cannot give 
evidence that the cattle were not suitably pro- 
vided for, or were ill treated in the pound. Jb. 

21. A notice given by a field driver to the 
owner of cattle, that they are impounded for 
going at large on the public highway, is prima 
facie evidence that they were so at large, and 
puts on the owner the burden of proving the 
contrary. A turnpike is a public highway, 
within the meaning of the provision of statute 
which requires field drivers to take up and 
impound cattle going at large in the public 
highway. Jd. 

22. A notice in writing, given by a field 
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driver to the owner of beasts impounded for 
going at large in the highway, which states that 
the beasts ‘‘ were running at large, and were 
trespassing upon the premises of other indi- 
viduals,” does not state a sufficient cause of 
impounding, as required by Rev. Sts. ec. 113, 
§ 8 (Gen. Sts. c. 25, § 29). Sanderson v. 
Lawrence, 2 Gray, 178 (1854). 

23. A written notice, posted up and pub- 
lished in a newspaper by a field driver who 
has impounded beasts going at large in a 
public highway, which states that the beasts 
were ‘‘ going at large, and without a keeper,” 
sets forth a sufficient cause of impounding, 
under Rev. Sts. c. 113, § 9 (Gen. Sts. ec. 25, 
§ 30). Cleverly v. Towle, 3 Allen, 39 (1861). 

24, A field driver who lawfully impounds 
sheep running at ‘large contrary to law, and 
duly posts a notice thereof, is not liable to the 
owner of the beasts, as a trespasser ab inttio, 
although he fails either to restore the sheep 
or to sell them according to law, through the 
default of the pound-keeper or other person, 
or from the insufficiency of the pound; the 
animals being lawfully in the pound-keeper’s 
custody. Coffin v. Vincent, 12 Cush. 98 (18538). 

25. Actual knowledge, by the owner of 
beasts impounded, of the impounding thereof, 
is not equivalent to the written notice required 
by the Rev. Sts. c. 113, §8 (Gen. Sts. c. 25, 
§ 29). Coffinv. Field, 7 Cush. 355 (1851). 

26..The owner of beasts impounded does 
not waive the right to maintain trespass against 
the field drivers by whom the beasts were 
taken and impounded, on the ground of irreg- 
ularities or omissions in their proceedings, 
by paying the fees of the field driver and 
pound-keeper; nor by declaring to a third 
person, after the commencement of the action, 
that he should require the defendants to prove 
that the place where they took the beasts was 
a public highway. Jd. 

27. In an action against a field driver, who 
had impounded sheep for running at large 
contrary to law, an instruction to the jury, 
that, if they were satisfied that the notice of 
the impounding was posted up within twenty- 
four hours in some public place by the de- 
fendant, containing a description of the sheep 
and a statement of the time, place, anff cause 
of impounding, they might find a verdict 
for the defendant, sufficiently imports that the 
burden of proof is upon the defendant to show 
that the notice posted up contained a state- 
ment of some particular specific cause, known 
to the law, for which the beasts were taken 
up; especially if more specific instructions on 
this point are not requested by the plaintiff at 
the trial. Coffin v. Vincent, 12 Cush. 98 (1853). 

28. A field driver took up a horse going at 
large in the highway without a keeper, and 
drove him, without unnecessary delay, to the 
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pound-keeper’s house, and there left him in 
the barn, directing the pound-keeper’s wife to 
tell her husband, on his return, to put the 
horse in the pound, which the pound-keeper, 
on his return, did, but the next day took the 
horse out of the pound and put him back in 
his barn, without the field driver’s knowledge 
or consent. It was held, that the owner of 
the horse could not maintain replevin against 
the field driver. Byron vy. Crippen, 4 Gray, 
812 (1855). 

29. In an action for taking and carrying 
away certain sheep, a portion of which had 
been impounded by the defendants as field 
drivers, the plaintiff is not restricted to dam- 
ages for the sheep impounded, by reason of 
an agreement made between the parties that, 
“to avoid another suit, the plaintiff may offer 
evidence of the manner of driving the sheep, 
and the improper and injurious treatment of 
them after impounding.” Jolger v. Fields, 
12 Cush. 93 (1853). 

30. The action of replevin, given by Rev. 
Sts. c. 113, § 17, (Gen. Sts. c. 143, § 1,) to one 
whose beasts are unlawfully restrained or im- 
pounded, does not exclude all other remedies 
at common law; trespa‘s will still lie. Co/- 
fin v. Field, 7 Cush. 355 (1851). 

31. A cow which was found damage feasant 
upon a mowing field, was driven by the owner 
of the field into the road, and there delivered 
into the custody of a field driver, who drove 
her to his barn and there confined her, the 
owner of the field assisting him, and notifying 
him that be claimed remuneration for the 
damage done. It was held, that this was a 
legal impounding, under St. 1788, c. 65, § 3 
(Gen. Sts. c. 25, § 26). Prerce v. Josselyn, 
17 Pick. 415 (1835). 

82. After a cow legally impounded had 
been rescued, the owner of the cow met the 
persons by whom she had been released, 
while they were engaged in driving her 
towards his house, and, with full knowledge 
of the facts, aided them in so driving her. 
Tt was held, that he was liable under St. 1788, 
c. 65, § 6, (Gen. Sts. c. 25, § 36,) fora breach 
of the pound. Jd. 

33. Upon an indictment for pound-breach, 
the illegality of the distress cannot be shown 
in the defence. Commonwealth v. Beale, 5 
Pick. 514 (1827). See Melody v. Reab, 4 
Mass. 471 (1808); Gen. Sts. c. 25, § 37. 

84. If one take cattle from the lawful 
custody of a field driver, when he is driving 
them to the pound, this is a rescue, although 
they are never out of view of the field driver, 
and are finally yielded to him and impounded. 
Vinton v. Vinton, 17 Mass. 342 (1821). 


See Merrick vy. Work, 10 Allen, 544, 
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FINANCE. 


1. Votes by the inhabitants of a town in- 
structing their treasurer ‘‘to consolidate the 
town debt for ten years, provided the money 
can be obtained at five and a half per cent.,” 
and authorizing him ‘‘ to borrow such sums as 
shall be necessary for the use of the town, 
under the direction of the selectmen,” and 
also ‘* to borrow twenty-five thousand dollars 
of the Mount Vernon Bank, at five and one 
half per cent. interest, and that the same be 
appropriated under the direction of the select- 
men to the liquidation of the present town 
debt,” do not authorize the treasurer to em- 
ploy a broker in their behalf to negotiate the 
loan, or render them liable to pay for the 
services of a broker employed by him to 
borrow the money for them. Butterfield v. 
Melr’ se, 6 Allen, 187 (1863). 

2. A mandamus will nct be granted on the 
petition of the selectmen of a town (especially 
if not expressly authorized by vote of the 
town) to compel the town treasurer to pay 
the amount of an order drawn by them upon 
him in payment of a debt of the town. Lea- 
ington v. Mulliken, 7 Gray, 280 (1856). 


See APPROPRIATIONS ; TREASURER. 


FIRE. 


1. The provisionin the Rev. Sts. c. 18, § 7, 
(Gen. Sts. c. 24, § 5,) that when the pulling 
down of a building, by the direction of fire- 
wards, shall be the means of stopping a fire, 
the owner of such building shall be entitled 
to recover reasonable compensation therefor 
from the town, does not apply to a building 
which is pulled down by such order, after it 
is so far burnt, that it is impvussible to save it 
from destruction by fire. Taylor v. Plymouth, 
8 Met. 462 (1844). 

2. Independently of the statute, the pulling 

down of a building in a city or compact town, 
in time of fire, is justified upon the great 
doctrine of public safety, when itis necessary. 
But the town is responsible by force of the 
statute only, and such responsibility is limited 
to the cases specially contemplated. Saw, 
Cid. : 
3. Three general directors appointed by the 
firewards of Nantucket having by law “the 
general direction of all the operations at 
fires” could not lawfully authorize one of 
their number to exercise, in urgent cases, the 
power of the whole board. Coffin v. Nan- 
tucket, 5 Cush, 269 (1850). 

4, A person who has no legal title to a 
house, but merely a parol contract for a deed 
when he shall have paid the purchase money, 
is not an ‘‘owner” thereof, before the full 
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amount is paid, so as to allow him to maintain 
an action, under Rey. Sts. ec. 18, § 7, (Gen. 
Sts. c. 24, § 5,) against a town, for the de- 
struction of such house in order to prevent the 
further spreading ofa fire. Ruggl:s v. Nan- 
tucket, 11 Cush, 483 (1853). 
5. To maintain such action the owner 
.must show affirmatively and clearly that the 
destruction of his house was ordered by three 
firewards, and not merely that they agreed 
generally that some houses should be demol- 
ished, and that the plaintiffs house was 
selected by one of them. Jd. 

6. Under Gen. Sts. c. 24, § 5, one fireward 
has no more authority, acting alone, than any 
other person, to direct the destruction of a 
house to prevent the spreading of a conflagra- 
tion, although it may be impossible for the 
other firewards, or the other officers named 
in the statute, to get to the place where the 
occasion for action upon the subject arises. 
Parsons v. Pettingell, 11 Allen, (1866) 

7. If a fireward, without authority of law 
or the owner’s consent, destroys property in 
order to prevent the spreading of a conflagra- 
tion, he is liable to the owner for such 
property of the owner as might have been 
saved if the fireward had not interfered, and 
for no more. In case of an extensive con- 
flagration, property may be so situated in 
respect to the fire, although not actually on 
fire, as materially to affect its value. Jd. 

8. The St. of 1817, c. 171, § 10, which im- 
poses a penalty on ‘‘any person who shall 
smoke, or have in his possession, any lighted 
pipe or cigar, in any street, lane or passage- 
way ” in Boston, applies to all open ways, 

used as such, although they may not be legally 
established as public ways. Commonwealth 
v. Thompson, 12 Met. 231 (1847). 


See Appropriations, 14, 15; Rewarps. 


FISH. 


1. A town has not, by the principles of the 
common law, a right of property in a fishery 
within its limits. Randolph v. Braintree, 4 
Mass. 315 (1808). 

2. Towns adjoining on, or extending across, 
a navigable river, may own the soil of the flats 
or even of the channel, if a grant has been 
obtained from the government; but the prop- 
erty in the fish and also in the tide waters is 
in the public. Coolidge v. Williams, 4 Mass. 
140 (1808). 

3. But by the common law, towns may ap- 
propriate the fish, if not appropriated by the 
legislature. If no appropriation be made of 
the fish, any citizen may take them, so that 
he does not trespass upon the land of others. 
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Where two towns adjoin a river, the citizens 
of each may take the fish swimming in the 
tide waters. Jb. 

4. A town in its corporate capacity, has no 
authority to transfer the right of taking oys- 
ters within its limits, and any contract made 
by a town for that purpose, is void. Dull v. 
Wareham, 7 Met. 438 (1844). 

~ 8. The Commonwealth, in a grant of a tract 
of land, granted also the privilege of taking 
fish, to be held in common among the grantees 
and other settlers. Afterwards the inhabitants 
on the land granted, having become a town, 
were authorized by law to appoint a eommittee 
to regulate the fishery within the town, and a 
penalty was imposed on any person, except 
such committee or those authorized by them, 
who should take any fish. It was held, that 
an owner of land adjoining the river was sub- 
ject to the penalty, although he and those 
under whom he claimed, had used to take fish 
there before the grant of the Commonwealth. 
Nickerson v. Brackett, 10 Mass. 212 (1813). 

6. Three adjoining towns on a river were 
authorized by statute to sell the right and 
regulate the times, &c. of taking fish within 
those towns. Two of the towns, for a valu- 
able consideration, released to the third the 
right to the fishery in that town. It was held, 
that the third town might lawfully dispose of 
the fishery within its limits, and maintain an 
action, separately from the other two towns, 
against the hirer, for the agreed price. Wa- 
tertown v. White, 13 Mass. 477 (1816). 

7. A town sold to C. a privilege of fishing 
in a river, with the condition that they would 
not sell any further privilege; they did how- 
ever afterwards sell another privilege to D. 
it was held, that the town could not maintain 
an action against C. for the purchase money, 
although the sale to D. was void, and although 
C. joined D. in carrying on the fishery under 
D.’s license. Taunton v. Caswells 4 Pick. 275 
(1826). 

8. In an action by a town to recover the 
price of a right of fishing, sold by them under 
the authority derived from a statute, it is not 
necessary to set forth in the declaration theiz 
authority to make the sale. Jd. 


FLATS. 


See Bounparizs, 2, 4; Fisn, 2; In- 
FORMATION; TaxEs, 17; Ways, 62. 


GUNPOWDER. 


1. The board of engineers of the fire de- 
partment of the city of Boston, to whose use 
the penalties incurred by violation of Sts. 
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1833, c. 151, and 1837, c. 99, (regulating the 
storage,&c. of gunpowder in Boston, ) are made 
to enure,(except when any one of them shall be 
examined as a witness in the prosecution, ) 
cannot authorize any person to sue for those 
penalties. Colburn v. Swett, 1 Met. 232 (1840). 

2. It seems, that the only mode of enfore- 
ing the penalties imposed by those statutes, is 
by indictment, or suit in the name of the 
Commonwealth. Jd. 


HEALTH. 


1. Under Gen. Sts. c. 26, § 52, the select- 
men of a town, acting as a board of health, 
may by a general order forbid the exercise of 
an offensive trade or employment therein, 
without first giving notice to those who at the 
time are engaged in carrying on the same. 
Belcher v. Farrar, 8 Allen, 325 (1864). 

2. The party erecting or continuing a public 
nuisance may be prosecuted by indictment; 
and a part of the judgment may be, that it be 
prostrated and removed. Suaw, C. J., in 
Eames v. New England Worsted Co. 11 Met. 
572 (1846). 

8. In order to amount to a nuisance, it is 
not necessary that there should be a corrup- 
tion of the atmosphere such as to be danger- 
ous to health; it is sufficient that the effluvia 
are offensive to the senses and render habita- 
tions uncomfortable. SHaw, C.J. Jb. 

4, Itis not only the right but the duty of 
the city government of Boston, so far as they 
may be able, to remove any nuisance which 
may endanger the health of the citizens. 
Baker v. Boston, 12 Pick. 184 (1831). 

5. And they have necessarily the power of 
deciding in what manner this shall be done, 
and their decision is conclusive, unless they 
transcend the powers conferred on them by 
the'city charter. Jb. 

6. ice regulations to direct the use of 
private property so as, to prevent its being 
pernicious to the citizens at large, are not 
void, although they may in some measure 
- interfere with private rights without providing 
for compensation. Jb, 

7. The property of a private individual may 
be appropriated to public use in connection 
with measures of municipal regulation; but 
in such case, compensation must be provided 
for, or the appropriation will be unconstitu- 
tional and void. Jo. 

8. Carrying on an offensive trade for 
twenty years in a place remote from buildings 
and public roads does not entitle the owner 
to continue it in the same place after houses 
have been built and roads laid out in the 
neighborhood, to the occupants of and travel- 
lers upon which it is a nuisance. Common- 
wealth vy. Upton, 6 Gray, 473 (1856). 
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9. Since the stattite of 1849, c. 211, § 7, 
(Gen. Sts. c. 26, § 50,) which provides that 
‘* all fines and forfeitures incurred under the 
general laws, or the special laws applicable 
to any town or city, or the ordinances, by-laws 
and regulations of any town or city, relating 
to health, shall enure to the use of such town 
or city, and may be recovered by complaint, 
in the name of the treasurer,” such fines and 
forfeitures are recoverable only by complaint 
in the name of the treasurer of the city or 
town andin noothermanner. Commonwealth 
v. Fahey, 5 Cush. 408 (1850). (Under Gen. 
Sts. c. 19, § 15, either the city treasurer or 
the chief of police may prosecute for such 
fines and forfeitures.) 

10. The ordinances and by-laws of the city 
of Boston concerning burying-grounds and 
the burying of the dead, are regulations re- 
lating to health within St. 1849, c. 211, § 7. 
(Gen. Sts. c. 26, § 50). Jd. 

11. The St. of 1832, ¢..150, entitled ‘‘ an 
act in addition to an act authorizing the town 
of Charlestown to establish a board of health,” 
authorized the selectmen of Charlestown to 
appoint and locate the places where the dead 
may be buried in that town, to establish the 
police of the burying-grounds, to make regu- 
lations for funerals and the interment of the 
dead, to appoint all necessary officers to 
carry the same into effect, and to prescribe 
penalties for the violation of such regulations. 
The fourth section of a by-law made by the 
selectmen provided that no person should 
without leave in writing signed by a majority 
of the selectmen, bring into the town any 
dead body, or convey through any of the 
streets any dead body so brought into the 
town; or bury any dead body so brought into 
the town on any part of his own premises or 
elsewhere within the town. It was held, that 
the first part of this section of the by-law 
being unauthorized by the statute and void, 
(which was conceded,) the whole of the sec- 
tion was consequently void. Austin v. 
Murray, 16 Pick. 121 (1834). 

12. It was held, also, that the latter part of 
the section was not a regulation but a prohi- 
bition, and therefore void; and if it were not 
a prohibition, yet that except when applied to 
a populous part of the town it was unreason- 
able and on that account void. Jd. 

18. The third section of the by-law ordains 
that no person shall exercise the office of 
funeral undertaker within the limits of the 
town, unless he shall have been first appointed 
and licensed by the selectmen It was held, 
that this section did not apply to a person 
who without a license buried dead bodies 
brought into the town contrary to the fourth 
section; or if it was intended more effectually 
to enforce the prohibition in the fourth sec- 
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tion, and was to be taken in connection with 
that section, then it was void. Jd. 

14. A tax payer in a town cannot maintain 
an action against the town for his proportion 
of the expenses of the burial of persons not 
paupers, paid by the town out of the money 
raised by town taxes. Withington v. Har- 
vard, 8 Cush. 66 (1851). 

15. A by-law of the city of Boston, pro- 
hibiting any person not duly licensed there- 
for by the mayor and aldermen, from remoy- 
ing house dirt and offal from the city, was 
held not to be in restraint of trade, but to be 
a valid by-law, and binding upon a stranger 
coming into the city. Vandine, Petitioner, 
6 Pick. 187 (1828). 

16. It was criminal to dig up and remov 
adead body, atcommonlaw. Commonwealth 
v. Cooley, 10 Pick. 36 (1830). 

17. The removal of a dead body is not an 
offence within the meaning of St. of 1830, c. 
57, (Gen. Sts. c. 165, § 37,) unless done with 
the intent to use or dispose of the body for 
the purpose of dissection, and in an indict- 
ment under that statute such an intent must 
be averred. Commonwealth v. Slack, 19 Pick. 
804 (1837). 

18. Where a town incurs expenses, under 
the provisions of St. 1837, c. 244, § 1, (Gen. 
Sts. c. 26, § 16,) on account of paupers hay- 
ing a legal settlement in another town, the 
former is bound to give reasonable notice to 
the latter, before commencing an action. for 
such expenses, and tlie selectmen of the re- 
spective towns are proper officers to give and 
receive such notice. Springfield v. Worces- 
ter, 2 Cush. 52 (1848). 

19. On the 5th of May, 1846, a poor person, 
having a legal settlement in W., fell ill of the 
smallpox in S., and was there relieved, in 
pursuance of the provisions of St. 1837, ec. 
244, § 1, (Gen. Sts. c. 26, § 16,) and the se- 
lectmen of S., on the 25th of the same month, 
gave notice of the pauper’s sickness and of 
the expenses incurred on his account, to the 
selectmen of W.; it was held, that such notice 
was reasonable and sufficient. Jo. : 

20. If the selectmen of a town, acting as a 
board of health, have brought a bill in equity 
to restrain the exercise of an offensive trade 
or employment which they have prohibited, 
under Gen. Sts. c. 26, § 52, this court have 
power to allow an amendment thereof, by sub- 
stituting the inhabitants of the town as plain- 
tiffs, after the term of office of the selectmen 
has ceased. Winthrop v. Farrar, 11 Allen, 

(1865). 

21. An order by the selectmen of a town, 
acting as a board of health, forbidding the ex- 
ercise of an offensive trade or employment 
therein, need not be served by an officer. Jd. 

22. Ifthe selectmen of a town, acting asa 
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board of health, after passing a general order, 
under Gen. Sts. c. 26, § 52, forbidding the ex- 
ercise of an offensive trade or employment 
therein, without first giving notice to those 
who at the time were engaged in carry- 
ing on the same, and. after giving notice of the 
passage of such order to a person so employed, 
subsequently, and before the expiration of 
the three days allowed by § 56 for an appeal 
therefrom, gave notice to such person of the 
presentation of a petition to them, praying for 
the passage of a similar order upon him, ap- 
pointing a time and place for a hearing, with 
the intention of preventing him from availing 
himself of his right of appeal from the order 
which they have already passed,and heis there- 
by so prevented, and thereby loses his right of 
appeal, this court will not enforce the order 
of the board of health by a process in equity. 
And if the selectmen have done this without 
an intention to mislead him, or to deprive him 
of his right of appeal, but he and his counsel 
have been actually mistaken in regard to his 
right of appeal from the order, and he has 
lost his appeal by reason of this mistake, and 
the consequences to him will be serious, this 
court in its discretion may and will refuse to 
enforce the order. Jd. 


: 


HOUSES OF CORRECTION AND JAILS. 


See Sts. 1864, c. 270; 1866, ce. 117. 


1. Upon an appeal by a jailer to the court 
of common pleas under St. 1846, ¢. 11, § 3, 
(Gen. Sts. c. 178, § 23,) from a decision of the 
county commissioners fixing his compensa- 
tion, the amount to be allowed him is within 
the discretion of that court, and not subject to 
revision or exceptions. Adams v. Ham . 
13 Gray, 439 (1859). < 

2. Where county commissioners have fixed 
the salary of a jailer and keeper of a house of 
correction, under St. 1859, c. 249, § 2, (Gen, 
Sts. c. 178, § 22,) andsuch jailer and keeper, 
deeming the salary so fixed inadequate, has 
petitioned the superior court under St. 1859, 
c. 249, § 38, (Gen. Sts. c. 178, § 23,) to fix his 
salary, this court will not, during the pen- 
dency of such petition, grant a writ of manda- 
mus requiring the salary fixed by the county 
commissioners to be paid to such jailer and 
keeper out of the county treasury. Adams 
v. Hampden, 16 Gray, (1860). 

3. The St. of 1787, c. 54, § 1, was peremp- 
tory on the court of sessions in each county 
to erect or provide a house of correction, and 
mandamus lay from this court to compel 
them to do it. Commonwealth v. Hampden, 
2 Pick. 414 (1824). See Gen. Sts. c. 178, § 6. 
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4. The repeal of the law which directed 
that the surplus proceeds of the labor of con- 
victs in houses of correction should be paid 
to them on their discharge, took away the 
authority to pay the proceeds of labor done 
before the repeal to those who were not dis- 
charged until after the repeal. Walliams v. 
Middlesex, 4 Mct. 76 (1842). 

5. When an insane person, who is not able 
to pay for his own support, is confined ina 
house of correction, the town in which he has 
a settlement is liable for his support in such 
house, under St. 1886, c. 223, (Gen. Sts. c. 
74, § 6,) if he have no parent, master or kin- 
dred, liable by law to support him. Watson 
vy. Charlestown, 5 Met. 54 (1842). 

6. Where an alien woman, having a nurs- 
ing infant, which stood in need of immediate 
relief, was committed to a jail or house of cor- 
rection, it was held, that such infant was not 
within the provisions of any of the statutes 
providing for the support of convicts and per- 
sons confined on criminal prosecutions. Wat- 
son v. Cambridge, 18 Pick. 470 (1886). 

7. If the town in which the house of cor- 
rection is situated, after due notice and re- 
quest by the master thereof, refuse to assume 
the support of such infant, the master may 
recover from the town the expenses incurred 
by him on account of such infant, for cloth- 
ing, medicine, &c., but not tor any articles of 
food and nourishment furnished to the mother 
in consequence of her having an infant at the 
breast, different from, and in addition to, what 
he was required to furnish to other inmates of 
the house of correction. Jd. 

8. Persons committed to a house of correc- 
tion under St. 1787, c. 54, as rogues, common 
vagabonds, common beggars, or other idle, 
disorderly or lewd persons, are there main- 
tained, not as paupers, but as criminals, and 
previously to the passing of St. 1826, c. 142, 
the keeper of such house, in order to recover 
of the towns where such persons have their 
settlements, the expenses incurred for their 
support, must have made a demand in writing 
in accordance with the requirements of St. 
1802, c. 22, § 2. Boston v. Westford, 12 Pick. 
16 (18381). 

9. The master of a house of correction, 
under Sts. 1802, c. 22, § 2, and 1826, c. 142, 
after his accounts had been allowed and certi- 
fied by the court of sessions, might maintain 
an action for the compensation allowed by 
such court, for keeping, supporting, and em- 
ploying any person duly committed to the 
house, against the town in which such person 
was legally settled, if he had no estate and no 
kindred liable by law to support him. Wade 
v. Salem, 7 Pick. 333 (1828). 

10. The neglect of the court of sessions to 
establish rules to govern the persons com- 
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mitted, to provide materials for their em- 
ployment, and to keep accounts thereof, as 
required by St. 1802, c. 22, was no defence to 
an action by the master of a house of correc- 
tion against atown. Jb. 

11. Where the accounts of the master of a 
house of correction had been allowed by the 
court of sessions, and one of the towns charged 
in them appeared by counsel and contested 
their allowance, the only notice to the town 
of the claim having been given at the court; 
it was held, in an action by the master against 
the town, to recover the compensation allowed 
by the court of sessions, that the want of no- 
tice to the town afforded no defence to the 
action; but that the record of the court of 
sessions was not conclusive as to the liability 
of the town, which could make in the action 
any defence to which it might be legally cen- 
titled. Jd. 

12. Under the Rev. Sts. c. 143, §§ 15, 16, 
(Gen. Sts. c. 178, §§ 57-59,) which provide 
that the expense of supporting a pauper in the 
house of correction ‘* may be recovered of the 
town wherein he shall have his lawful settle- 
ment,” the town in which he has a settlement: 
at the time when such expense is incurred, is 
liable therefor, although he gains a settlement 
in another town before the account of such 
expense is audited and certified by the over- 
seers of such house. Boston v. Amesbury, 4 
Met. 278 (1842). 

13. The persons and corporations that are 
made conditionally liable by the said statutes, 
for the support of persons committed to a 
house of correction, cannot be held to pay for 
such support, unless the account thereot be 
audited and certified by the overseers of such 
house, within the time prescribed by those 
statutes. Jb. 

14. Where ayauper was confined in a house 
of correction, from December, 1836 to April, 
1837, and the account of the expense of his 
support was not audited and certified by the 
overseers until January,1839, it was held,that 
the town in which he had his settlement was 
not liable for such support. Jd. 

15. The St.1834, c.151, § 10,(Gen.Sts.c.178, 
§§ 57-59,) provides that whenever any sum 
shall be due for the care and expense of sup- 
porting any person committed to a house of cor- 
rection, it may be recovered of such person,&c., 
or of the town wherein he is lawfully settled, if 
such person, town, &c. shall neglect to pay such 
sum for the space of fourteen days after the 
same shall have been demanded in writing of 
him or them respectively, or of one of the 
selectmen, &c. It was held, that the word 
‘‘demand” does not mean a personal presen- 
tation of the account for immediate payment, 
and that a letter from the master to the select- 
men of the town would be sufficient to answer 
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the requisitions of the statute. Robbins v. 
Weston, 20 Pick. 112 (1838). 

16. The demand upon the selectmen of the 
town may be made_by a person specially au- 
thorized by the master to make the same and 
to receive the money, but in such case the 
selectmen, being public agents, are entitled to 
be furnished, at the time of the demand, with 
the evidence of the authority of the agent. £0. 

17. Where, in an action instituted under 
Sts. 1824, c. 28, § 8;_1884, c. 151, § 10; and 
Rev. Sts. c. 148, § 16, to recover expenses 
incurred fur the support of a prisoner in the 
house of correction in Boston, it appeared 
that the demand of payment, which is a pre- 
requisite to the institution of such an action, 
was made by a person deriving his authority 
neither from the city nor from the master of 
the house of correction, but solely from the 
overseers of the house of correction, it was 
held, that such demand was _ insufficient. 
Boston v. Weston, 22 Pick. 211 (1839). See 
Gen. Sts. c. 178, §$ 57-59. 

18. A town in which a convict, who is com- 
mitted to a house of correction, has a settle- 

-ment, is not liable, by any statute, to pay the 
expense of supporting him in such house, 
unless he be committed by virtue of the fifth 
or sixth section of c. 143 of the revised 
statutes (Gen. Sts. c. 161, § 21; c. 165, § 28). 
Boston v. Dedham, 8 Met. 513 (1844). 

19. When a debtor imprisoned on mesne 
process claims support as a pauper, and his 
creditor, upon being required by the jailer to 
advance the money necessary for the support 
of the prisoner or to give security for his sup- 
port, neglects to do so for twenty-four hours 
after demand, it is the duty of the jailer to 
discharge the prisoner forthwith. Worcester 
vy. Schlessinger, 16 Gray, (1860). 

20. An action to recover for expenses in- 
curred in the support of a debtor imprisoned 
on mesne process in a county jail, cannot be 
maintained by the county against the creditor, 
if the creditor has not been notified that the 
debtor claims support as a pauper, orif the 
creditor, having been required to advance the 
money necessary for his support, or give 
security for his support, neglects todoso. Jb. 
- 21. A prisoner confined in a house of cor- 
rection under sentence of court, and while 
there put into solitary confinement for refrac- 
tory conduct, in accordance with rules estab- 
lished for such cases, cannot maintain an 
action against the master thereof for neglect 
to provide for him sufficient food, clothing 
and fires, if he is kept in one of the usual 
cells, and there is no evidence of express 
malice, or of such gross negligence as to 
authorize the inference of malice. Williams 
v. Adams, 3 Allen, 171 (1861). 


See Paurers, 7. 


HOUSES OF CORRECTION ‘AND JAILS — JURIES. 
“ 


IMPOUNDING OF CATTLE. 
See Fretp Drivers, &c. 


INDICTMENT. 


1. Where, pending an indictment against 
a town, the name of the town was altered by 
the legislature, the court refused to quash the 
indictment for that cause. Commonwealth v. 
Phillipsburg, 10 Mass. 78 (1813). 

2. A town may be indictedas “ the town of 
D.,” and need not be described as ‘‘ the in- 
habitants of the town of D.” Commonwealth 
v. Dedham, 16 Mass. 141 (1819). 


See Jurigs, 10; Ways, 14, 23, 38, 60, 391- 
396, 400, 417-429. 


INFORMATION. 


An information on Rey. Sts. ec. 108, (Gen. 
Sts. c. 141,) against a town, does not admit 
its title in fee in flats sought to be recovered, 
by describing them as situated in that town. 
Commonwealth vy. Roxbury, 9 Gray, 451 
(1857). 


JURIES. 


1. Quakers are capable of serving as grand 
jurors. Commonwealth v. Smith, 9 Mass. 
107 (1812). 

2. A verdict will not be set aside on the 
ground that one of the jurors was more than 
sixty-five years old, and that this fact was not 
known to the party objecting before the ver- 
dict was returned; for persons of that age are 
not absolutely disqualified from serving as 
jurors by Rev. Sts. c. 95, § 2, (Gen. Sts. c. 
132, § 2,) but are only exempted from serving 
at their own election, and made liable to ex- 
ception, by either party, when the jury is em- 
panelled. Munroe v. Brigham, 19 Pick. 
368 (1837). 

3. Attorneys at law, though retired from 
practice, are exempted from serving as jurors. 
Swett’s case, 20 Pick. 1 (1838). 

4. One having served as a juror in the 
courts of the United States within three years 
is not liable to be returncd as a juror in the 
state courts. Swan’s case, 16 Mass. 220 
(1819). 

5. A person is not liable to serve as a 
traverse juror who has served as agrand juror 
within three years, although it is a little more 
than three years since he was drawn as such. 
Brown’s case, 8 Pick. 504 (1829). 

6. Service on a sheriff’s jury within three 
years is not the service contemplated in the 
statute, and does not exempt a person from 
serving as grand or traverse juror in a court. 
Brewer v. Tyringham, 14 Pick. 196 (1833). 


JURIES —— LICENSES — MILITIA — MILK. 


7. A member of the legislature is entitled 
to be excused from serving on a jury while 
the legislature is in session. Commonwealth 
vy. Walton, 17 Pick. 403 (1885). Gen. Sts. 
c. 132, § 2. 

8. A minister of the Methodist Episcopal 
Church, who belongs to the ‘local connec- 
tion,” and whose duty it is to preach when 
called upon to churches within a convenient 
distance from his residence, is a * settled 
minister ” within the meaning of the statute 
exempting certain persons from serving as 
jurors. (Gen. Sts. c. 182, § 2.) Common- 
wealth v. Buzzell, 16 Pick. 153 (1834). 

9. A list of persons to serve as jurors was 
prepared and laid before a town by its select- 
men. The town voted that said list be not 
accepted, and also voted to elect a list by 
nomination. Thereupon several persons, 
part of whom were on the list prepared by the 
selectmen, and part not on that list, were 
nominated and declared chosen. Held, that 
these persons were legally elected as jurors. 
Page v. Danvers, 7 Met. 326 (1843). 

10. It is no sufficient exception to an in- 
dictment for an offence, to which the law an- 
nexes a fine for the use of the town where the 
offence is committed, that the foreman of the 
grand jury who found the indictment is a 
taxable inhabitant of such town. Common-. 
wealth v. Ryan, 5 Mass. 90 (1809). See Gen. 
Sts. c. 122, § 18; c. 182, § 30. 

11. The legislature have authority to enact 
that the interest which an inhabitant of a city 
may have in a penalty for the breach of a by- 
law thereof, shall not disqualify him to act as 
a juror in a prosecution to recover such pen- 
alty. Commonwealih v. Worcester, 3 Pick. 
462 (1826). See Gen. Sts. c. 122, § 13; c. 
152, § 30. 

12. Rev. Sts. c. 95, § 28, (Gen. Sts. c. 132, 
§ 80,) which provides that ‘‘ in indictments 
and penal actions for the recovery of any sum 
of money or other thing forfeited, it shall not 
be a cause of challenge to any juror that he is 
liable to pay taxes in any county or town which 
may be benefited by such recovery,” is no vio- 
lation of art. 29 of the Declaration of Rights, 
securing to every citizen ‘‘the right to be 
tried by judges as free, impartial, and indepen- 
dent as the lot of humanity will admit.” 
Commonwealth v. Reed, 1 Gray, 472 (1854). 
See also Gen. Sts. c. 122, § 13. 


See Actions, 59; Ways, 156-169, 214-227. 


LAW OF THE ROAD. 
See Carriages, 5-14. 
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LICENSES. 


See Acrions, 27; AMUSEMENTS; BuILD- 
Ings, 3, 4; Carriaces, 2; Ferries; Orpi- 
NANCES, &o. 9. 


LORD’S DAY. 


See Fretp Drivers, &c. 8, 9; Ways, 242, 
264, 281, 389, 390. 


MARKET-HOUSES. 


See APPROPRIATIONS, 7, 8; FANUEIL Hatt 
MARKET. 


. MILITIA. 


See APPROPRIATIONS, 2,3; ConTRACTS, 27; 
Riots. 


MILK. 


1. A’complaint by H. F., inspector of milk 
in the city of Boston, alleging that the de- 
fendant, being a dealer in milk, and being re- 
corded as a dealer in milk in the books of said 
H. F., sold adulterated milk, in violation of 
the provisions of Gen Sts. c. 49, § 151, does 
not sufficiently allege that he was recorded in 
the books of the inspector as a dealer in milk. 
Commonwealth v. O'Donnell, 1 Allen, 5938 
(1861). See now St. 1864, c. 122, § 4. 

2. A complaint for selling adulterated milk 
in violation of the provisions of Gen. Sts. ¢c. 
49, § 151, which, after alleging the official 
character of the inspector, and that he kept 
an office and books as required by the statute, 
charges that the defendant, being a dealer in 
milk, and being recorded as a dealer in milk 
‘*¢in the books of said inspector,” did sell, &e., 
does not sufficiently show that he was recorded 
in any such books as the statute requires the 
inspector to keep. Commonwealth v. McCar- 
ron, 2 Allen, 157 (1861). See now St. 1860, 
c. 122, § 4. 

3. An indictment which alleges that the de- 
fendant ‘‘ did unlawfully keep. offer for sale 
and sell” adulterated milk, charges but one 
offence. Commonwealth v. Nichols, 10 Allen, 
199 (1865). 

4. In support of such indictment, one who 
in a great many instances has used a lactom- 
eter for the purpose of testing the quality and 
purity of milk, may testify to the result of an 
experiment made by him with the same lac- — 
tometer upon the milk in question, although 
no evidence is offered as to the character of 
the instrument. J). 

5. A person may be convicted of selling 
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adulterated milk, under St. 1864, c. 122, § 4, 

although he did not know it to be adulterated ; 

and an averment in the indictment that he had 

such knowledge may be rejected as surplus- 

age. Commonwealth v. Farren, 9 Allen, 489 

(1864). Commonwealih v. Waite, 11 Allen, 
(1865). 

6. It is not necessary in such an indict- 
ment to aver that the milk was cow’s milk. 
Ib. 

7. An indictment alleging asale of adulter- 
ated milk to a woman is not defeated by 
proof that she was married, and was acting as 
agent for her husband, if the seller had no no- 
tice, express or implied, of these facts. Com- 
monwealth v. Farren, 9 Allen, 489 (1864). 

8. An indictment under St. 1864, c. 122, § 
4, which charges that the defendant sold a 
certain quantity of ‘‘adulterated milk, to 
which a large quantity, that is to say, four 
quarts, of water had been added,” is not bad 
for duplicity. Jd. 

9. No action lies to recover the price of 
milk sold by the can, at wholesale, in cans 
not sealed according to St. 1859, c. 206, § 4, 
(Gen. Sts. c. 49, § 150,) although the state 
sealer refused to seal them for the statute 
price. Afiller v. Post, 1 Allen, 484 (1861). 

10. St. 1864, ec. 122, § 4, is not unconstitu- 
tional, although it authorizes the conviction 
of a person who had sold adulterated milk, not 
knowing it to be adulterated. It is the prov- 
ince of the legislature to decide what provis- 
ions are reasonable on the subject. Com- 
monwealth v. Waite, 11 Allen, (1865). 

11. On the trial of an indictment for selling 
adulterated milk, the certificate of an analy- 
zer as to the quality of the milk sold by the 
defendant was admitted in evidence against 
the defendant’s objection. The analyzer then 
personally testified to the same facts stated in 
the certificate. It was held, that the testi- 
mony of the analyzer destroyed ail objections 
to the admissibility of his certificate. Jd. 


NUISANCES. 


See Heattu; Rarrroaps, 17, 18, 22; Srw- 
ERS AND Drains, 18; Stream ENGINES; 
Wars, 55, 74, 807-429, 488. 


OFFICERS. 


1. As a general rule, a municipal corpora- 
tion is not responsible for the unauthorized 
and unlawful acts of its officers, though done 
colore officii; it must further appear that the 
officers were expressly authorized by the cor- 
poration to do the acts,,or that they were 
done bona fide in pursuance of a general au- 
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thority to act for the corporation on the sub- 
ject to which they relate, or that they were 
adopted and ratified by the corporation. 
Thayer v. Boston, 19 Pick. 511 (1837). 

2. A town is authorized to indemnify its 
officers against any liability which they may 
incur in the bona fide discharge of their duties, 
although it turn out that they have exceeded 
their legal rights and authority. Baneroft v. 
Lynnfield, 18 Pick. 566 (1836). 

3. Towns have the power to bind themselves 
by a vote to indemnify their officers and agents 
against liabilities incurred in the bona fide 
discharge of their duties. And the officers 
or agents are not required to give the town 
notice of the pendency of suits against them 
on such liabilities, in order to recover of the 
town their reasonable costs and expenses in- 
curred in good faith in defending such suits. 
Hadsell v. Hancock, 3 Gray, 526 (1855). 

4. If, after a vote by a town not to defend 
an action brought against it, the selectmen 
nevertheless make a defence, they are bound 
to indemnify the town against the costs of the 
defence. Hmerson v. Newbury, 13 Pick. 377 
(1832). 

5. Town officers must be inhabitants of the 
town in which they are chosen, and they cease 
to be officers when they cease to be in- 
habitants. Barre v. Greenwich, 1 Pick. 129 
(1822). See Gen. Sts: c. 18, § 41... , 

6. In St. 1785, c. 75, § 4, (Gen. Sts. ec. 18, 
§ 48,) respecting vacancies in town offices, 
the word ‘‘removal” means a removal from 
town. Jb. 

7. The appointment by a city council, for a 
definite time, of a city officer entitled to com- 
pensation for his services, if accepted by him, 
constitutes a contract between him and the 
city, which cannot be changed by a subsequent 
ordinance of the city and vote of the city 
council, without his consent. Chase v. Lowell, 
7 Gray, 33 (1856). 

8. The mayor of a city, whose charter pro- 
vides that he ‘‘shall be the chief executive 
officer of the city ;” that ‘it shall be his duty 
to be vigilant in causing the laws and regula- 
tions of the city to be enforced;” and that 
‘*the executive power of said city generally 
and the administration of the police shall be 
vested in and may be exercised by the mayor 
and aldermen as fully as if the same were 
herein specially enumerated,” may lawfully 
remove an awning erected in violation of an 
ordinance of the city, after a vote of the board 
of aldermen authorizing and instructing him 
‘to proceed forthwith to remove all wood 
awnings now standing in said ¢ity in violation 
of law,” although a street commissioner has 
been appointed, with the powers and duties of 
a surveyor of highways. Pedrick v. Boaley, 
12 Gray, 161 (1858). 
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9. The mayor of a city has no authority by 
virtue of his office to employ counsel in behalf 
of the city, unless such authority is expressly 
conferred upon him by the. city charter or 
ordinances. Fletcher v. Lowell, 15 Gray, 
(1860). 

10. Upon a petition for a jury to assess 
damages against a city for laying out a bridge 
as a highway, the city council voted that it be 
‘‘referred to the mayor, with power to employ 
such counsel as may be deemed expedient.” 
Heid, that this vote did not authorize the 
‘mayor to employ counsel to obtain the pass- 
age through the legislature of an act relating 
to the bridge, which might diminish the peti- 
tioner’s claim for damages against the city. 
Lb. 

11. If, under a charter authorizing the same, 
a city ordinance is passed which prohibits the 
obstruction of any street for the purpose of 
building, ‘‘ without first obtaining a written 
license from the mayor and aldermen, or some 

«person authorized by them,” and complying 
with such reasonable conditions as they may 
impose, the mayor alone has no authority to 
grant a license to cbstruct a street for the pur- 
pose of building, or to impose conditions 
therefor; and an agreement, made in consid- 
eration of such license from the. mayor alone, 
to indemnify the city against damages that 
may arise in consequence thereof, is without 
consideration and void. Jowell v. Simpson, 
10 Allen, 88 (1865). 

12. Where a by-law of a city prohibits the 
moving of buildings through the public streets, 
without a license granted by the mayor and 
aldermen. the board of aldermen cannot del- 
egate to the mayor alone the power to grant 
such licenses. Day v. Green, 4 Cush. 433 
(1849). 

13. The mayor of a city, who, under the 
authority of an order of the board of alder- 
men, which they had no power to pass, has 
granted a license for the moving of a building 
through the streets, is not estopped, in an 
action of trespass against him, for removing 
the building out of the street, where it has 
been left by the owner in the course of such 
remoyal, to set up.the invalidity of the license. 


14. Where atown appointed three persons, 
who were not inhabitants, to designate a place 
for building a meeting-house, it was held, that 
a designation by two only was insufficient, 
they being agents or commissioners and not 
technically a committee; but that if they had 
all concurred, the town might nevertheless 
reject a designation made by them. Damon 
v. Granby, 2 Pick. 345 (1824). 

15. Where, upon the question whether a 
town would make the necessary repairs upon 
a town clock, a vote was passed to refer the 
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matter to the selectmen, it was held, that the 
selectmen were authorized to determine not 
only whether the clock should be repaired, 
but also what repairs should be made, and that 
they were not restricted to inconsiderable re- 
pairs, such as had previously from time to 
time been made. Willard v. Newburyport, 12 
Pick. 227 (1831). 

16. Selectmen have no authority, by virtue 
of their office merely, to make a contract in 
behalf of a town for the hiring of a building 
for the purpose of holding town meetings in 
it. Goff v. Rehoboth, 12 Met. 26 (1846). 

17. An information in the nature of a quo 
warranto does not lie against an officer elect- 
ed for one year only, because it would be im- 
possible to decide the question before the 
expiration of the term, when the mischief 
complained of would have ceased. Common- 
wealth v. Athearn, 3 Mass. 285 (1807). 

18. Where a minister of a town or parish 
is seised of any lands in the right of the town 
or parish, during 4a vacancy in the office the 
town or parish is entitled to the custody of 
the same, and may enter and take the profits 
until there be asuccessor. Brunswick v. Dun- 
ning, 7 Mass. 445 (1811). 

19. A surveyor of highways sustaining 
damage from a defect in the highway within 
his district, which arises from his own neglect, 
has no remedy against the town for such dam- 
age. Wood v. Waterville, 5 Mass. 294 (1809). 

20. A truant officer, appointed under Gen. 
Sts. c. 42, § 5, does not hold over after the 
expiration of his year, although no other has 
been appointed in his place. Zuse v. Lowell, 
10 Allen, 149 (1865). 

21. It is no justification of a slander pub- 
lished of a town officer, relative to his official 
conduct and while in the exercise of his office, 
that the slanderer was a legal voter in the 
town, and so one of the constituents of such 
officer. Dodds v. Henry, 9 Mass. 262 (1812). 

22. Where a selectman, acting in his official 

capacity, at a town meeting, during an elec- 
tion, said in good fuith, and in the belief that 
the words were true, ‘‘ B. (the plaintiff) has 
put in two votes,” it was held, that an action 
of slander could not be maintained for the 
words so spoken. Bradley v. Heath, 12 Pick. 
163 (1831). 

23. It was also held, in an action against such 
selectman for speaking such words, that he 
might prove, under the general issue, the occa- 
sion of uttering the words, and that the plain- 
tiff’s own conduct was such as induced him to 
believe the imputation was true. Jb. 

24. The assessors of a town having made 
an application to the town to reimburse them 
for expenses incurred in an action brought 
against them for having made false answers un- 
der oath in a former action brought against 
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them as assessors, and such application being 
under consideration at a meeting of the town, 
a tax payer who states in the course of debate 
upon the application that the defendants have 
perjared themselves, is not liable to an action 
for slander for making such statement, in the 
absence of malice, and may testify, in an ac- 
tion brought against him for speaking such 
words, concerning his motives in speaking 
them, his belief in their truth, and as to the 
absence of malice or ill will towards the 
plaintiff. Smith v. Higgins, 16 Gray, 
(1860). 

25. Where the oath of office is administered 
to a town officer in open town meeting, by a 
justice of the peace, in presence of the town 
clerk, the clerk’s record of the fact is compe- 
tent evidence of the fact of the administration 
of the oath. Briggs v. Murdock, 13 Pick. 305 
(1832). 

26. The clerk of a city or town is the proper 
certifying officer to authenticate copies of the 
votes, ordinances, and by-laws thereof; and 
such copies so authenticated are admissible 
in evidence, when purporting to be duly at- 
tested, without any verification of the clerk’s 
signature. Commonwealth v. Chase, 6 Cush. 
248 (1850). 

27. One who was formerly a town clerk, 
but is no longer in the office, cannot amend a 
town record made by him when town clerk. 
Hartwell v. Littleton, 13 Pick. 229 (1833). 

28. It is competent for a town clerk to 
amend a record made by him when in office 
under a former election, such amendment be- 
ing consistent with truth. Welles v. Battelle, 
11 Mass. 477 (1814). 

29. If the clerk of a school district wrong- 
fully certifies to the assessors of the town that 
at a legal meeting of the district it was voted 
to raise asum of money, and the assessors 
thereupon assess the same, a person arrested 
for not paying the tax cannot maintain an ac- 
tion against the clerk, the injury being but a 
remote consequence of his act. Taft v. Met- 
calf, 11 Pick. 456 (1831). See Allen v. Met- 
calf, 17 Pick. 208. 

30. Where the defendants in an action jus- 
tified as assessors, and showed by the records 
of the town that they were duly elected at a 
town meeting legally warned, it was held, that 
they were not bound to go behind the records 
and show that the meeting was in fact legally 
warned. Thayer v. Stearns, 1 Pick. 109 
(1822). See Gilmore v. Holt, 4 Pick. 258. 

31. Where a town votes that its assessors 
shall be allowed a certain gross sum for their 
services during the year, they are not enti- 
tled by the Rev. Sts. c. 7, § 45, to one dollar 
a day, (one dollar and fifty cents a day; Gen. 
Sts. c. 11, § 52,) in addition to the sum thus 
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voted. Moody v. Newburyport, 3 Met. 431 
(1841). 

32. Assessors are entitled to the statute 
compensation of one dollar a day, (one dollar 
and fifty cents a day; Gen. Sts. c. 11, § 52,) 
for every day they are employed as such, al- 
though it exceeds the sum which the town may 
have voted as their compensation. And if the 
sum thus voted exceeds the statute compen- 
sation, they are entitled to such sum; but 
they are not entitled to such sum and also to 
the statute compensation, unless it appears 
from the terms of the vote of the town that 
the sum voted was intended to be in addition 
to said statute compensation. Jb. 

33. The provision of statute, that when any 
person, committed to jail for non-payment of 
taxes, shall be discharged by taking the poor 
debtors’ oath, ‘‘ the collector shall be liable to 
pay the tax, with the charges of imprisonment, 
unless he shall have committed the party 
within one year after the tax was committed 
to him to collect,” (Gen. Sts. c. 12, § 16,) 
does not render the collector liable to pay for 
the support of the person so committed, while 
in jail. Townsend v. Walcutt, 3 Met. 152 
(1841). 

34. A collector of city taxes is ‘‘ a public 
officer” within the first section of the United 
States bankrupt act of 1841; and a debt which 
he owes the city in consequence of a defalca- 
tion in his office of collector, is a fiduciary 
debt. Morse v. Lowell, 7 Met. 152 (1843). 

35. A committee appointed by a town to 
audit the accounts of the overseers of the 
poor, and to demand and receive from them 
the books of account belonging to the town, 
held by the overseers in their official capac- 
ity, have no such property in the books as will 
authorize them to apply in their own names 
for a mandamus to compel the surrender of 
the books. Bates v. Plymouth, 14 Gray, 163 
(1859). 

36. A city officer, who is chosen for a year, 
subject to be removed from office at any time, 
at the will of the mayor and aldermen, and 
whose salary is payable quarterly, may legally 
make an assignment of a quarter’s salary be- 
fore the quarter expires. a te v. Blake, 
7 Met. 335 (1844). 

37. Future wages to be earned under an 
existing appointment as watchman of a city 
may be assigned, by an order addressed to the 
treasurer of the city; and such an order, 
given in the middle of a month, ‘for the 
amount on my month’s wages, when due,” 
means the wages of that month. Macomber v. 
Doane, 2 Allen, 541 (1861); and see Ib. 40. 

38. A constable’s return of his service of 
an order of notice issued by a city council un- 
der an ordinance of the city is competent ev- 
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idence, supported by his testimony that he has 
no doubt of its truth, although he has no rec- 
ollection of the fact of service. Hildreth v. 
Lowell, 11 Gray, 345 (1858). 

39. Marshals appointed under a city ordi- 
nance which directs that they shall also be ap- 
pointed constables, and that marshals shall 
pay over to the city the fees received by them 
in criminal cases or in the service of the city, 
and shall have salaries in full for all their ser- 
vices, are liable for such fees received by them 
as constables. Worcester v. Walker, 9 Gray, 
78 (1857). 

40. A city ordinance giving to police offi- 
cers a fixed salary, and requiring them to pay 
over to the city the fees received by them as 
witnesses, or for penalties in criminal cases, 
or for service of any criminal process, or for 
any services in behalf of the city, is not con- 
trary to public policy. Jd. : 

41. A mandamus will not be granted on the 
petition of the selectmen of a town, (especi- 
ally if not expressly authorized by a vote of 
the town, ) to compel the town treasurer to pay 
the amount of an order drawn by them upon 
him in payment of a debt of the town. Lez- 
angton v. Mulliken, 7 Gray, 280 (1856). 

. 42. Under the city ordinances of Lowell, 
prescribing the duties of the city solicitor, he 
is entitied to recover against the city for ser- 
vices rendered by virtue of his office, without 
special employment, as assistant counsel, in 
the preparation and trial of a case of flowing 
land in which the city was one of numerous 
complainants, and for services in drafting ex- 
ceptions and reports of cases; but not for ex- 
amining records, and making a report of the 
business of his office to the city council. Cav- 
erly v. Lowell, 1 Allen, 289 (1861). 

43. A city, whose officers, in repairing a 
bridge over a river, though acting in the hon- 
est exercise of their discretion, narrow the 
space for the passage of the water, so as in 
times of freshet to set it back upon a mill, are 
liable for the injury thus occasioned, in an 
action of tort, even if the owner of the mill was 
a meniber of the committee of the city council 
on whose report the alteration was made. 
Perry v. Worcester, 6 Gray, 544 (1856). 


See Actions; APPROPRIATIONS, 19-23, 29; 
Bonps; Conrracts; Does, 3; Estrorrer; 
Finance; Fire, 3, 5-7; Gunrpowper; Or- 
DINANCES, &c. 3; PaAuPpERs, 99-102, 273, 274, 
828; PoLick; Rai~roaps, 10; Recorps, 5; 
Rewarps, 3-5, 8, 10, 11; Rrors; ScHoo.s; 
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ORDINANCES AND BY-LAWS. 


1. Whether a by-law be reasonable or not 
is for the court to determine, and evidence to 
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the jury on that question is inadmissible. Com- 
monwealth v. Worcester, 3 Pick. 462 (1826). 

2. The provision of statute that in prosecu- 
tions on the by-laws of Boston it shall not be 
necessary to set forth the by-law at large in 
the complaint, is not unconstitutional as con- 
ferring an exclusive privilege. (Gen. Sts. ¢. 
PV IGS1160) | 226: 

3. The mayor and aldermen of Boston have 
no power to suspend a by-law of the city, nor 
to authorize a violation of it. Jd. 

4. St. of 1817, c. 50, providing that prose- 
cutions on the by-laws of Boston may be in 
the name of the Commonwealth, is not repealed 
by the act by which the town of Boston was 
incorporated as acity. Jb. Nor is it uncon- 
stitutional, notwithstanding that in prosecu- 
tions in that form the defendant is not allowed 
costs on acquittal. Jb. Goddard, Peti- 
tioner, 16 Pick. 504 (1835). 

5. A by-law of a city is binding upon stran- 
gers coming within the territorial limits of 
the city. Vandine, Petiiioner, 6 Pick. 187 
(1828). And see Gen. Sts. c. 18, § 15. 

6. It is no objection to a statute directing 
as to the manner of prosecuting offences 
against ordinances of the city of Boston, that 
its operation is confined to that city. Com- 
monwealth v. Worcester, 3 Pick. 462 (1826). 

7. A complaint for a breach of a by-law of 
Boston, concluding ‘‘ against the form of the 
by-laws, &c. in such case made and provi- 
ded,” is not sufficient without concluding also 
‘*¢ against the form of the statute,” &ce. Com- 
monwealth v.”Gay, 5 Pick. 44 (1827). But 
see Gen. Sts. c. 172, § 19. 

8. Cities and towns had power, even before 
the St. of 1857, c. 82, (Gen. Sts. c. 45, § 10,) 
to make by-laws to prohibit permitting cattle 
to go at large or stop to feed on any highway. 
Commonwealth v. Bean, 14 Gray, 52 (1859). 

9. If, under a charter authorizing the same, 
a city ordinance is passed which prohibits the 
obstruction of any street for the purpose of 
building, ‘‘ without first obtaining a written 
license from the mayor and aldermen, or some 
person authorized by them,” and complying 
with such reasonable conditions as they may 
impose, the mayor alone has no authority to 
grant a license to obstruct astreet for the pur- 
pose of building, or to impose conditions 
therefor; and an agreement, made in consid- 
eration of such license from the mayor alone, 
to indemnify the city against damages that © 
may arise in consequence thereof, is without 
consideration and void. Lowell v, Simpson, 
10 Allen, 88 (1865). 

10. An ordinance of a city, providing that 
no person shall maintain an awning before his 
door, without the consent of the mayor and 
aldermen, is reasonable; and an awning 
erected without such consent is an unlawful 
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obstruction. 
(1858). 

11. A by-law of a city requiring the owners 
or occupants of houses bordering on streets 
to clear the snow from the sidew valks adjoin- 
ing their respective houses and lands, is not 
strictly speaking a by-law levying a tax; and 
inasmuch as the burden created by it is im- 
posed on a numerous class, and upon all per- 
sons equally who come within the description 
of such class, and as they commonly derive a 
peculiar benefit from the duty required, and 
are peculiarly able to perform it with the 
promptness which the good of the commu- 
nity demands, the by-law is not partial and 
unequal within the sense of the provision in 
the constitution, that assessments, rates, and 
taxes, imposed and levied on the inhabitants 
of the Commonwealth shall be proportional 
and reasonable; but such by-law is reason- 
able. Goddard, Petitioner, 16 Pick. 504 
(1835). And see now Gen. Sts. c. 45, § 9. 

12. Such a by-law is not invalid on account 
of a part of the city peculiarly situated 
being expressly exempted from its operation. 
fee 

13. The making and regulation of streets 
in the city of Boston is provided for exclu- 
sively by special statutes ; consequently, a by- 
law of Boston, containing a provision for re- 
moving snow inthe streets, differing from the 
provision in the general statute of 1786, c. 81, 
concerning the laying out and regulation of 
highways, is notrepugnant to this statute, Jd. 

14. The selectmen of Chaflestown were 
authorized by St. 1832, c. 150, to appoint and 
locate the places where the dead may be 
buried in that town, to establish the police of 
the burying-grounds, to make regulations for 
funerals and the interment of the dead, to ap- 
point all necessary officers to carry the same 
into effect, and to prescribe penalties for the 
violation of such regulations. The fourth 
section of a by-law made by the selectmen 
ordained that no person should, without leave 
in writing signed by a majority of the select- 
immen, bring into the town any dead body, or 
convey through any of the streets any dead 
body so brought into the town; or bury any 
dead body so brought into the town, on any 
part of his own premises or elsewhere within 
the town. It was held, that the first part of 
this section of the by-law being unauthorized 
by the statute and void, (which was conceded, ) 
the whole of the section was consequently 
void. Austinv. Murray, 16 Pick. 121 (1834). 

15. It was held, also, that the latter part of 
the section was not a regulation but a prohi- 
bition, and therefore void; and if it were not 
a prohibition, yet that, except when applied to 
a populous part of the town, it was unreason- 
able and on that account void. bd. 
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16. The third section of the by-law ordains 
that no person shall exercise the office of 
funeral undertaker within the limits of the 
town, unless he shall have been first appointed 
and licensed by the selectmen. It was held, 
that this section did not apply to a person 
who, without a license, buried dead bodies 
brought into the town contrary to the fourth 
section; or if it was intended more effectually 
to enforce the prohibition in the fourth sec- 
tion, and was to be taken in connection with 
that section, then it was void. Jb. 

17. A by-law of a town, forbidding the sale 
therein by any person, without a license, of 
‘¢ strong beer, ale, or any other intoxicating 
liquor, in a less quantity than twenty-eight 
gallons, and that delivered and carried away 
all at one time,” is invalid. Commonwealth 
v. Turner, 1 Cush. 493 (1848). 

18. A city ordinance, providing that no 
person shall permit any swine under his care 
to go upon any sidewalk in the city, or other- 
wise occupy, obstruct, injure or incumber any 
such sidewalk, so as to interfere with the con- 
venient use of the same by all passengers, is 
within an authority conferred by the charter 
to make all such salutary and needful by-laws 
as towns by the laws of the Commonwealth 
have power to make. Oommonwealth v. 
Curtis, 9 Allen, 266 (1864). 

19. It is the duty of a person who volun- 
tarily drives swine through the streets of a 
city in which such an ordinance has been _ 
passed, to prevent them at all hazards from 
doing the acts therein mentioned; and if he 
fails to do so, he may be convicted of a viola- 
tion of the ordinance. Jd. 

20. A complaint for the violation of such 
ordinance, which alleges that the defendant, 
on a day named, ‘‘ unlawfully did permit a 
large number of swine, to wit, thirty swine, 
under the care of him the said defendant, to 
go upon and injure the sidewalks on certain 
public streets in the city of C., to wit, the 
sidewalks in Harvard Square and North 
Avenue,” contains a sufficient averment that 
the sidewalks named are a part of a highway ; 
and is not bad for duplicity on the ground 
that it charges more than one offence; nor on 
the ground that the offence is alleged to have 
been committed on more than one street, if it 
appears that Harvard Square and North 
Avenue were one continuous street. Jd. 

21. In support of such a complaint, evidence 
may be introduced of different acts of different 
swine, in going upon and injuring different 
parts of the sidewalks. 6. 

22. Under a city ordinance which prohibits 
permitting any cattle to go at large or *‘ stop 
to feed” on any highway, a complaint which 
avers that the defendant suffered two cows 
‘“to stop and feed” on certain highways, is 
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bad, even after verdict. 
Bean, 14 Gray, 52 (1859). 

23. Where a by-law of a city prohibits the 
moving of buildings through the public street 
without a license granted by the mayor and 
aldermen, the board of aldermen cannot 
delegate to the mayor alone the power to 
grant such licenses. Day v. Green, 4 Cush: 
433 (1849). 

24. A city ordinance giving to police offi- 
cers a fixed salary, and requiring them to 
pay over to the city the fees received by them 
as witnesses, or for penalties in criminal cases, 
or for service of any criminal process, or for 
any services in behalf of the city, is not con- 
trary to public policy. Worcester v. Walker, 
9 Gray, 78 (1857). 

25. A city ordinance having provided that, 
previous to an assessment of the expenses of 
building a sidewalk on the abutters, the city 
auditor should give notice in writing to each 
person reported to him as liable to be assessed, 
of his intention to make an assessment, ap- 
pointing a time and place at which all persons 
might appear and be heard in relation to the 
assessment; it was held, that the giving of 
such notice was ‘a condition precedent to the 
validity of the assessment, which was not 
complied with by notifying all the abutters, 
except one, of the time and place at which 
they might be heard, and afterwards notifying 
the remaining abutter of a different time and 
place, at which he might be heard. Lowell 
v. Wentworth, 6 Cush. 221 (1850). 

26. A city ordinance prohibiting the sale of 
any timber brought into the city for sale, 
without a survey, does not apply to timber 
delivered there to be used for a specific pur- 
pose under a special contract made elsewhere. 
Briggs v. A Life Boat, 7 Allen, 287 (1863). 


See Carriaces, 1-3, 15-18; Consritru- 
TIONAL Law, 1; Dogs, 5, 9-11; FanevuiL 
Hatt Marker; Heartu, 9-13, 15; Orrt- 
cers, 7-10, 38, 39, 42; Penattirs; SEWERS 
AND Drains, 8-13, 15; Taxes, 185; WarTErR, 
6; Ways, 40, 288, 298, 294, 412, 471-474. 
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OVERSEERS OF THE POOR. 


1. Inthe year 1772 the overseers of the poor 
of Boston were incorporated by the legisla- 
ture. The act of 1822, changing the town 
of Boston to a city, continued this corpora- 
tion, and did not dissolve or suspendit. Bos- 
ton v. Sears, 22 Pick. 122 (1839). 

2. Itwas held, also, that the overseers of the 
poor of Boston were by their incorporation 
constituted an aggregate corporation, with 
perpetual and continued succession; that a 
grant to them of real estate would have car- 
ried a fee without being to their successors; 
and that, in a writ of right, they could count 
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only on their own seisin within thirty years 
next before the commencement of the action. 
Lb. 

8. Where overseers of tlie poor, upon the 
decease of a pauper, take possession of his 
effects, pursuant to St. 1817,¢ 186, § 6, (Gen. 
Sts. c. 70, § 21,) and administration is not 
taken out within thirty days from his decease, 
they may sell so much of the property as 
shall be necessary to repay tiie expenses in- 
curred for such pauper, notwithstanding the 
appointment of an administrator before the 
sale takes place. Haynes v. Wells, 6 Pick. 
462 (1828). 

4. In an action by the administrator of a 
pauper against the overseers, to recover the 
value of articles fairly sold by auction pursu- 
ant to that statute, and purchased by one of 
the overseers himself, the sale was held to be 
valid. Jb. 

5. A pauper having a settlement in a town 
inthis commonwealth, cannot lawfully be car- 
ried by the overseers, against his will, to a 
place without the Commonwealth, to be there 
supported. Westfield v. Southwick, 17 Pick. 
68 (1835). 

6. If the municipal authorities of a town 
have provided supplies for distribution among 
those out of the almshouse who need relief, 
upon orders of the overseers of the poor, and 
have given notice thereof tothe overseers, the 
latter have no authority to contract debts in 
behalf of the town for the support of the 
poor; and one who, having knowledge of the 
facts, furnishes supplies to persons settled 
in such town upon orders of the overseers, 
cannot maintain an action against the town to 
recover for the same. Jreland v. Newbury- 
port, 8 Allen, 73 (1864). 

7. The admission of overseers of the poor, 
in a binding-out indenture, that a certain pau- 
per is chargeable to their town, and their acts 
in paying bills to other towns for his support, 
are not admissible in evidence against the 
town in a litigation growing out of subse- 
quent acts, for the purpose of showing that he 
and his descendants have their settlement 
therein. In performing these duties, they act 
as public officers, and not as agents of the 
town. New Bedford v. Taunton, 9 Allen, 
207 (1864). And see Paupers, 273, 

8. A committee appointed by a town to au- 
dit the accounts of the overseers of the poor, 
and to demand and receive from them the. 
books of account belonging to the town, held 
by the overseers in their official capacity, have 
no such property in the books as will author- 
ize them to apply in their own names fora 
mandamus to compel the surrender of the 
books. Bates v. Plymouth, 14 Gray, 163 
(1859). 


See APPRENTICES; PAUPERS. 
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PAUPERS. 


I. WHAT CONSTITUTES A PAUPER, AND WHO 
CAN ACQUIRE A SETTLEMENT. 


Il. SetTLeEMENT oF Pavurrers; How ac- 


QUIRED OR LOST. 


(a) By Approbation, and not being warned 
out. 
(6) By Derivation. 
(c) By living on a Freehold Estate, &c. 
(d) By having an Estate, &c., and being 
assessed therefor. 
(e) By serving as a Town Officer, or being 
an Ordained Minister. 
(f) By Incorporation or Division of Towns. 
(7) By Residence and paying Taxes. 
(h) How prevented by being relieved as a 
Pauper. 
(7) How lost, when once acquired. 


III. AcTIoNs FOR SUPPORTING PAUPERS. 


(a) Against the Pauper’s Kindred.” 
(0) By Individuals against Towns. 
(¢) By Towns against Individuals. 
(d) By Towns against Towns. , 


(1) When and for what the Action will 
lie; and of the Pleadings, Evidence, and 
Trial. 

(2) Of the Notice. 

(3) Hstoppel. 


ITV. REMOVAL OF PAUPERS. 


V. PENALTY FOR BRINGING A PAUPER INTO A 
Town. ’ 


VI. Lunatic PAUPERS AND STATE PAUPERS. 
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I. WHAT CONSTITUTES A PAUPER, AND WHO 
CAN ACQUIRE A SETTLEMENT. 


1. The word ‘ pauper” has long been un- 
derstood to designate persons receiving aid 
and assistance from the public, for themselves 
or their families, under the provisions made by 
law for the support and maintenance of the 
poor. Opinion of the Justices, 11 Pick. 540 
(1832). 

2. Where a person who had been supported 
by his town as a pauper, had bodily health 
and strength, though of small mental capacity, 
and was able to earn more than enough to 
support himself, and had found an employer, 
it was held, that he was no longer a pauper; 
4nd consequently, where the town made a 
contract with the plaintiffs, that they should 
take care of all the paupers belonging 
to the town, and be entitled to their services, 
it was held, that they were not entitled to the 
services of the person above described. Wil- 
son vy. Brooks, 14 Pick. 341 (1833). 

3. In an action between two towns to re- 
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cover the amount of.expenses incurred by the 
plaintiff town in relieving a person whose 
settlement was in the defendant town, the fact 
that such person might by going a short dis- 
tance have obtained of his debtor as much 
money as was expended for his relief, was 
held not to be conclusive evidence that he 
was notapauper. Sturbridgev. Holland, 11 
Pick. 459 (1831). See Paris v. Hiram, 12 
Mass. 262; Groveland v. Medford, 1 Allen, 
23 (post, 268). 

4, A revolutionary pensioner, who was very 
old and infirm, and had no property other than 
his wearing apparel and his pension, which 
was $96 a Year, was held to be a pauper in 
the case of Fiske v.Lincoln,19 Pick.473 (1837). 

5. Persons who reside on lands purchased 
by or ceded to the United States for navy 
yards, forts, and arsenals, where there is no 
other reservation of jurisdiction to the state 
than that of a right to serve civil and criminal 
process on such lands, do not gain a settlement 
in the towns in which the lands are situated, 
for themselves or their children, by residence 
for any length of time on such lands. Opinion 
of the Justices, 1 Met. 580 (1841). 

6. Indians, residing within the limits of a 
town, and being under the guardianship of 
persons appointed by the government, have 
no legal settlement in such town. Andover 
v. Canton, 13 Mass. 547 (1816). , 

7. Persons confined as convicts in houses 
of correction are supported as paupers. Wood 
v. Burlington, 1 Met. 493 (1840). See 
Opinion of the Justices, 1 Met. 572. 

8. A pauper cannot gain a settlement in his 
own right in the same town in which he 
derives a settlement from his father. Salem 
v. Ipswich, 10 Cush. 517 (1852). 

9. A British soldier was made a prisoner 
of war by our army in 1777, and was never 
exchanged, but, not being confined, volun- 
tarily continued his residence in this common- 
wealth until 1824. It was held, that he was a 
citizen, and capable of gaining a settlement 
in this commonwealth. Cummington v. 
Springfield, 2 Pick. 394 (1824). 

10. So of one born in England, who deserted 
from the British army under General Bur- 
goyne during,the Revolution, and who had re- 
sided in this commonwealth from that time 
until 1824. Phipps’s case, 2 Pick. 394, note 
(1824). 

11. Every person is a pauper who receives 
relief at the public expense, and such as is 
provided by law for persons standing in need 
of immediate relief. Saw, C. J., in Charles- 
town v. Groveland, 15 Gray, (1860), cited 
6 Allen, 587. 

12. Where a bond has been given by one 
individual to another for the support of a 
poor person, and the indemnity of the obligee, 
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Who was chargeable for such support, the 
town of the pauper’s lawful settlement is not 
thereby discharged from the obligation to 
maintain such pauper. Watson v. Cambridge, 
15 Mass. 286 (1818). 


II. SerrLteMENT oF Pauprers; How Ac- 


QUIRED OR LOST. 
See Sts. 1865, c. 280; 1866, c. 288. 


(a) By Approbation, and not being warned 
out. 
Binanos, te Ibo 101, C. 15+ itis t..o: 
1789, c, 14.. Gen. Sts. c. 69, § 1, cl. 8. 


13. A warning of a pauper “ and his family ” 
under Prov. St. 4 W. &M.c. 13, § 9, is 
sufficient to prevent the wife and children 
of the pauper from gaining a settlement. 
Shirley v. Watertown, 3 Mass. 822 (1807). 

14. If a person, before the Prov. St. of 7 
Geo. III. c. 3, had been duly warned to 
depart from a town, so as to prevent his ac- 
quiring a settlement in such town, and after 
the warning, removed from the town without 
an intention of returning, continuing absent 
long enough to gain a new settlement, and 
afterwards came back and dwelt in the town 
he had been warned to leave, he must have 
been again warned within a year from his 
return, or he would have gained a settlement. 
Chelsea v. Malden, 4 Mass. 131 (1808). 

15. A warning under the Prov. St. of 4 
W.& M. ec. 18, to avoid the gaining of a 
settlement by a pauper, was without effect 
unless, either in the warrant or the return 
thereof, the length of time was stated that 
the party warned had resided in the town. 
Hamilton v. Ipswich, 10 Mass. 506 (1813). 

16. A warrant which merely stated that the 
pauper had ‘‘lately come to reside” in the 
town, did not specify with sufficient distinct- 
ness the*length of time that he had resided 
there. Medtahonong!s v. Plympton, 19 Pick. 

489 (1837). 

17. A warning was held not to be proved 
by a record of the court of sessions, stating 
that ‘‘ the selectmen of U. were allowed to 
enter their caution against C., whom they 
refuse to admit as an inhabitant, he having 
been duly warned, as by a warrant, &c. and re- 
turn thereon, on file, appears,” although it was 
shown that the warrant and return were lost; 
such act of the court of sessions being merely 
ministerial. Sutton v. Uxbridge, 2 Pick. 
a Sacryee 

. Whether such record would have been 
Price evidence, if it had set forth particu- 
larly the necessary facts, gu@re. Ib. 

19. If, in order to show that a person was 
prevented from gaining a settlement in a town 
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by being warned to leave within one year 
after he came to reside there, pursuant to 
Prov. Sts. 4. W.& Mec. 18, and 12 &18 
Will. III. c. 10, it be proved merely that 
such a warrant was issued, served, and re- 
turned, it cannot be presumed, in the absence 
of all other evidence on the subject, that the 
return on such warrant certified that he was 
warned within one year after he came to 
reside in such town. Franklin v. Dedham, 
18 Pick. 544 (1836). 

20. Where a stranger was received and 
entertained by an inhabitant of a town, pre- 
vious to April 10, 1767, and his residence 
there was designedly concealed, so that the 
town officers had no opportunity to warn him 
to depart, it was held, that he did not gain a 
settlement. Newbury v. Harvard, 6 Pick. 1 
(1827). 

21. A vote of a town between 1767 and 
1789, by which J. $. and others were ‘ con- 
stituted” one of the school districts of the 
town, is no evidence of such approbation by 
the town of his dwelling there as was required 
by the Prov. St. of 7 “Geo. IIL. ¢. 3, to give 
him a settlement in the town. Amherst Vv. 
Shelburne, 18 Gray, 341 (1859). 

22. Between the years 1767 and 1789 there 
was no mode of acquiring a new settlement, 
but by approbation of the inhabitants of the 
town into which the person might remove. 
ParkKER, C. J., in Andover v. Canton, 13 Mass. 
550 (1816). 

23. Under Prov. St. 7 Geo. III. c. 3, §4,a 
person coming into a town to reside could 
not gain a settlement by an implied “ approba- 
tion by the town of his dwelling there.” Thus 
the acceptance by a town of a list of jurymen, 
as revised by the selectmen, which contained 
the name of a person who had come into such 
town to reside, is not such an ‘‘ approbation ” 
as is required by that statute. Orange v. 
Sudbury, 10 Pick. 22 (1830). 

24. According to the statute of 1751, for 
correcting the calendar, a person born on 
April 4, 1745, old style, would not come 
of age until April 15, 1766, new style; conse- 
quently, he could not gain a settlement in a 
town by a year’s residence without being 
warned out, there being less than a year 
between the time of his coming of age and 
the 10th day of April, 1767, after which day 
(by Prov. St. 7 Geo. III.) a settlement could 
not be gained by mere residence without 
being warned out. Danvers v. Boston, 10 
Pick. 513 (1830). 

25. After the provincial act of 7 Geo. III. 
c. 8, and before St. 1789, c. 14, no settleinent 
by a residence without being warned out 
could be gained except by the approbation of 
the town at a general meeting. Granby v. 
Amherst, 7 Mass. 1 (1810). 
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26. The provisions of St. 4 W. & M. c. 13, 
and St. 1789, c. 14, which required the warn- 
ing of persons.out of a town, to prevent their 
acquiring a settlement, did not apply to mi- 
nors, although illegitimate. Somerset v. 
Dighton, 12 Mass. 388 (1815). 

27. A male pauper, being married while 
under age, was not thereby so emancipated as 
to acquire a settlement by a year’s residence 
without being warned out, under Sts. 4 W. & 
M. c. 18, and 12 & 13 Will. III.c.10. Taun- 
ton v. Plymouth, 15 Mass. 208 (1818). 

28. A child born to one who had been 
warned to depart the town, under St. 4 W. 
& M. c. 13, gained a settlement in such 
town by a year’s residence, after coming of 
age, without being warned to depart. Berk- 
ley v. Somerset, 16 Mass. 454 (1820). 

29. Where one, before the 10th of April, 
1767, had hired a house, but before the re- 
moval of his family into itshad gone abroad, 
and in his absence his family removed"into it, 
and were not warned to depart within twelve 
months from such removal, he gained a settle- 
ment in the town in which such house was sit- 
uated. Hardwick v. Hotels, 14 Mass. 362 
(1817). 


(b) By Derivation. 


Sts. 1789, c. 14; 1798, c. 84. Rev. Sts. ec. 
45. Gen. Sts. c. 69. 


Married Women. 


30. A marriage of a man having a legal 
settlement within the Commonwealth gives 
such settlement to the wife, whether the mar- 
riage was solemnized within or without the 
Commonwealth. Dalton vy. witha techie: 9 
Mass. 201 (1812). 

81. A female does not change the place of 
her lawful settlement by going through the 
form of a marriage with a person non compos 
mentis. Middleborough v. Rochester, 12 Mass. 
363 (1815). 

52. A man and a woman having their set- 
tlements in the same town, intermarried, and 
the town Weing afterwards divided into two 
towns, it was held, that the wife took the set- 
tlement of her husband in one of the two 
towns, although but for the marriage her set- 
tlement would have been in the other. North 
Bridgewater v. East Bridgewater, 13 Pick. 
303 (1833). 

33. In an action to recover expenses incur- 
red in support of a pauper, against a town in 
which his settlement is sought to be estab- 
lished by reason of a marriage, it cannot be 
shown in defence that the marriage was inval- 
id by reason of the insanity of one of the par- 
ties. Goshen v. Richmond, 4 Allen, 458 
(1862). 

34. The legislature had power to pass St. 
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1845, c. 222, (Gen. Sts. c. 107, § 2,) provide 
ing that the validity of a marriage shall not be 
questioned in the trial of a collateral issue, on 
account of the insanity or idiocy of either 
party. That statute applies to marriages ex- 
isting at the time ofits passage. bd. 


Legitimate Children. 


35. The children of a woman who marries 
a pauper follow his settlement. Goshen v. 
Richmond, 4 Allen, 458 (1862). 

36. Upon a father’s gaining a new settle- 
ment, a child who is of age, voluntarily liv- 
ing with him, does not thereby gain such 
new settlement. Springfield v. Wilbraham, 
4 Mass. 493 (1808). 

37. A woman of twenty-one years of age 
and upwards does not follow or have the set- 
tlement of her father, which is acquired by 
him in a town in this commonwealth after 
she reaches that age; although she continues 
to be a member of his family, and he then, for 
the first time, acquires a settlement in this 
commonwealth. Shirley v. Lancaster, 6 Al- 
len, 31 (1863). 

38. The widowed mother of a female pau- 
per became possessed of an estate sufficient 
to confer a settlement from three years’ pos- 
session ; but,before the three years had passed, 
the daughter was married to an alien; ahd, al- 
though she continued to reside in her moth- 
er’s family until after the expiration of the 
three years, it was held, that she derived no 
settlement from her mother. Charlestown v. 
Boston, 18 Mass. 469 (1816). 

39. The settlement of one who is non com- 
pos mentis, and has not estate sufficient to 
give him a settlement in virtue thereof, fol- 
lows and changes with the settlement of his 
father, as well after his coming of age as be- 
fore. Upton v. Northbridge, 15 Mass. 2387 
(1818). 

40. But itis otherwise if he becomes non 
compos mentis after he becomes of age. Buck- 
land vy. Charlemont, 3 Pick. 173 (1825). 

41. And incipient insanity does not incapac- 
itate one from gaining a settlement of his 
own. © Jb. 

42. Legitimate children cannot derive a 
settlement from their mother, unless their 
father has no settlement within the Common- 
wealth. Amherst v. Shelburne, 13 Gray, 341 
(1859). 

43. A legitimate child having a settlement 
by its father cannot acquire the settlement of 
its mother. Scituate v. Hanover, 7 Pick. 140 
(1828). 

44. A minor child, having the settlement of 
its deceased father, does not lose it and ac- 
quire the settlement of its mother, on her 
gaining a new settlement by a second mar- 
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riage. Walpole v. Marblehead, 8 Cush. 528 
(1851). , 

45. A husband, having a settlement in this 
state, after a divorce a vinculo for adultery 
committed by him, removed to another state, 
where he married and had children, while his 
former wife was still living. It was held, that 
such marriage being permitted by the laws of 
that state, the children were legitimate, and 
that they had their father’s settlement. West 
Cambridge v. Lexington, 1 Pick. 506 (1823). 

46. Minor children, having the settlement 
of their mother, do not, at the common law, 
acquire a new settlement gained by her mar- 
riage, although they remove with her to the 
place of such new settlement. Freetown v. 
Taunton, 16 Mass. 52 (1819). But see Gen. 
Siss.c.69,.§ 1, cl. 2. 

47. Legitimate children under age, having 
the settlement of their mother, acquire the 
new settlement which she gains by another 
marriage. Plymouth v. Freetown, 1 Pick. 197 
(1822). 

48. Where a minor, deriving his settlement 
from his mother, resided in another state, em- 
ployed in learning a trade, and the mother 
acquired a new settlement in this common- 
wealth by a second marriage, before he came 
of age, it was held, that his settlement fol- 
lowed that of his mother. Great Barrington 
v. Tyringham, 18 Pick. 264 (1836). 

49, It seems, that the circumstance that the 
minor was not bound as an apprentice by in- 
denture, is not material in such case. Jd. 

50. The settlement of a widow, acquired by 
her after the death of her husband, is commu- 
nicated to her infant children. Dedham v. 
Natick, 16 Mass. 135 (1819). 


Illegitimate Children. 


51. Under St. 1789, c. 14, § 3, the settle- 
ment of an illegitimate child followed that of 
his mother, and changed with it. Petersham 
v. Dana, 12 Mass. 428 (1815). 

52. A man anda woman having their settle- 
ments in the same town intermarried, and the 
town being afterwards divided into two towns, 
it was held, that the wife took the settlement 
of her husband in one of the two towns, al- 
though but for the marriage her settlement 
would have been in the other; and that the 
settlement of her illegitimate child, born be- 
fore the marriage and before St. 1793, c. 34, 
which had acquired no settlement in its own 
right, changed with and followed the settle- 
ment of its mother. North Bridgewater v. 
East Bridgewater, 13 Pick. 303 (1833). 

53. But under St. 1798, c. 34, § 2, (Gen. 
Sts. c. 69, § 1,) cl. 3, an illegitimate child has 
the settlement of its mother at the time of its 
birth, and retains it until it gains a new settle- 
ment by some act of its own. Its settlement 
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does not change with that of its mother. Boyls- 
ton v. Princeton, 13 Mass. 381 (1816). 

54. Under the provincial act of 7 Geo. ITI. 
c. 3, illegitimate children acquired no settle- 
ment by birth, but had the settlement of their 
mother. Newton v. Braintree, 14 Mass. 382 
(1817). 

55. An illegitimate child, born after April 
10, 1767, and before the passage of St. 1789, 
c. 14, has the settlement of his mother at the 
time of his birth, if she then had any. Black- 
stone v. Seekonk, 8 Cush. 75 (1851). 

56. If the parents of illegitimate children 
intermarry, and the father acknowledges the 
children as his, they are, by St. 1853, c. 253, 
(Gen. Sts. c. 91, § 4,) made legitimate to all 
intents and purposes, and thereupon take the 
settlement of the father. Monson v. Palmer, 8 
Allen, 551 (1864). 


Slaves. 


57. Until the ratification of the constitution 
of this commonwealth, in 1780, the settlement 
of a slave always followed that of his master, 
and he could not acquire a settlement in his 
own right. Winchendon v. Hatfield, 4 Mass. 
123 (1808). Dighton v. Freetown, Ib. 539. 
Stockbridge v. West Stockbridge, 12 Mass. 399 
(1815). Hdgartown v. Tisbury, 10 Cush. 410 
(1852). 

58. Slaves were not within the provincial 
statutes relating to the warning of persons in 
order to prevent their gaining a settlement, or 
relating to the gaining a settlement by resi- 


dence. Winchendon v. Hatfield, 4 Mass, 128 
(1808). 
59. But when manumitted, they could ac- 


quire a settlement in their own right. Jd. 

60. After manumission, a slave retained the 

settlement of his master until another was 
gained. Dighton v. Freetown, 4 Mass. 539 
(1808). 
- 61, A slave, as the personal property of his 
master, became upon his master’s decease the 
property of his master’s executor or adminis- 
trator, and acquired the settlement of such 
executor, &e. Jb. 

62. But if one purchased the use of a slave 
from his owner, the slave did not acquire the 
settlement of the hirer, although he lived ten 
years in his service. Stockbridge v. West Stock- 
bridge, 12 Mass. 399 (1815). 

63. Children born free of slave parents de- 
rived no settlement either from their parents 
or the masters of their parents. Andover vy. 
Canton, 138 Mass. 547 (1816). Lanesborough 
v. Westfield, 16 Mass. 74 (1819). 

64. Where, before the revolution, the pos- 
session of a slave had been transferred to a 
grandchild of the owner, the declarations of 
the parties to such transfer at the time were 
held to be part of the res geste, and so admis- 
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sible evidence in a suit respecting the slave. 
Milford v. Bellingham, 16 Mass. 108 (1819). 
65. Although the mother of a child born | 
in Massachusetts in 1772 was then a slave, 
and her settlement followed that of her mas- 
ter, yet the child was born free, and derived 
no settlement from her mother. A slave 
could not communicate a settlement. d- 
gartown v. Tisbury, 10 Cush. 408 (1852). 


(c) By living on a Freehold Estate, &c. 


Sts. 1789, c. 14; 1793, ce. 34; 1821, c. 94. 
Rev. Sts. c. 45,§1; Gen. Sts. c. 69, § 1, 
Fourth clause. 


66. A citizen of the United States, living 
three years in any town within this state, on 
land conveyed to him by a warranty deed, 
gains a settlement in such town, although his 
grantor had in fact no title to the land. Boyls- 
tow v. Clinton, 1 Gray, 619 (1854). 

67. It is not necessary to prove that the 
deed was recorded, under which land was 
held, in order to establish a settlement under 
Sts. 1789, c. 14, § 1, and 1798, c. 34. Bel- 
chertown v. Dudley, 6 Allen, 477 (1868). 

68. One may gain a settlement by reason of 
an estate of which he appears by record and 
possession to be the lawful owner, although 
his title may be defeasible. Conway v. Deer- 
field, 11 Mass. 327 (1814). 

69. In order to gain a settlement in a town 
by having an estate of freehold or inheritance 
therein, it is sufficient if the person is seised 
by an apparently good title, and no present 
right of entry is outstanding in any other per- 
son. Brewsterv. Dennis, 21 Pick. 233 (1838). 

70. Thus, where one having bargained ver- 
bally for a piece of land and paid therefor, en- 
tered upon and occupied it for twenty years, 
without having ever received a deed or any 
other writing respecting it from the original 
owner; it was held, that, at the expiration of 
that period of time, he had gained an estate of 
freehold within the meaning of the statute. 
Lb. 

71. A person does not gain a settlement by 
living upon land three years successively as 
the tenant of one who has a life estate there- 
in; although such person is entitled to come 
into possession of the land on the termination 
of such life estate. The statutes refer to such 
an estate as a person has a right to occupy, and 
not to an estate in expectancy, where there is 
a preceding estate of freehold in some other 
person. Jpswich v. Topsfield, 5 Met. 350 
(1842). 

72. It was held, under St. 1789, ec. 14, that 
one might gain a settlement by virtue of being 
seised of a freehold estate in right of his wife. 
Windham v. Portland, 4 Mass. 384 (1808). 

73. One who has an estate as tenant by the 
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eurtesy initiate in land held by his wife to 
her sole and separate use, under St. 1845, ce. 
208, does not gain a settlement by living 
thereon three years successively. Leverett v. 
Deerfield, 6 Allen, 481 (1863). 

74. A husband who for three years succes- 
sively occupies land assigned to his wife as 
dower, obtains asettlement by virtue thereof. 
Canton v. Dorchester, 8 Cush. 525 (1851). 
But see Leverett v. Deerfield, 6 Allen, 431. 

75. A person under guardianship as a 
spendthrift gained a settlement by living three 
years successively on an estate of inheritance 
or freehold, purchased with his money and 
conveyed by deed to him, although it was pur- 
chased by his guardian without the sanction 
of the probate court. Hopkinton v. Upion, 
3 Met. 165 (1841). ‘ 

76. An estate of freehold or inheritance in 
trust may give a settlement to the cestui que 
trust. Orleansv. Chatham, 2 Pick. 29 (1823). 
Scituate v. Hanover, 16 Pick. 222 (1834). 
Randolph v. Norton, 16 Gray, (1860). 

77. A person occupying an estate in a town 
for three years, having a bond for a deed 
thereof, with permission granted in said bond 
to take the rents and profits to his own use, 
gains a settlement, by reason thereof, in such 
town. Randolph v. Norton, 16 Gray, 
(1860). 

78. The occupation of an estate of free- 
hold by the grantor, after a conveyance 
thereof which is fraudulent and void as against 
creditors, is not sufficient to give him a settle- 
ment, although he has a bond for reconvey- 
ancefrom the grantee. Canton v. Dorchester, 
8 Cush. 525 (1851). 

79. A mortgagor, occupying the mortgaged 
estate by leave of a lessee for years of the 
mortgagee, who has entered for condition 
broken, has no estate of inheritance or free- 
hold in the premises, and cannot, by such oe- 
cupation, acquire a settlement in the fourth 
method. Oakham vy. Rutland, 4 Cush. 172 
(1849). 

80. A settlement may be acquired by own- 
ing an estate of freehold or inheritance, and 
residing thereon for three years successively, 
although the land be under mortgage, during 
the whole time, for its full value. Mount 
Washington v. Clarksburgh, 19 Pick. 204 
(1837). 

81. A settlement may be acquired in a town 
by a residence in a part thereof which is 
within the actual jurisdiction of the Common- 
wealth, although within the rightful: jurisdic- 
tion of another state, which afterwards obtains 
the actual jurisdiction, on the establishment of 
the boundary line. Somerset v. Rehoboth, 6 
Cush. 320 (1850). 

82. A settlement in a town is not acquired 
by living undisturbed thirteen years in a 
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house built by mistake upon the land of an- 
other, adjacent to. land of the builder, under 
Rev. Sts. c. 45, (Gen. Sts. c. 69,) § 1, cl. 4, 
which provide that a settlement may be gained 
in a town by having an estate of inheritance 
or freehold therein, and living on tlie same 
three years successively. Wellfleet v. Truro, 5 
Allen, 137 (1862). 

83. A person does not acquire a settlement 
in a town under Rey. Sts. c. 45, (Gen. Sts. c. 
69,) § 1, cl. 4, by living therein undisturbed 
for three years in a house built by mistake 
upon the land of another, adjacent to his own 
land, and having outbuildings upon his own 
land. Wellfleet v. Truro, 9 Allen, 137 (1864). 

84. In gaining a settlement by taking the 
profits for three years of an estate in dower, 
the time in which they are taken between the 
assignment of the dower by commissioners, 
and the ratification thereof by the judge of 
probate, is to be reckoned as a part of the 
three years. Mansfield v. Pembroke, 5 Pick. 
449 (1827). . 

85. When a person having an estate in 
freehold leased the land for a year in satisfac- 
tion of an execution, he was considered, with 
reference to the gaining of a settlement, as 
taking the rents and profits during the year. Jd. 

86. In order to give a citizen of the United 
States, twenty-one years of age, a settlement 
under St. 1793, :c. 34; § 2, cl. 4, by having a 
freehold ‘‘ of the clear yearly income of-three 
pounds, and taking the rents and profits thereof 
three years successively,” it is not necessary 
that he should have actually taken and re- 
ceived that sum yearly free of all charges. 
Pelham v. Middleborough, 4 Gray, 57 (1855). 

87. If one who had an estate yielding an 
income of the requisite amount to give him a 
settlement, mortgaged the estate to secure a 
sum, the interest of which, being deducted 
from the annual income, reduced the income 
below the required amount, he could gain no 
settlement, under St. 1793, c. 84, § 2, cl. 4, by 
reason of the estate. Groton v. Boxborough, 
6 Mass. 50 (1809). Conway v. Deerfield, 11 
Mass. 327 (1814). 

88. To gain a settlement in the fourth 
method described in St. 1793, c. 34, § 2, a 
citizen must dwell in the town the same three 
years that he held therein an estate of the 
prescribed value. Boston vy. Wells, 14 Mass. 
384 (1817). . ; 


(d) By having an Estate, &c., and being 
. assessed therefor. 

St. 1793, c. 34, § 2; Rev. Sts. c. 45, § 1; 
Gen. Sts. c. 69, § 1, Fifth clause. 

89. A person cannot gain a settlement in a 
town under the fifth mode in St. 1793, c. 34, 
(Rev. Sts. c. 45, § 1; Gen. Sts. c. 69, § 1,) 
unless for five successive years his estate shall 
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have been introduced into the valuation of 
estates made by the assessors, and shall have 
been valued, the principal at £ 60,(now $ 200,) 
or the interest at £3 12s.,(now $12,) and he 
shall have been actually assessed for the same ; 
it not being sufficient that he has had estate 
liable to taxation in the town, and was able to 
pay taxes, for that period of time. Monson v. 
Chester, 22 Pick. 385 (1839). 

90. The several requisites prescribed for 
gaining a settlement in the fifth mode are in- 
dispensable, and if either of them is omitted, 
it is fatal to the acquirement of a settlement. 
Morron, J. Ib. 390. 

91. A settlement is gained in the fifth mode 
prescribed in the statute by possession of an 
estate valued at two hundred dollars, and being 
assessed for the same five years successively, 
whether the taxes so assessed be paid or not. 
Westbrook v. Gorham, 15 Mass. 160 (1818). 

92. One holding an estate of the requisite 
value under a lease for four years, and after- 
wards a year by sufferance, and being assessed 
therefor for the five years, does not thereby 
acquire a settlement. Zempleton v. Sterling, 
15 Mass. 253 (1818). 

93. The provision that a person shall gain 
a settlement in a town by ‘having an estate, 
the principal of which shall be set at $200, or 
the income at $12, in the valuation of estates, 
and being assessed for the same for the space 
of five years successively,” applies to personal 
estate as well as to real. Boston v. Dedham, 4 
Met. 178 (1842). 

94. A citizen cannot acquire a settlement 
in the town in which he dwells and has his 
home, by having an estate therein of the re- 
quired value, as tenant at sufferance or tenant 
at will, and being assessed therefor for five 
successive years. Southbridge v. Warren, 11 
Cush. 292 (1853). Dover v. Brighton, 2 Gray, 
482 (1854). 

95. The person must reside in the town the 
whole of the five years for which he is as- 
sessed; in other words, he must reside there 
five full years, commencing on the first of May. 
Southborough vy. Marlborough, 24 Pick. 166 
(1833). 

96. Proof that a citizen, in the town in 
which he dwelt and had his home, occupied 
and was assessed five successive years for 
real estate of sufficient value, not owned by 
him, but of which he had a lease by indenture 
for one of those years, is not sufficient evi- 
dence of his having acquired a settlement in 
that town, in the fifth mode in St. 1793, ec. 34, 
and Rey. Sis. c. 45, (Gen. Sts. c. 69,) to ex- 
empt another town in which he had previ- 
ously had his settlement, from liability for 
his support. Dover v. Brighton, 2 Gray, 482 
(1854). 

97. Proof that a citizen, in the town in 
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which he dwelt and had his home, was as- 
sessed five successive years for estate, real 
and personal, of which he was ‘ possessed 
on the first day of May,” the income of which 
was set by the assessors atnot less than twelve 
dollars, and that he had an estate in fee in 
said real estate during the last two of said 
years, does not raise a presumption that he 
had so much as an estate for years in the real 
estate during any of the other years, and is 
not therefore such evidence of his having ac- 
quired a settlement in that town, under St. 
1793, c. 34, § 2, or Rev. Sts. c. 45, (Gen. Sts. 
c. 69,) § 1, cl. 5, as will exempt another town, 
in which his father had a settlement, from li- 
ability for his support. Boylston v. Groton, 
4 Gray, 282 (1855). 

98. When it is shown, in’ a suit against a 
town for the support of a pauper, that his per- 
sonal property was set, in the valuation of 
the estates of the town, at the required sum, 
and that he was assessed for the same for 
five successive years, such town cannot avail 
itself of the objection that there was not, in the 
valuation,.any such schedule or description of 
the property as is directed by statute. Bos- 
ton Vv. Dedham, 4 Met. 178 (1842). 


(e) By serving as a Town Officer, or being an 
Ordained Minister. 


St. 1793, c. 34, § 2; Rev. Sts. c. 45, § 1; 
Gen. Sts. c. 69, § 1, Sixth and Seventh 
clauses. 


99. To gain a settlement in the sixth mode 
in St. 1793, c. 34, (Gen. Sts. c. 69,) a person 
must dwell ina town the whole year in which 
he serves as a town officer. Barre v. Green- 
wich, 1 Pick. 129 (1822). 

100. If a person chosen into the office of 
constable is compulsorily removed from the 
town within the year, as by being committed 
to prison in another town, so that he is not 
able to discharge the duties of his office, he 
gains no settlement by virtue of such choice. 
Paris v. Hiram, 12 Mass. 262 (1815). 

101. The year intended by the statute in that 
case is a municipal year, or from one election 
to another. Jd. 

102. A collector of taxes for a school dis- 
trict is a collector of taxes for the purpose of 
gaining a settlement inatown. Belgrade v. 
Sidney, 15 Mass. 523 (1819). ‘ 

103. Where a minister, who has been reg- 
ularly ordained in one town, is afterwards 
settled in another, as a pastor, with the full 
character, rights and duties of a pastor, but 
without any new ordination or ceremony of 
induction, he will by such settlement as a 
minister, acquire a settlement as a pauper 
in the latter town; and it is immaterial 
whether or not he was settled under an engage- 


PAUPERS, II. 


ment for a limited time,as fora year. Belling- 
ham v. West Boylston, 4 Cush. 553 (1849). 

104. By the present usages of the Baptist 
denomination, a minister can only be settled 
by the concurrent act of the church and soci- 
ety. The act of the society, however, need 
not appear by a formal recorded vote; but if 
the church has formally voted to settle the 
minister, the concurrence of the society may 
be shown by records recognizing him as filling 
that place, coupled with proof that he actually 
performed the duties thereof. Levcester v. 
Fitchburg, 7 Allen, 90 (1863). 


(f) By Incorporation or Division of Towns. 


St. 1793, c. 34, § 2; Rev. Sts. c. 45, § 1; 
Gen. Sts. c. 69, § 1, Ninth and Tenth clauses. 


105. When an old town is divided into two 
towns, all the inhabitants at the time of the 
incorporation having settlements there become 
settled in the towns, respectively, within the 
limits of which they lived at the time of the 
incorporation. West Springfield v. Granville, 
4 Mass. 486 (1808). Westport v. Dartmouth, 
10 Mass. 342 (1813). 

106. An inhabitant of a town, living in a 
part of it which, by an act of incorporation, is 
formed into a new town, and not having a set- 
tlement in the old town, gains none by such 
incorporation. West Springfield v. Granville, 
4 Mass. 486 (1808). 

107. When part of an existing town is de- 
tached and annexed to another existing town, 
the inhabitants of such part, having a settle- 
ment in the town from which they are detached, 
acquire by such annexation a settlement in the 
town to which they are annexed. Gyoton v. 
Shirley, 7 Mass. 156 (1810). 

108. Where a part of a town was incorpo- 
rated as a new town, a pauper having a pre- 
vious settlement in the old town, and whose 
place of residence at the time of the incor- 
poration could not be ascertained, was held to 
be chargeable to the old town. Westport v. 
Dartmouth, 10 Mass. 341 (1813). 

109. Before St. 1793, c. 34, (Gen. Sts. c. 69,) 
when a new town was formed of part of an 
existing one, the settlement of persons absent 
at the time of the incorporation of the new 
town continued in the old town, though their 
former dwelling was in that part of which such 
new town was formed. Windham v. Por tland, 
4 Mass. 384 (1808). Bath v. Bowdoin, Ib. 452. 

110. When an unincorpor ated place i is made 
a town by incorporation, the inhabitants gain 
a settlement therein, and of course Jose any 
former settlement they may have had. Bath 
v. Bowdoin, 4 Mass. 452 (1808). Buckfield v. 
Gorham, 6 Mass. 445 (1810). 

111. Before the passage of St. 1793, c. 34, 
(Gen. Sts. c. 69,) a citizen who dwelt and had 
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his home in an unincorporated Bc, when 
it was incorporated into a diStrict or town, 
gained a legal settlement in the district or 
town, by force of the act of incorporation; 
that statute having merely affirmed, in this 
particular, a preéxisting rule of law. Sutton 
v. Orange, 6 Met. 484 (1843). . 

112. Where parts of different towns, together 
with unincorporated territory, are incorpora- 
ted into a district, a citizen dwelling and hav- 
ing his home in such unincorporated territory, 
gaing a legal settlement in such district, by 
torc@ of the act of incorporation, in the same 
manner as if such district had been wholly 
composed of territory previously unincorpo- 
rated. Jd. 

113. A pauper whose settlement in a town 
was acquired in a part which was afterwards 
incorporated into a new town, but whose home 
at the time of the division was in the other 
part, was held not to have a settlement in the 
new town. Sutton v. Dana, 4 Pick. 117 (1826). 

114. Incorporating a district into a town 
made no alteration in regard to the settlement 
of persons residing in the territory. Walpole 
vy. Hopkinton, 4 Pick. 357 (1826). 

115. Under St. 1794, c. 34, (Gen. Sts. ce. 
69,) upon the division of a town, a person 
having a legal settlement therein, but not re- 
siding therein at the time of such division, 
acquired a settlement in that town in which 
his last dwelling-place in the original town 
happened to fall upon such division. Lexing- 
ton v. Burlington, 19 Pick. 426 (1837). 

116. But where a special statute set off an 
individual, with his family and real estate, 
from one town, and annexed them to another, 
it was held, that the settlement in the former 
town of another person, not then residing 
therein, but whose last residence therein was 
upon the land set off, was not transferred to 
the town to which such land was annexed. Jd. 

117. Where a new town, A., was incorpo- 
rated out of part of an old town, B., and the 
act of incorporation provided that A. should 
pay to B. a sum of_money as a consideration 
for being exempté® from any expense on ac- 
count of paupers belonging to B. previous to 
the incorporation, except such as might there- 
after be returned as paupers from some other 
town, who were born in or formerly were in- 
habitants of that part of B.-which constituted 
A.; it was held, that the paupers returned to 
B. not born in A. for whose support A. must 
pay, were those who, when they removed to 
other towns, removed from the part of B. 
forming A., and not such as might have once 
lived in that part of B., not having been born 
there, but before they dwelt in another town, 
removed to and lived in the other part of B., 
and removed thence to other towns. Salem v. 
Hamilton, 4 Mass. 676 (1808). 
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118. A pauper had a derivative settlement 
ina part of the town of A. which was annexed 
to the town of B.; but being of age, and out 
of the Commonwealth, at the time of such an- 
nexation, his settlement continued in A. 
Afterwards the town of ©. was incorporated, 
and contained within its limits the tract of 
land in right of which the settlement was 
held. In the act incorporating C., it was pro- 
vided *that persons who had gained a settle- 
ment in the part of B. which by the act was 
made a part of C., and who should thereafter 
need support, should be supported by C. 
This latter town was held liable for the sup- 
port of the pauper. Great Barrington v. 
Lancaster, 14 Mass. 253 (1817). 

119. One cannot affect his settlement by 
removing from one part to another part of 
the same town. Therefore, where, upon the 
incorporation of a new town from parts of 
several old ones, it was provided by the act 
of incorporation that the new town should be 
held to support such paupers as had gained a 
settlement in any of those parts of the old 
towns which formed the new one; it was held, 
that the new town was not liable for the sup- 
port of paupers who derived their settlement 
from an ancestor who lived in a part of one 
of the old towns forming the new one, but 
who had before acquired a settlement by resi- 
dence in another part of the same old town. 
Princeton v.- West Boylston, 15 Mass. 257 
(1818). 

120. The act incorporating the town of A. 
from part of the town of B., provided that A. 
should receive and support four tenths of the 
poor persons then chargeable to B. D.S., 
one of the said poor persons, whose settle- 
ment in B. was not derived from his residence 
on that part of its territory which was formed 
into A., was, with his wife and children, as- 
signed to and received and supported by A., 
in accordance with an agreement made 
between the two towns pursuant to said act. 
It was held, that D. 8. did not thereby acquire 
a settlement in A.; and that his children, 
born after the agreement, were not chargeable 
to that town. West Boylston v. Boylston, 15 
Mass. 261 (1818). 

121. Where a new town was created of 
parts of several towns, and it was provided 
that the new town should support all such 
persons as before had been, then were, or 
thereafter might be, inhabitants of those parts 
of the former towns then incorporated into 
such new town, and were or might become 
chargeable, and who had not a settlement 
elsewhere; it was held, that the new town 
was not chargeable with the support of pau- 
pers who, at the time of the incorporation, 
were supported by one of the old towns upon 
the territory forming part of the new town, 
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but whose settlement was derived from own- 
ing and occupying real estate in another part 
of the oldtown. Southbridge v. Chariton, 15 
Mass. 248 (1818). 

122. The agreement of towns cannot affect 
the settlement of their inhabitants. There- 
fore, where a part of a town was about to be 
incorporated into a new town, and it was 
agreed that those who should afterwards 
become chargeable as paupers, should be 
supported by the town from whose territory 
they derived their settlement, it was held, that 
the old town was still liable to others for the 
support of one whose settlement was derived 
from the territory composing the new town, 
but who was not an inhabitant at the time of 
the incorporation. Westborough v. Franklin, 
15 Mass. 254 (1818). 


123. On the separation of East Sudbury 


from Sudbury, an agreement was made 
between the two towns ‘ that all paupers who 
had gained a settlement in the old town before 
the division should be supported in the town 
in which they gained their habitancy.” It 
was held, that a pauper who was born within 
the limits of East Sudbury had not acquired 
a new settlement by changing his residence 
within the town to the territory which re- 
mained in the old town on the separation. 
Sudbury v. Wast Sudbury, cited 15 Mass. 
260 (1815). 

124. By an act incorporating a town from 
part of an old one, it was provided that the 
two towns should bear their proportionable 
part of the expense of supporting the poor 
that were at that time relieved by the elder 
town. Afterwards the two towns made an agree- 
ment that if any person should thereafter be 
returned as a pauper, having a right to a 
support from the elder town, the new town 
should be bound to support him, if his last 
residence had been in that territory which 
constituted the new town. It was held, that 
the agreement was not binding on the new 
town, and it was not obliged to support a pau- 
per so situated. Norton v. Mansfield, 16 
Mass. 48 (1819). 

125. In an act incorporating a town, which 
provided that certain remonstrants against the 
incorporation, who lived within the limits of 
the new town, should remain with their fami- 
lies to the old town, upon their leaving their 
names in the secretary’s office within two 
years, it was held, that the privilege thus 
granted was personal to the remonstrants, and 
did not remain to their descendants. Dil- 
lingham v. Burgis, 16 Mass. 58 (1819). 

126. A new town was formed of parts of sev- 
eralold towns. Sundry inhabitants within the 
limits of the new town were, with their estates 
and the heirs and assigns of such estates, to re- 
main to the towns to which they had before 
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oe 
belonged; but,were authorized at their pleas- 
ure afterwards to transfer themselves and 
their estates to the new town. A., an inhab- 
itant thus situated, sold his estate to B., and 
removed elsewhere. B. afterwards availed 
himself of the privilege, and became with the 
estate he had so purchased, a part of the new 
town. It was held, that the settlement of A. 
was not thereby affected. Lancaster v. Sut- 
ton, 16 Mass. 112 (1819). 

127. A person having a settlement on the 
part of Bridgewater which remains Brigge- 
water, removed into the part which is now 
East Bridgewater, and would have gained a 
settlement there by owning a freehold, if that 
part had then beena separate town. It was 
held, that his settlement was still in Bridge- 
water, under St. 1823, c. 31, incorporating 
East Bridgewater, which provides that all 
persons who may hereafter become charge- 
able as paupers to Bridgewater or East 
Bridgewater, shall be considered as belonging 
to that town on the territory of which they 
had their settlement at the time of passing the 
act. Hast Bridgewater v. Bridgewater, 2 
Pick. 572 (1824). See Bridgewater vy. West 
Bridgewater, 9 Pick. 55. 

128. By St. 1819, c. 147, by which a part 
of the town of P. was incorporated as a new 
town by the name of H., it is enacted that 
‘*the poor now supported by the town of P., 
and all such who may hereafter be returned for 
support in virtue of having acquired a settle- 
ment in said town, shall be supported in the 
town of P. or H., as they shall have acquired 
their settlement within the territorial limits of 
either town as described in this act.” It was 
held, that this provision did not apply to a 
person not then a pauper, who had then ac- 
quired a settlement in the territory set off as 
the town of P., but whose dwelling-place was 
within the territory set off as the town of H., 
but that such person, upon the incorporation 
of H., acquired a settlement in that town. 
Hanson v. Pembroke, 16 Pick. 197 (1834). 

129. An act incorporating a part of a town 
into a separate town, proved that any per- 
son who might have gained an habitancy 
within the part thus incorporated, and who 
should thereafter need to be supported as a 
poor person, should be supported by the new 
town. J/eld, that a pauper who had gained 
a settlement on that part of the territory 
which continued to be the old towh, but had 
removed into the other part before it was in- 
corporated as the new town, retained his set- 
tlement in the old town. New Braintree y. 
Boylston, 24 Pick. 164 (1833). 

130. Parts of different towns formed into a 
new town, with a provision that the new 
town should support all the poor who had 
their legal settlement in either of the towns 
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from which it wenn, and who had re- 
moved therefrom, and whose dwelling-place 
or home was, before such removal, within 
the limits of the new town. Held, that this 
provision did not include those poor who had 
removed from the limits of the new town into 
another part of the same old town, and from 
thence into another town; but included those 
only whose Jast dwelling-place or home, pre- 
vious to such removal, was within the limits 
of the newtown. Sutionv. Dana, 1 Met. 383 
(1840). 

131. Parts of different towns were formed 
into a district, by an act of incorporation 
which contained a provision that the inhabi- 
tants of the district should ‘‘ provide for the 
support of all the poor who were inhabitants 
within the district before the passing of the 
act, and shall be brought back for maintenance 
hereafter.” Held, that the act was limited to 
those individuals who were before inhabitants 
within the district, and might be brought back, 
and did not include their descendants. Har- 
vard v. Boxborough, 4 Met. 570 (1842). 

132. St. 1842, c. 5, annexing parts of two 
other towns to the town of Dana, having pro- 
vided that if persons who had theretofore 
gained a legal settlement in said annexed 
territory, should come to want and stand in 
need of relief and support, they should be 
relieved and supported by, said town of Dana, 
in the same manner as if they had gained a 
settlement in that town; it’ was held, that the 
town of Dana was bound to support, from the 
time the statute was passed, the persons who 
had gained or derived, in the way mentioned. 
in said section, a legal settlement in said 
annexed territory, and who might stand in 
need.of relief since the statute was passed, 
though they had come to want and been 
relieved as paupers before it was passed. 
Dana v. Hardwick, 10 Met. 208 (1845). 

133. The third section of St. 1811, g. 133, 
for dividing the town of Rehoboth, and es- 
tablishing the town of Seekonk, which pro- 
vided that one half of the paupers for which 
the town of Rehoboth was chargeable, includ- 
ing such as had removed therefrom, if law- 
fully returned there for support, should be 
delivered over to the overseers of the poor of 
the new town, to be there supported, did not 
change, as to the settlement of the paupers 
referred to in such act, the general law 
relating to the settlement of the inhabitants 
of atown, upon a division thereof. West- 
borough v. Rehoboth, 4 Cush. 185 (1849). 

134. The incorporation of the town of 
Essex from a part of the town of Ipswich, 
does not exempt the latter town from the 
support of a pauper who had a settlement in 
Ipswich at that time, and resided in that part 
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of the town which continued to be Ipswich. 
Salem v. Ipswich, 10 Cush. 517 (1852). 

135. Under St. 1850, c. 62, which divides 
the town of Bradford, and incorporates a 
portion thereof into the new town of Grove- 
land, and which provides that ‘‘ the paupers 
now supported by the town of Bradford, and 
all such as may hereafter require support, in 
virtue of having acquired a settlement in said 
town, shall be supported by the town within 
the territorial limits of which they may have 
acquired a settlement,” the inhabitants of 
Groveland are bound to support all paupers 
who have a settlement within the territorial 
limits of that town, whether such settlement 
is derivative, or has been acquired by their 
own act. North Andover v. Groveland, 1 
Allen, 75 (1861). 


See ANNEXATION AND DIVISION oF Towns, 
3, 4, 


(g) By Residence and paying Taxes. 


St. 1793, c. 84, § 2 ; Rev. Sts. c. 45, § 1; 
Gen. Sts. c. 69, § 1, Twelfth clause. 


136. A citizen, having taxable property, 
and being able to pay the taxes assessed unon 
him, gains a settlement in a town by dwelling 
there for ten years together, and half that 
time paying state and town taxes, although 
he is omitted in the county tax. Wrentham 
v. Attleborough, 5 Mass. 430 (1809). 

136a. In order to gain a settlement under 
the twelfth clause, a person mustpave resided 
in the town ten years together, and if he has 
been absent for three months during the 
term, with the intention not to return, he 
does not gain a settlement. Bullerica v. 
Chelmsford, 10 Mass. 394 (1813). 

137. One residing in a town more than ten 
years, paying taxes for more than five of 
them for a small piece of land, which the 
owner of it permitted him to occupy at a 
small rent for one year, and which he con- 
tinued to occupy for the other years without 
any express contract, being too poor to pay 
the rent in full, was held to have acquired a 
settlement in the town. Sudbury vy. Siow, 
13 Mass. 462 (1816). 

138. A person haying removed to this 
state from Vermont, resided in a town in 
this state for ten years, and paid taxes there 
during more than five of those years. It was 
held, that he acquired a settlement in such 
town, although he left his wife and children 
upon his farm in Vermont, and occasionally 
visited them there, and once remained there 
with them five or six months, during the ten 

ears. Cambridge v. Charlestown, 13 Mass. 
501 (1816). 
139. The payment of highway taxes for 
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five years, by labor, with the requisite resi- 
dence of ten years, gave a settlement under 
St. 1793, c. 34, no other taxes being assessed 
upon the person during those years. Andover 
v. Chelmsford, 16 Mass. 236 (1819). 

140. A citizen dwelling in a town ten years, 


and having taxable property five of those 


years, does not gain a settlement in the twelfth 
mode mentioned in St. 17938, c. 34, (Gen. Sts. 
c. 69,) if the assessors, for a sufficient reason, 
omit to tax him. Reading v. Tewksbury, 2 
Pick. 535 (1824). 

141. Where a person lived in a town nine 
years and four months, and then absconded 
and never returned, but his wife remained 
there eight months longer, itwas held, that he 
had not resided there ten years actually or 
constructively, and so had not gained a settle- 
ment in the twelfth mode in St. 1793, c. 34. 
Athol v. Watertown, 7 Pick. 42 (1828). 

142. Labor performed by an individual in 
repairing highways to the amount of a high- 
way tax irregularly and informally assessed 
upon him, would have no effect towards giv- 
ing him a settlement. Southampton v. Hast- 
hampton, 8 Pick. 380 (1829). 

143. Where the assessors assessed more 
than five per cent.over and above the sum 
committed to them to assess, it was held, that 
the tax was not ‘‘duly assessed,” within the 
meaning of the statute relative to gaining a 
settlement. Charlemont v. Conway, 8 Pick. 
408 (1829). 

144. But the town cannot set up this defect, 
to defeat a settlement, where so long a time 
has elapsed since the payment of the tax that 
no claim for reimbursement could be sus- 
tained. Jo. 

145. On the question between two towns 
whether a pauper has acquired a settlement in 
one of them by a residence there of ten years 
and payment of all taxes for any five years 
within ‘that period, the fact that a highway 
tax assessed on him one year was not includ- 
ed in his tax bill of the ensuing year, raises 
a presumption that it was paid; but this pre- 
sumption may be rebutted by evidence to the 
contrary. Attleborough v. Middleborough, 10 
Pick. 378 (1880). 

146. The burden of proof as to the fact of 
payment of such highway tax is upon the 
party alleging that a settlement was acquired 
in the mode above mentioned. Jd, 

147. In order to gain a settlement in a town 
under the twelfth mode prescribed by St. 1793, 
c. 384, § 2, (Gen. Sts. c. 69, § 1,) a person 
must pay all the taxes duly assessed upon bim 
for five out of the ten years of his residence 
in such town; and it is not sufficient if he 
pays a part only of such taxes, and is dis- 
charged from the payment of the residue by a 
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vote of the town. She ery v. Salem, 19 
Pick. 389 (1837). 

148. The mere neglect of the officers of a 
town to enforce the payment of a tax which 
might by due diligence have been collected, 
will not have the same operation as an actual 
payment, towards giving the person assessed 
a settlement in the twelfth mode prescribed by 
St. 1793, c. 34, § 2, (Gen. Sts. c. 69, §1,) viz: 
residing in a town ten years together and pay- 
ing taxes five of them. Robbins v. Townsend, 
20 Pick. 345 (1838). 

149. A person, although he has no settle- 
ment within the Commonwealth, does not 
acquire a settlement in a town by residing 
there ten years together, and paying taxes for 
five of those years, if he receives aid as a 
pauper, from such town, before the expiration 
of the ten years. West Newbury v. Bradford, 
3 Met. 428 (1841). And see post, 160-171. 

150. Or if he is supplied by the town in 
which he has a settlement, with money to aid 
him in supporting his helpless children. Zaun- 
ton v. Middlebsrough, 12 Met. 35 (1846). 

151. A person does not acquire a settlement 
by residing in a town for ten years together 
and paying all taxes assessed upon him for 
five years within that time, if during that time 
the town has paid for his support while con- 
fined in its workhouse, on conviction for a 
criminal offence. Worcester v. Auburn, 4 Allen, 
574 (1862). See post, 160-171. 

152. A person does not gain a settlement by | 
residing in a town for ten years together, and 
possessing real and personal estate, if the 
assessors omit to tax him; though such omis- 
sion is not on account of his infirmity or 
poverty, or by mistake, but in order to prevent 
his acquiring a settlement; evidence, there- 
fore, that a person, who has resided in a 
town ten years togetber, possessed such estate, 
and that the assessors thus omitted to tax him, 
is not admissible in proof of his having gained 
a settlementin suchatown. Berlin v. Bolton, 
10 Met. 115 (1845). 

153. In an action brought by one town against 
another for the support of a pauper and his 
family, evidence that the pauper left his former 
home and came to the defendant town with the 
intention of removing his family there as soon 
as practicable, that he boarded and worked 
there for ten years, and paid taxes there five 
years of the ten, and that, a year after he came, 
his family removed there, and continued to re- 
side with him for the rest of the ten years, 
after which they all removed to the plaintiff 
town, is sufficient to warrant a finding by the 
jury that the pauper had gained a settlement 
for himself and family in the defendant town. 
Fitchburg v. Winchendon, 4 Cush. 190 (1849). 

154. In order to prove a settlement in the 
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twelfth mode provided by statute, by a resi- 
dence and the payment of taxes in the town 
where the settlement was alleged to be, an 
original document preserved amongst the rec- 
ords of the town, and. purporting to be an 
assessment of taxes for the year 1798, was 
produced in evidence, from which it appeared 
that- taxes to the amount of $3.03 were as- 
sessed in that year upon the individual in 
question for his poll and estate; and it also 
appeared in evidence that the entry of these 
taxes on the bill of assessment had been eras- 
ed by having a line drawn through it, and that 
the collector for the year 1798 had been al- 
lowed a credit with the treasurer of the town 
for a discount of said taxes; it was held, that 
whether the production of the bill of assess- 
ment raised any presumption of the payment 
of the taxes so assessed or not, the circum- 
stances stated above were competent evidence 
to preve that the taxes in question were not 
in fact paid. Boston v. Weymouth, 4 Cush. 
538 (1849). 

155. The assessment of a tax on real estate 
to the occupant, and the payment of the same 
by him, not as of his own estate, but in right 
of another, are a sufficient assessment and 
payment of a tax, within the twelfth mode 
provided by statute, for acquiring a settle- 
ment as a pauper in the town where the occu- 
pant resides. Randolph v. Easton, 4 Cush. 
557 (1849). 

156. Insanity, incurring after a person has 
become an inhabitant of a town, will not pre- 
vent his acquiring a settlement by living 
therein ten years consecutively. Chicopee 
v. Whately, 6- Allen, 508 (1863). 

157. The rule that a domicil once acquired 
is presumed to continue until a subsequent 
change is shown, applies to cases of settle- 
ment. Jd. 

158. Absence from a town, without a defi- 
nite purpose at all events to return to it asa 
home, will not interrupt the residence requisite 
to a settlement under the twelfth clause, 
until a new domicil is acquired elsewhere. 
Worcester v. Wilbraham, 13 Gray, 586 (1859). 

159. A citizen of this state resided in 
Lenox with his family from May, 1823, till the 
summer of 1828, when he left Lenox for a 
temporary purpose and remained absent,with- 
out any intention of changing his residence, 
until the latter part of May, 1829, when he 
returned, and thereafter resided in Lenox 
until May, 1838, paying taxes assessed upon 
him therein yearly from 1831 to 1838. His 
wife and children had been left by him in 
Lenox during his absence, but before his 
return removed therefrom without his consent 
| orknowledge. Held, that he gained a settle- 
| ment in Lenox in the twelfth mode. Lee y. 
Lenox, 16 Gray, (1860). 
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(h) How prevented by being relieved asa 
Pauper. 

160. A person does not acquire a settlement 
in a town by residing therein for ten years 
and paying taxes during five of those years, 
if before the expiration of the ten years he 
became poor, and was relieved by the over- 
seers of the poor of the town of his former 
settlement. Hast Sudbury v. Waltham, 13 
Mass. 460 (1816). 

161. A person does not acquire a legal 
settlement by residing in a town ten years 
together and paying taxes for any five of 
those ten years, if within that time he is com- 
mitted to jail, and while there applies for and 
receives relief as a pauper from the. jailer. 
Hast Sudbury v. Sudbury, 12 Pick. 1 (1881). 

162. Where one resided in a town for ten 
years together, and paid all taxes assessed 
upon him for five of those years, it was held, 
that he acquired a settlement therein, not- 
withstanding his wife was, at the same time, 
receiving support as a pauper from another 
town in which she resided, it not appearing 
that she was so supported at his request or 
with his knowledge, or that he was ever 
applied to for payment of the expenses thereof, 
or that he was unable to pay them. Berkeley 
v. Taunton, 19 Pick. 480 (1837). 

163. A person will not acquire a settlement 
by living three years successively on land in 
which he has“an estate of freehold or inheri- 
tance, if in the course of that period he receive 
relief asa pauper. Brewster v. Dennis, 21 
Pick. 233 (1838). Oakham v. Sutton, 13 
Met. 192 (1847)... 

164. A person could not acquire a settle- 
ment in a town by a residence of ten years 
therein and paying taxes five years of the ten, 
if during that time he applied to the overseers 
of the town for aid, and they supplied his 
wants, although he afterwards paid for the 
supplies, and although he had no settlement 
in the Commonwealth. West Newbury v. 
Bradford, 3 Met. 428 (1841), overruling on 
this point Mount Washington v. Clarksburgh, 
19 Pick. 294 (1837). 

165. A parent does not gain a settlement 
in a town by residing therein ten years to- 
gether, and paying all taxes assessed on him 
for five of those years, if, during such resi- 
dence, he is supplied by the town in which 
he has a settlement, with money to aid hi 
in supporting his helpless children. Taunt 
v. Middleborough, 12 Met. 35 (1846). 

166. A person who has a settlement within 
the Commonwealth does not acquire a new 
settlement by residing in a town ten years to- 
gether, and paying taxes for five of those 
years, if his wife is committed to a state luna- 
tic hospital upon his complaint or by his con- 
sent, and receives aid from the Common- 
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wealth as a state pauper, before the expiration 
of the ten years. Charlestown v. Groveland, 
15 Gray, (1860). 

167. A citizen of the United States, not 
having a settlement within the Commonwealth, 
does not gain a settlement in a town by hay- 
ing a freehold estate therein, and living on 
such estate three years successively, if before 
the expiration of the three years his wife is 
committed to a state lunatic hospital, and is 
there supported by the Commonwealth as a 
pauper, although he did not request or consent 
to her commitment,if he knew of such commit- 
ment. Woodward v. Worcester, 15 Gray, 
(1860). 

168. Support granted to a person as a pau- 
per by the overseers of the poor of the town 
in which he has a settlement, will prevent 
his acquiring a settlement in another town in 
which he resides, although the act of the over- 
seers, in granting such support, be not ratified 
by the town of whose poor they are over- 
seers. Oakham v. Sutton, 13 Met. 192 (1847). 

169. A man does not obtain a settlement, 
under Rev. Sts. c. 45, (Gen. Sts. c. 69,) § 1, 
cl. 4, in a town where he owns a freehold, if 
before he has lived therein for three vears 
successively he is committed to a state luna- 
tic hospital and there supported as a pauper; 
although his family continue to reside on his 
land for the residue of the three years. Choate 
v. Rochester, 13 Gray, 92 (1859). 

170. A person does not acquire a settlement 
by residing in a town for ten years together 
and paying all taxes assessed upon him for 
five years within that time, if during that time 
the town has paid for his support while con- 
fined in its workhouse, on conviction for a 
criminal offence. Worcester v. Auburn, 4 
Allen, 574 (1862). 

171. It is the reception of needed support 
or aid, furnished by the public, which prevents 
a persoh from gaining a settlement, although 
that support may not ultimately be at the ex- 
pense of the public. Jd. 


(i) How lost when once acquired. 

172. A settlement gained in another state 
does not annul a previous settlement in a 
town within this state. Canton v. Bentley, 
11 Mass. 441 (1814). Wilbraham v. Stur- 
bridge, 6 Cush. 61 (1850). 

173. A wife does not lose her settlement, 
d@ived from her husband, by means of a di- 
vorce, ‘except for a cause which shows the 
marriage to have beenvoid. Dalton v. Bern- 
ardston, 9 Mass. 201 (1812). See Middle- 
borough v. Rochester, 12 Mass. 363. 

174. A settlement is not lost until another 
is gained within the state; therefore, where a 
pauper, having a settlement derived from his 
father, removed into New Hampshire, and 


PAUPERS, II. III. 


there had ason born, who afterwards came 
into this state and had children, it was held, 
that these children had a settlement in this 
state, derived from their great-grandfather. 
Townsend v. Billerica, 10 Mass. 411 (1813). 

175. A person does not lose or gain a set- 
tlement by reason of his changing his domicil 
from one place to another in the same town, 
Dalton v. Hinsdale, 6 Mass. 501 (1810). 
Princeton v. West Boylston, 15 Mass. 260 
(1818). 

176. A person having a settlement in a 

town in Massachusetts, but living in Maine at 
the time of its separation from Massachusetts, 
did not by the separation lose her former set- 
tlement. Middleborough v. Clark, 2 Pick. 
28 (1823). 
.. 177. Since the repeal of St. 1789, c. 14, by 
St. 1793, c. 34, a settlement in any town in 
this commonwealth is not lost by the acquisi- 
tion of a settlement in another state, while 
the St. of 1789 was in force. Wilbraham v. 
Sturbridge, 6 Cush. 61 (1850). 

178. The rule that a domicil once acquired 
is presumed to continue until a subsequent 
change is shown, applies to cases of settle- 
ment. Chicopee v. Whately, 6 Allen, 508 
(1863). 


—_———_ 


III. Acrions FOR SUPPORTING PAUPERS. 


(a) Against the Pauper’s Kindred. 


St. 17938, c. 59. Rev. Sts.c.46. Gen. Sts. 
ce. 70. 


179. The kindred of a pauper cannot be 
called upon to contribute to his support ex- 
cept by the overseers of the poor of the town 
of his legal settlement or by others of his kin- 
dred. Salemv. Andover,3 Mass. 436 (1807). 

180. The only remedy for a town other 
than that wherein he is settled, which has pro- 
vided for a pauper, is by an action against 
the town where he has his settlement. Jd. 

181. The terms ‘‘ such poor person,” and 
‘¢such pauper” in Rev. Sts. c. 46, §§ 5, 6, 
(Gen. Sts. c. 70, §§ 4, 5,) include all poor 
and indigent persons, standing in need of re- 
lief. Hutchings v. Thompson, 10 Cush. 238 
(1852). 

182. The kindred by affinity of any poor 
person cannot maintain a complaint under 
Rev. Sts. c. 46, § 6, (Gen. Sts. c. 70, § 5,) 
against the father of such poor person, for the 
expenses of his relief andsupport. The term 
‘any kindred” extends only to kindred by 
consanguinity. Jarry. Flood, 11 Cush. 24 
(1853). 

183. The word ‘‘ kindred” includes only 
blood relations. A husband is not of kin to 
his wife, nor shetohim. Brookfield v. Allen, 
6 Allen, 586 (1863). 

184. Upon a complaint to compel kindred 


PAUPERS, III. 


of a poor person to contribute towards his 
support, the superior court have power, under 
Gen. Sts. c. 70, § 11, to award costs, and 
no appeal lies from their decision. South 
Reading v. Hutchinson, 10 Allen, 68 (1865). 


(b) By Individuals against Towns. 


Sts. 1793, c. 59; 1826, c. 142; 1834, c. 151. 
Rev. Sts. c. 46. Gen. Sts. c. 70, § 16. 


185. Under St. 1793, c. 59, § 13, an action 
against the town of a pauper’s legal settle- 
ment, for supplies furnished the pauper, could 
not be sustained unless the plaintiff was an 
inhabitant of suchtown. Mitchell v. Cornville, 
12 Mass. 332 (1815). But the provisions of 
this statute were changed by Rev. Sts. c. 46, 
§ 18 (Gen. Sts. c. 70, § 16). Underwood v. 
Scituate, 7 Met. 214 (1843). 

186. A surgeon, who has performed a 
difficult and necessary operation on a pauper, 
not resident in the town of his settlement, 
without the request of the overseers of the 
poor of such town, has no right of action 
therefor against such town. Miller v. Somer- 
set, 14 Mass. 396 (1817). 

187. Nor can a surgeon recover for such 
services from the town where the pauper 
resided, the services having been performed 
without notice :nd request made to the over- 
seers of the poor of such town. Sittredge v. 
Newbury, 14 Mass. 448 (1817). 

188. Where an inhabitant of a town incurs 
an expense for the, relief of a pauper, for 
which the town is liable after notice and 
request to the overseers of such town, such 
notice and request need not be in writing. 
Watson v. Cambridge, 15 Mass. 286 (1818). 

189. An action against the town for the 
reimbursement of such expense is not limited 
to two years after the notice. 0d. 

190. Under St. 1793, ¢c. 59, atown in which 
a prison was situated was liable to the jailer 
for the support of a pauper confined in prison 
for debt, whether he had a legal settlement 
in any other place or not, after due applica- 
tion to the overseers. Cargill v. Wiscasset, 
2 Mass. 547 (1807). Doggett v. Dedham, Ib. 
564 (1805). 

191. So where the pauper was confined for 
not obeying the order of the court in provid- 
ing for the maintenance of a bastard child, of 
which he had been adjudged to be the father. 
Sayward v. Alfred, 5 Mass. 244 (1809). 

192. Otherwise, where the pauper had been 
committed to prison for a crime against the 

Commonwealth. Adams v. Woscasset, 5 
Mass. 328 (1809). 

193. Under Sts. 1802, c. 22, § 2, and 1826, 
c. 142, the master of a house of correction, 
after his accounts had been allowed and cer- 
tified by the court of sessions, might maintain 
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an action for the amount allowed by that 
court for the support of a pauper duly com- 
mitted to the house, against the town of the 
pauper’s settlement, and want of notice to the 
town of the claim afforded no-defence to the 
action. Wade v. Salem, 7 Pick. 333 (1828). 

194. The expense incurred on account ofan 
infant nursing at the breast of a woman com- 
mitted toa house of correction may be recoy- 
ered of the town where the house of correc- 
tion is situated, after notice and request, but 
not the expense of extra articles of food fur- 
nished to the mother, because of her having an 
infant at the breast. Watson v. Cambridge, 
18 Pick. 470 (1836). 

195. Under St. 1834, ec. 151, § 10, author- 
izing keepers of houses of correction to bring 
actions in certain cases for the support of con- 
victs against the towns of the convicts’ settle- 
ment, a personal presentation of an account 
was held not to be necessary, but a letter 
from the keeper or some one authorized by 
him, to the selectmen of the town, making a 
demand, was sufficient. Evidence of the au- 
thority of the agent should be furnished to 
the selectmen at the time of the demand. 
Robbins v. Weston, 20 Pick. 112 (1838). 

196. But a demand made under the author- 
ity solely of the overseers of the house of cor- 
rection in Boston,was held to be insufficient,al- 
though afterwards ratified by the board of al- 
dermen. Boston v. Weston,22 Pick. 211 (1839). 

197. If a person agrees with a town to board 
a pauper fora year at the rate of adollara 
week, and the pauper dies within the year, so 
that the contract cannot be fulfilled, such per- 
son is entitled to recover, on an implied 
promise, for the part of the contract actually 
performed, but he cannot recover for the 
whole year. Willington v. West Boylston, 
4 Pick. 101 (1826). 

198. If a pauper is ill treated or insuffici- 
ently provided for by an individual who has 
agreed with the town to support him, another 
individual will not have aright to support him 
without notice to the town, so that it may re- 
form the abuse or make other provision for 
the pauper. Worden v. Leyden, 10 Pick. 24 
(1830). 

199 The plaintiff, being the guardian ofa per- 
son whose legal settlement was in the town of 
L.,and who was incapable of labor, and had no 
property except asmall pension, informed the 
overseers of the poor of the town of two suc- 
cessive years that he was running a risk, as 
he was obliged to become responsible for the 
board of his ward, and that when he received 
the pension it took about one half of it to pay 
arrearages due for the board, and that the 
town must take the risk. The ward died, 
when all the property belonging to him had 
been exhausted and further expenses had been 


52 


necessarily incurred by the guardian. Itwas 
held, that the ward was in need of relief, and 
that the plaintiff was entitled to recover of the 
town for the expenses incurred by him for 
the ward subsequently to notice and request. 
Fiske v. Lincoln, 19 Pick. 473 (1837). 

200. As the relation of guardian and ward 
subsisted between the plaintiff and the pauper, 
the objection that the plaintiff was not obliged 
to relieve the pauper because the latter was 
not living with him but with another inhabi- 
tant of the town, was held to be inapplicable. 
Lb. 

201. Where the plaintiff made a contract 
with the father of a female child to take her 
into his family, and for her services to main- 
tain her in sickness and in health during the 
pleasure of the parties, and afterwards, when 
she had become ill, gave notice of the fact to 
the overseers of the poor, and requested as- 
sistance from the town for her support, it was 
held, that as he had not given the father notice 
of his wish to put an end to the contract, it 
continued in force, and he had no right of ac- 
tion against the town for supporting the child. 
Peters v. Westborough, 20 Pick. 506 (1838). 

02. Since the Rev. Sts. c. 46, § 18, a per- 
son, though not an inhabitant of the town 
where a pauper falls into distress, may recover 
of such town any expense necessarily incurred 
by him for the relief of the pauper in said town, 
after notice and request made to the overseers 
of the poor of the town, and their neglect to 
provide for the pauper. Underwood v. Scit- 
uate, 7 Met. 214 (1843). 

203. A physician, an inhabitant of the town 
of H., immediately after attending upon a per- 
son in the town of S., to whom he had been 
called, and who had received a wound, and was 
proper subject of relief by that town, gave 
notice to one of the overseers of the poor of 
said town, that said person needed and would 
need surgical assistance, but did not wish to 
be considered a pauper. He also requested 
said overseer to inform him whether the town 
of S. would pay him for the services which 
he had rendered and which it would be neces- 
sary to render. ‘The overseers of the poor of 
S. took no order on this notice and request, 
and neglected to make any provision for said 
person. Held, that this notice and request 
were sufficient to entiféle the physician to re- 
cover from the town of S. compensation for 
his services in attending upon said person 
until he was cured. Jo. 

204. The provision in the Rev. Sts. c. 46, § 
18, (Gen. Sts. c. 70, §16,) that ‘‘every town 
shall be held to pay any expense which shall 
be necessarily incurred, for the relief of a 
pauper, by any person who is not liable by 
jaw for his support, after notice and request 
made to the overseers of the said town, and 
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until provision shall be made by them,” ap- 
plies only to expense incurred in the support 
of a pauper found or residing in the town. 
Smith v. Coleraine, 9 Met. 492 (1845). 

205. A. agreed with the town of C. to sup- 
port two of its paupers, for one year, for a 
certain sum, and removed them into an adjoin- 
ing town, where they were supported during 
the year at his charge in the family of their 
son-in-law. At the end of the year the town 
agreed with B. to support its paupers for one 
year atacertainsum. The said two paupers 


_afterwards remained in the adjoining town, in 


the family of their son-in-law, who was request- 
ed by A. to support them, at his charge, until 
they should be removed to the townofC. A. 
also gave notice to the overseers of the town of 
C. that said paupers were on his hands, and 
requested the overseers to provide for them. 
No provision was made for said paupers by 
the overseers, and they were supported by 
their son-in-law at A.’s charge. Held, that 
the town of C. was not bound to pay to A. the 
expense incurred by him after the first year, 
for the relief of these paupers. 10. 

206. In an action against a town, by one of 
the inhabitants thereof, to recover for the 
support of a pauper therein, the plaintiff 
cannot prevail, unless he has given to the 
overseers of the poor of the town the notice 
required by statute, and it is not enough to 
show that the overseers had actual knowledge 
that the pauper was at the plaintiff’s house 
and supported by him. Walker v. Southbridge, 
4 Cush. 199 (1849). 

207. The notice and request to overseers of 
the poor, after which a town is made liable by 
the statute to an individual for expense in- 
curred by him in the support of a pauper, are 
conditions precedent to such liability. Such 
request must be an intelligible call on the 
overseers to take charge of the pauper at the 
expense of the town, and must be made by 
the individual himself claiming to recover, or 
by his agent or messenger. Williams v. Brain- 
tree, 6 Cush. 399 (1850). 

208. Where the plaintiff had been rendering 
assistance gratuitously in the family of her 
married daughter for some weeks, as nurse 
and housekeeper, and continued her services 
there after all the members of the family had 
become ill of the small pox, and stoodin need 
of relief as paupers, but requested another 
person ‘to call on the overseers of the poor 
for more help, or a person to take care of said 
paupers instead of herself, for she could not 
stand it any longer;” in an action against the 
town to recover for services subsequently 
rendered, it was left to the jury as a question 
of fact, to find whether the plaintiff intended, 
by such message, to give notice to the over- 
seers that she should thereafter render her 
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services on the credit of the town, or only 
that the famliy needed further assistance in 
addition to her services, which she should 
continne to render without compensation. It 
was held, that the plaintiff had no ground of 
exception to this ruling. Jd. 

209. Where a state pauper, for whose sup- 
port provision is made in one town, volun- 
tarily and without any cause of complaint, 
leaves the place of such support and goes into 
another town where he is not in any need of 
immediate relief, andis there supported by an 
individual, the latter acquires no cause of ac- 
tion thereby against the last-mentioned town. 
Shearer v. Shelburne, 10 Cush. 3 (1852). 

210. If the municipal authorities of a town 
have provided supplies for distribution among 
those out of the almshouse who need relief, 
upon orders of the overseers of the poor, and 
_ have given notice thereof to the overseers, the 
latter have no authority to contract debts in 
behalf of the town for the support of the poor; 
and one who, having knowledge of the facts, 
furnishes supplies to persons settled in such 
town, upon orders of the overseers, cannot 
maintain an action against the town to recover 
for the same. But if he furnishes supplies 
upon such orders to persons settled elsewhere, 
he may recover from the town the amount ac- 
tually received by it, on account of such 
supplies, from the towns which were liable to 
support the persons who were relieved there- 
by. Ireland v. Newburyport, 8 Allen, 73 
(1864). 

211. Under Gen. Sts. c. 70, § 16, an indi- 
vidual cannot recover of the town where a 
pauper has his settlement for necessary relief 
farnished to the pauper in another town, al- 
though the former town has made provision, 
which proves inadequate, for the pauper’s sup- 
port in the latter town. Hawes vy. Hanson, 
9 Allen, 134 (1864). 


See HousEs oF CORRECTION AND JAILS. 


(c) By Towns against Individuals. 
St. 1817, c.°186, § 5. 


212. Prior to St. 1817, c. 186, a pauper 
was not liable to an action by the town where- 
in he had his lawful settlement, for any 
moneys paid for his reliefas a pauper. Deer 
Isle v. Eaton, 12 Mass 327 (1815). Medford 
v. Learned, 16 Mass. 215 (1819). 

213. St. 1817, c. 186, was repealed when 
the revised statutes took effect, and since the 
passage of the revised statutes a person re- 
lieved as a pauper, whether he has or has not 
property, is not liable to an action by the 
town to recover compensation for such relief. 
Groveland v. Medford, | Allen, 23 (1861). 

214. The only claim a town now has upon 
the property of a person supported as a pau- 


per is to take it after his death, if he was at 
the time of his death actually chargeable to 
the town. Jb. See Gen. Sts. c. 70, § 21; 
Haynes v. Welles, 6 Pick. 462. 

215. One who, being in need of immediate 
relief and support, has received the same from 
the town of his lawful settlement, is not, in 
the absence of frand, liable to an action by the 
town therefor, although he was possessed of 
property atthe time. Stow v. Sawyer, 3 Al- 
len, 515 (1862). 

216. If the overseers of the poor relieve 
the wants of a wife whose husband has a legal 
settlement in another town, an action lies at 
the common law for the town whose overseers 
furnished the relief, against the husband, not- 
withstanding the statute remedy against the 
town of his settlement. Hanover v. Turner, 
14 Mass. 227 (1817). See Brookfield v. Al- 
len, 6 Allen, 585. 

217. A town may maintain an action 
against an individual for supplies furnished to 
his wife and children, if they stood in need of 
support as paupers, but not otherwise. New 
Bedford v. Chace, 5 Gray, 28 (1855). 

218. A town, which supports a wife neglected 
by her husband and standing in need of relief, 
may recover of the husband the amount nec- 
essary for her support as a pauper, but not 
for further supplies suitable to-her condition 
in life, but not necessary for a pauper. Jon- 
son v. Williams, 6 Gray, 416 (1856). 

219. A contract made with the brother of a 
female pauper by a committee appointed by a 
town ‘‘to negotiate the case” of that pauper, 
and signed by the committee in their own 
names, the terms of which are, that the brother 
shall pay the town a certain sum annually 
during the life of the pauper, and release all 
claim to a certain fund in the hands of an- 
other relation for her support, and the town 
shall support her and save him harmless from 
all litigation with his brothers in relation to 
such support, which contract is afterwards 
acted upon by the brother and the town, is 
valid, and binds the town, though not ex- 
pressly ratified by them. Palmer v. Ferry, 
6 Gray, 420 (1856). - 


(d) By Towns against Towns. 


(1) When and for.what the Action will lie ; 
and of the Pleadings, Evidence and Trial. 


220. A town which voluntarily maintains 
a pauper having asettlementin another town, 
cannot recover compensation therefor of such 
other town, except by virtue of provisions of 
statute, or on an express promise. Dalton y. 
Hinsdale, 6 Mass. 501 (1810). 

221. In an action by one town against 
another, under St. 1793, c. 59, § 9, the dec- 
laration must aver the settlement of the 
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pauper, and notice to the deferidant town 
within three months from the commencement 
of the expense. Salem v. Andover, 3 Mass. 
436 (1807). Wrentham v. Attleborough, 5 
Mass. 434 (1809). 

222. Such action will not lie if notice has 
not been given to the defendant town until 
more than three months after the supplies 
have ceased to be furnished; but whether this 
limitation extends to the expenses of the re- 
moval or burial of the pauper, gquere. Bath 
v. Freeport, 5 Mass. 325 (1809). 

223. Where notice was given of a pauper’s 
becoming chargeable in March, 1811, and 
again in October, 1812, and an action was com- 
menced in May, 1813, the defendant town was 
held liable only for the expenses incurred 
during three months preceding the last notice. 
Townsend vy. Billerica, 10 Mass. 411 (1813). 
See 23 Pick. 158. 

224. No action lies in behalf of another 
town against the town of a pauper’s settlement 
for any expenses incurred more than two 
years before the commencement of the action. 
Readfield v. Dresden, 12 Mass. 316 (1815). 

225. The notice to the town of a pauper’s 
settlement respecting supplies furnished to the 
pauper by another town must have been given 
within two years before the commencement of 
an action by the latter town against the former 
to recover for such supplies, in order to main- 
tain such action, no judgment having been 
recovered in any former action concerning the 
pauper’s settlement between the same parties. 
Necdham v. Newton, 12 Mass. 452 (1815). 

226. Expenses incurred in the support of a 
pauper, although within three months prior to 
giving the notice required by the statute, can- 
not be recovered if they arose more than two 
years before the commencement of the action. 
Harwich v. Hallowell, 14 Mass. 184 (1817). 

227. Although the same plaintiffs have, ina 
former action, recovered from the same de- 
fendants expenses incurred for the support of 
the same pauper. And the notice given before 
the former action does not make a new notice 
unnecessary. Hallowell v. Harwich, 14 Mass. 
186 (1817). See 23 Pick. 159. 

228. The limitation of two years, within 
which the action must be brought, should be 
computed from the delivery of the notice, and 
not from its date. Uxbridge v. Seekonk, 10 
Pick. 150 (1830). 

229. In an action by a town for the support of 
a pauper, a charge for the expense and trouble 
of the overseers in providing for the abode 
and support of the pauper cannot be recovered. 
Conway v. Deerfield, 11 Mass. 327 (1814). 

230. A town which has supported paupers 
properly chargeable to another town ought to 
be fully indemnified for all the expense prop- 
erly incurred, but not for an extravagant 
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sum, paid without notice to such other town. 
Southbridge v. Charlton, 15 Mass. 248 
(1818). But see Gen. Sts. c. 70, § 14. 

231. To entitle a town which has supported 
a pauper belonging to another town, to recover 
an indemnification, it is not necessary that the 
pauper be actually resident in the town at the 
time of giving notice to the town in which he 
has his legal settlement. It is sufficient that 
he was then supported at the expense of the 
town so giving the notice. Marlborough v. 
Rutland, 11 Mass. 483 (1814). See 12 Pick. 6; 
1 Gray, 515. 

232. When a pauper falls into distress in a 
place other than that of his settlement, he is 
to be relieved; and it does not lie with the 
town of his settlement to object, in an action 
against them for his support, that he was able, 
but unwilling, to provide for himself. Parts 
v. Hiram, 12 Mass. 262 (1815). 

233. Where an inhabitant of the town of A., 
after a refusal by the overseers, had himself 
supported a pauper having his lawful settle- 
ment in B., and afterwards recovered satisfac- 
tion therefor of the town of A., it was held, 
that A. could not maintain an action against 
B., although such satisfaction was recovered 
within two years, the original expense having 
been incurred more than two years before the 
commencement of the action. saat Vi 
Dresden, 12 Mass. 316 (1815). 

234. Where an individual ina He gave 
notice to the overseers of the poor that he 
was supporting a pauper, and that he should 
look to the town for his pay, and the overseers 
thereupon gave notice to the town where the 
pauper had his settlement, that he had become 
chargeable, it was held, that the first town, 
though they had not paid such individual, 
might maintain an action against the other 
town for the support of the pauper. Westfield 
v. Southwick, 17 Pick. 68 (1835). 

235. If a town relieves, as a pauper, a per- 
son imprisoned in a jail therein, it is no de- 
fence to an action to recover compensation 
therefor against the town of the pauper’s set- 
tlement, that the pauper was unlawfully com- 
mitted to the jail. Yawnton v. Westport, 12 
Mass. 355 (1815). 

236. A town is not liabfe to another town 
for the support of an alien married to a woman 
having a legal settlement in the defendant 
town. Cambridge v. Charlestown, 13 Mass. 
501 (1816). 

237. By an act incorporating a town from 
part of an old one, it was provided that the two 
towns should bear their proportionate part of 
supporting the poor, which were at that time 
relieved by the elder town. Afterwards the 
two towns made an agreement that if any per- 
son should thereafter be returned as a pauper, 
having a right to a support from the elder 
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town, the new town should be bound. to sup- 
port him, if his last residence had been in that 
territory which constituted the new town. It 
was held, that the agreement was not binding 
on the new town, and that it was not bound to 
support a pauper thus situated. Norton v. 
Mansfield, 16 Mass. 48 (1819). 

238. Notwithstanding the proviso in St. 
1793, c. 59, § 9, (Gen. Sts. c. 70, § 12,) an ac- 
tion will lie against a town after two years, 
upon a verbal express promise of the over- 
seers of the poor to pay the expenses incur- 
red in supporting a pauper legally chargeable 
to the town; such a promise being barred 
only by the general statute of limitations. 
Belfast v. Leominster, 1 Pick. 123 (1822). 

239. The obligation imposed on a town by 
statute to support paupers is a good consider- 
ation for an express promise. Jd. 

240. A pauper, for whose support provision 
was made inthe town of W., in which she 
had a settlement, went into the adjoining 
town of N.S., and there expenses were in- 
curred for her support, although the pauper 
herself, the person with whom she there re- 
sided, and the inhabitants of N. S., all knew 
that a place was provided for her in W., to 
which she was able to walk without difficulty. 
Heid, that N. S. could not recover of W. for 
these expenses. New Salem v. Wendell, 2 
Pick. 341 (1824). 

241. Upon a question whether a deceased 
person had a settlement, his declaration that 
he had no deed, but a writing to give hima 
deed, of certain land, was admitted to rebut 
the presumption arising from long possession 
by himself and his grantee, that he was seised 
of an estate in freehold. West Cambridge v. 
Lexington, 2 Pick. 536 (1824). 

242. Where a pauper, after an action 
brought by one town against another to re- 
cover expenses incurred in his support, con- 
tinues chargeable to the plaintiffs, to sustain 
an action for the new expenses, brought pend- 
ing the first, a new notice is required. Wal- 
pole v. Hopkinton, 4 Pick. 358 (1827). 

243. Whether a town can at any time set 
up their own illegal proceedings or those of 
their officers, in the assessment of a tax, after 
the tax has been paid, to defeat a settlement 
gained thereby, gue@re. But where so longa 
time had elapsed since the payment of the 
tax that no claim for reimbursement could be 
sustained, it was held, that they could not. 
Charlemont v. Conway, 8 Pick. 408 (1830). 

244. Where the assessors assessed more 
than five per cent. over and above the sum 
committed to them to assess, it was held, that 
the tax was not duly assessed, within the 
meaning of St. 1793, c. 34, relative to gaining 
a settlement (Gen. Sts. c. 69,§ 1, cl. 12). 
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245. In an action brought by the town of 
W. against the town of O. for expenses in- 
curred in the support of a pauper, on the 
question whether the pauper derived a settle- 
ment in O. from his grandfather through his 
father, it was held, that copies of a deed exe- 
cuted by the grandfather in 1754, in which he 
was described as being of O., and of his last 
will, made in 1758, in which he was described 
as **nowresident in O.,” were admissible ev- 
idence to prove that the grandfather gained a 
settlement in O. under’Prov. St. 12 & 13 
Will. Il. c. 10. Wardv. Ozford, 8 Pick. 
476 (1829). 

264. Held, also, that evidence proving that 
the grandfather, for a long time before 1754, 
hagl a settlement in the town of S., and that 
afterwards, for years previous to 1784, the 
father of the pauper was supported as a pau- 
per by S., was admissible to rebut the pre- 
sumption arising from the description of the 
grandfather in the will and deed. Jd. * 

247. In an action between two towns to re- 
cover the amount of expenses incurred by the 
plaintiff town in relieving a person whose set- 
tlement was in the defendant town, the fact that 
such person might, by going a short distance, 
have obtained of his debtor as much money as 
was expended for his relief, was held not to 
be conclusive evidence that he was not a pau- 
per. Sturbridge v. Holland, 11 Piek. 459 
(1831). | 

248. But if he was not a pauper, evidence 
is admissible to show that he was in distress, 
under such circumstances as to require im- 
mediate aid from the plaintiffs. Jd. 

249. Where a pauper whose legal settle- 
ment was in the town of S. was relieved by 
the overseers of the poor of the town of C., 
and upon notice the expenses were reimbursed 
by the overseers of the poor of the town of E. 
S., upon the supposition that his legal settle- 
ment was in K, S., it was held, that the town 
of EK. 8. could not maintain an action for re- 
payment against the town of 8. Hast Sud- 
bury v. Sudbury, 12 Pick. 1 (1831). 

250. Under St. 1793, c. 59, § 9, (Gen. Sts. 
c. 70, § 12,) whereby a town furnishing sup- 
port to a pauper may be entitled under cer- 
tain circumstances to recover against the 
town in which the pauper has his settlement, 
for expenses incurred within a period of 
three months before, and two years after, 
notice of the pauper’s having become charge- 
able, it is immaterial whether the support has 
been continuous or only occasional. Attle- 
borough v. Mansfield, 15 Pick. 19 (1833). 

251. In an action by one town against an- 
other to recover expensesincurred in the sup- 
port of a pauper, it was held, that a notifica- 
tion addressed to the pauper by an inhabitant 
of a third town, warning him to attend a dis- 
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trict school meeting therein, was competent 
for the purpose of proving that the pauper re- 
sided at that time in such third town, it being 
testified by such inhabitant that he delivered 
the notification to the pauper. West Boyls- 
ton v. Sterling, 17 Pick. 126 (1835). 

252. In an action between two towns, it 
appeared that paupers having their settlement 
in the defendant town received support and 
medical attendance in the plaintiff town, and 
within thirty days after notice of that fact 
from the plaintiffs, the defendants made a con- 
tract with a person living in the plaintiff town, 
at whose house the paupers were, to keep 
them at the defendants’ expense, and made 
provision for medical attendance; which the 
defendants made known immediately to ome 
of the overseers and one of the selectmen of 
the plaintiff town, and offered to settle with 
them for the relief already furnished; where- 
upon the overseer and selectman made outa 
bili, charging the defendants at the rate of one 
dollar a week for each of the paupers, and an 
item for the funeral expenses of one of them, 
and the overseer receipted it and received the 
amount of it from the defendants. The pau- 
pers not being afterwards removed by the de- 
fendants before the expiration of the thirty 
days, the plaintiffs brought an action to re- 
cover the full amount of the expenses incur- 
red by-them; but it was held, that the settle- 
ment made by the parties was a bar to the 
plaintiffs’ claim. Medway v. Milford, 21 
Pick. 349 (1838). 

253. On the question of a pauper’s settle- 
ment, which depended on the settlement of an 
ancestor acquired by his dwelling in a house 
on or near the boundary line between two 
towns,which house was pulled down a long time 
ago, it was held, that the declarations of aged 
persons, since deceased, who lived in its vicin- 
ity, made while it was. occupied by the ances- 
tor, were admissible to show the position of 
the house in relation to the dividing line be- 
tween the two towns. Abington v. North 
Bridgewater, 23 Pick. 170 (1840). 

254. In an action by one town against an- 
~ other for the support of a pauper, who was 
the illegitimate son of a married woman, the 
plaintiff town having proved her settlement to 
have been originally in the defendant town, it 
was held, that the burden of proof was on the 
defendant town, to show that the husband had 
a settlement in some other town in the Com- 
monwealth, and so that her settlement was 
changed by her marriage, and not on the 
plaintiffs to prove that the husband either had 
his settlement in the defendant town or had 
no settlement in the Commonwealth. (Purt- 
NAM, J. dissenting.) Randolph v. Easton, 23 
Pick. 242 (1840). 

255. Where itis shown, in a suit againsta 
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town for the support of a pauper, that his per- 
sonal property was set, inthe valuation of the 
estates of the town, at the sum mentioned in 
St. 1793, c. 34, and Rev. #ts. c. 45, (Gen. 
Sts. c. 69, § 1, cl. 5,) and that he was assessed 
for the same for five successive years, such 
town cannot avail itself of the objection that 
there was not in the valuation any schedule or 
description of the property as directed by 
statute. Boston v. Dedham, 4 Met. 178 
(1842). 

256. Under the Rey. Sts. c. 143, §§ 15, 16, 
(Gen. Sts. c. 178, §§ 57, 58,) which provide 
that the expense of supporting a pauper in a 
house of correction ‘*‘ may be recovered of the 
town wherein he shall have his lawful settle- 
ment,” the town in which he has a settlement 
when such expense is incurred, is liable there- 
for, although he gains a settlement in another 
town before such expense is audited and cer- 
tified by the overseers of such house. Boston 
v. Amesbury, 4 Met. 278 (1842). 

257. The persons and corporations that are 
made conditionally liable by Rev. Sts. ¢. 148, 
§§ 15, 16, (Gen. Sts. c. 178, §§ 57, 58,) for the 
support of persons committed to a house of 
correction, cannot be held to pay for such 
support, unless the account thereof be audited 
and certified by the overseers of such house 
within the time prescribed by those statutes. 


258. Where a pauper was confined in a 
house of correction from December, 1836 to 
April,1837, and the account of the expense of 
his support was not audited and certified by 
the overseers until January, 1839, it was held, 
that the town in which he had his settlement 
was not liable for such support. Jd. 

259. A town in which a convict who is 
committed to a house of correction, has a set- 
tlement, is not liable by any statute to pay the 
expense of supporting him in such house, 
unless he be committed by virtue of the fifth 
or sixth section of c. 143 of the revised ‘stat- — 
tutes (Gen. Sts. c. 161, § 21; c. 165, § 28). 
Boston v. Dedham, 8 Met. 513 (1844). 

260. When a town, on receiving notice that 
one of its paupers is supported in another 
town, replies to the notice by denying that his 
settlement is in the town, and neither removes 
him nor makes any provision for his support, 
itis liable, without any new notice, for the 
expenses incurred by the other town for his 
support, after the notice as well as before, 
until suit brought. Topsfield v. Middleton, 8 
Met. 564 (1844). 

261. 'The town of D., on receiving notice 
from the town of P., that certain paupers, 
whose settlement P. alleged to be in D., were 
supported in P., immediately paid the expense 
that had been incurred by P. for their support, 
removed part of the paupers to D., and made 
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provision for the support of the others in P. 
for the term of about forty days. Within two 
months from the time of receiving said notice 
from P., the overseers of the poor of D. re- 
plied to that notice, denying that D. was liable 
to support said paupers, and refusing to pay 
P. for any further support of them. Held, 
that the town of P. could not maintain an 
action against the town of D. for the subse- 
quent support of said paupers, without first 
giving 1). anew notice. Palmer v. Dana, 9 
Met. 587 (1845). 

262. In an action against a town to recover 
for the support of a pauper whose settlement 
was once in that town, the burden of proving 
that he afterwards acquired a settlement in 
another town, is on the defendants. Oakham 
v. Sutton, 13 Met. 192 (1847). 

263. In an action for the support of a pau- 
per, whose settlement is proved to have once 
been in the town defending, the burden of 
proving that he has since acquired a new set- 
tlement by residing for the space of ten years 
together in another town, is upon the defend- 
ant town. Worcester v. Wilbraham, 13 Gray, 
586 (1859). 

264. Grants of land are admissible in evi- 
dence as circumstances tending to show that 
the grantee, at their respective dates, dwelt in 
that part of the town in which the land was. 
Hingham v. South Scituate, 7 Gray, 229 
(1856). 

265. In an indenture of partition of lands 
in 1744 among the heirs of one deceased in 
1742, a description of one parcel as “ fifty- 
nine acres of land lying in S., being part of 
the homestead of the said deceased,” is no 
evidence of his having had a dwelling in S. in 
1695. Jb. 

266. A description, in a town record, of land 
Jaid out in 1696, as ‘‘ adjoining to the fence of 
C.’s home pasture,” is admissible against a 
town subsequently created out of part of that 
town, to prove that C. then dwelt in that part 

of the town in which the land was. Jd. 

267. By St. 1853, c. 338, § 3, dividing the 

town of Middleborough, and incorporating a 
part of it into a new town called Lakeville, it 
is provided that the said towns ‘shall here- 
after be respectively liable for the support of 
all such persons, who now are relieved, or 
hereafter may be relieved, as paupers, whose 
settlement was gained by, or derived from a 
residence within their respective limits.” In 
an — against the town of Middleborough 
to recover for expenses incurred in the sup- 
port 6f a pauper, it was held, that the burden 
of proof was on the plaintiff to show that the 
paupée® gained a settlement in Middleborough 
from a residence within its present limits; and 
that it was not sufficient to show that the 
pauper had a settlement in the old town of 
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Middleborough, without proving that such 
settlement was not gained by a residence 
within the limits of Lakeville. New Bedford 
v. Middleborough, 16 Gray, (1860). And 
see Hingham v. South Scituate, 7 Gray, 230, 
231. 

268. The town of a pauper’s settlement is 
not liable to another town in which the pauper 
becomes furiously insane and fails into dis- 
tress, for the expenses of his removal to an 
asylum for the insane in another state, and 
for his support and medical attendance there, 
even though a removal to some asylum be 
necessary to the comfort and relief of the 
pauper, and as a matter of economy and hu- 
manity. Deerfield v. Greenfield, 1 Gray, 514 
(1854). 

- 269. Under Rev. Sts. c. 46, § 13, (Gen. Sts. 
c. 70, § 12,) a town which has furnished relief 
to a person found therein and standing in need 
of immediate relief may recover the expenses 
thereof from the town of his settlement, al- 
though sufficient provision may have been 
made for his general support by his father’s 
will. Groveland v. Medford, 1 Allen, 23 
(1861). 

270. A town which has paid money for the 
support of a criminal in its workhouse cannot 
maintain an action to recover the same from 
the town where he had his settlement. Wor- 
cester v. Auburn, 4 Allen, 574 (1862). 

271. In an action to recover for expenses 
incurred in support of a pauper, against a 
town in which his settlement is sought to be 
established by reason of a marriage existing 
before the passage of St. 1845, c. 222, (Gen. 
Sts. c. 107, § 2,) it cannot be shown in defence 
that the marriage was invalid by reason of the 
insanity of one of the parties. Coshen v. 
Richmond, 4 Allen, 458 (1862). 

272. If a person whose settlement is in dis- 
pute is proved to have removed from one town 
to another, a new trial will not be granted on 
account of the admission of evidence, for the 
purpose of proving his domicil in the latter 
town, that he came to the latter town and said 
that he had sold out at the former town, and 
had come down and wanted to go to work; 
provided no special request was made for an 
instruction to the jury that his declaration was 
not of itself competent evidence of the fact 
of his selling out in the former town. Jon- 
son v. Palmer, 8 Allen, 551 (1864). 

273. ‘The admission of an overseer of the 
poor, in giving directions for a pauper’s relief 
to one who has the care of the town’s poor, 
that the pauper has a settlement in the town, 
derived from an ancestor, is not competent 
evidence against the town in an action subse- 
quently brought against it by another town for 
another cause, in which the settlement of an- 
other pauper, which depends upon the settle- 
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ment of that ancestor, is in controversy. 
Darimouth v. Lakeville, 7 Allen, 284 (1863). 
274. The admission of overseers of the poor, 
in a binding-out indenture, that a certain pau- 
per is chargeable to their town, and their acts 
in paying bills to other towns for his support, 
‘are not admissible in evidence against the 
town in a litigation growing out of subsequent 
acts, for the purpose of showing that he and 
his descendants have their settlement therein. 
In performing these duties, they act as public 
officers, and not as agents of the town. New 
Bedford v. Taunton, 9 Allen, 207 (1864). 


See Houszes oF CoRRECTION AND JAILS. 


(2) Of the Notice. 


275. Notice from one town to another, to 
obtain the removal of a pauper or a reim- 
bursement of the expenses of a pauper’s sup- 
port, is sufficient, if it be given to one of the 
overseers of the town on which the claim is 
made; but it must be in writing, and signed 
by a major part of the overseers of the town 
giving the notice, or perhaps by an agent duly 
authorized by the town. Dalton v. Hinsdale, 
6 Mass. 501 (1810). 

276. A notice was held to be sufficient which 
stated that the pauper had her settlement in 
the defendant town; that she was, at the time 
of the notice, resident in the plaintiff town; 
that she required support, and that it had been 
afforded to her by the plaintiff’s overseers ; 
and that the same was charged to the defend- 
ant town; and requested herremoval. Qutn- 
cy v. Braintree, 5 Mass. 86 (1809). 

277. Itis unnecessary that the notice should 
state the facts which would show a legal settle- 
ment of the pauper in the defendant town, or 
the manner in which the settlement was ob- 
tained. Jb. Northfield v. Taunton, 4 Met. 
437 (1842). 

278. A notice to a town to be charged with 
the support of a pauper, signed by one over- 
seer of the poor, by order of all the overseers, 
is sufficient. Westminster v. Bernardston, 
8 Mass. 104 (1811). And see 4 Mass. 275. 

279. Under the Rey. Sts. c. 46, § 19, (Gen. 
Sts. c. 70, § 17,) a notification, signed by 
‘J, D., chairman of the board of overseers 
of the poor”’ of a town, and sent to the over- 
seers of the poor of another town, requesting 
them to remove a pauper, is sufficient, if 
otherwise in due form. Northfield v. Taun- 
ton, 4 Met. 433 (1842). 

2380. Although a notification, given by over- 
seers of the poor, stating that A. and his wife 
and four children have become chargeable, 
&e., is defective, if A. have more than four 
children in his family, yet if such notification 
be answered, without objection to its gener- 
ality, that objection is thereby waived. Jb. 
Commonwealth v. Dracut, 8 Gray, 455 (1857). 
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281. A notice from the overseers of one 
town to those of another that *‘ the family of 
J. S.” has become chargeable, was held to be 
too general; but the answer of the other town 
denying the settlement, but taking no excep- 
tion to the deficiency of the notice, it was held, 
that the objection was waived. Lmbden v. 
Augusta, 12 Mass. 807 (1815). 

282. A town sent a notice to another town 
that ‘‘A. B. and his family” had become 
chargeable, and had their lawful settlement 
in such other town. An answer was returned 
that A. B. had no such settlement, no objec- 
tion being taken to the sufficiency of the no- 
tice as to the family. It was held, that such 
objection was waived. Shutesbury v. Oxford, 
16 Mass. 102 (1819). 

283. All objections to the sufficiency of a 
notice to charge a town with the support of a 
pauper are waived by returning an answer 
simply denying all liability on the ground that 
the pauper has no settlement in the town. 
Paris v. Hiram, 12 Mass. 267 (1815). Com- 
monwealth v. Dracut, 8 Gray, 455 (1857). 

284. The overseers of the poor of O. sent 
the following notice to those of S.: **A. E. 
and wife and three children, who have their > 
legal settlement in your town, is now charge- 
able to this town. This is therefore to notify 
you to remove said paupers,” &c. ‘The over- 
seers of S. answered, ‘*‘ We acknowledge the 
receipt of your letter, &c., stating that A. E, 
is in your town on expense, &c. We are satis- 
fied that he has not gained a settlement in our 
town. We therefore shall not pay any ex- 
pense for his support.” It was held, that the 
notice was sufficiently certain as to all the 
paupers; but if insufficient, that the objection 
was waived by the answer. Orange v. Sud- 
bury, 10 Pick. 22 (1830). 

285. A notice by the overseers of the town 
of A. to those of the town of B. that expenses 
had been incurred for the support of ** O. S., 
widow of G. 8., who was an inhabitant of B.” 
was held to be sufficient, and the meaning of 
these words was held to be, that the widow 
was an inhabitant of B. Uxbridge vy. See- 
konk, 10 Pick. 150 (1830). 

286. Notice to the town of a pauper’s settle- 
ment that such pauper has become chargeable 
in another town, is not notice that his wife 
and children have also become chargeable. 
Andover v. Canton, 13 Mass. 547 (1816). 

287. A letter from the overseers of the 
poor of one town to those of anogher, to 
obtain a reimbursement of the expens@s of 
supporting a pauper, was received an@®an- 
swered. A mistake in this letter was cor- 
rected in a second letter, which was re@tived 
but not answered, referring to the first. It 
was held, that the second, which by itself was 
an insufficient notice, might be taken in con- 
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nection with the first, so as to constitute a 
sufficient notice from the time when the 
second was received. Shelburnev. Rochester, 
1 Pick. 470 (1828). , 

288. A notice respecting a pauper whose 
Christian name was Sally, calling her ‘‘ Sarah 
or Sally,” was held to be sufficient. Jd. 

289. A notice that ‘‘E. S. and her three 
children” have become chargeable, she 
having four, was held to be too general as to 
the children, but sufficient as to E. S. Wal- 
pole v. Hopkinton, 4 Pick. 858 (1827) 

290. P. Baxter, a pauper, known in the 
town of L. by the name of P. La Barron, was 
called, in a notice from that town to the town 
of N., P. Labern, and the overseers of the 
poor of N., after ascertaining what person 
was intended, returned an answer that P. 
Labern had not a settlement in N. Held, 
that. the notice was insufficient. Lanes- 
borough v. New Ashford, 5 Pick. 190 (1827). 

291. A notice by overseers of the poor that 
expenses had been incurred for the support 
of “‘the child of Miss H. W., the daughter of 
T. W., who are inhabitants of the town of 
W.,” was held to be sufficient to sustain an 
action againstsuch town. Warev. Williams- 
town, 8 Pick. 388 (1829). 

292. In an action by one town against 
another, to recover expenses incurred in the 
support of a pauper, a notice signed by A. 
and B. as selectmen, they being overseers of 
the poor by virtue of their office of selectmen, 
was held sufficient. Ashby v. Lunenburg, 8 
Pick. 563 (18380). 

293. A written notification as follows, ‘‘ To 

the overseers of the poor of the city of N. — 
Gentlemen — Mrs. A. B. and three children, 
whose legal settlement is in your city, but 
now residing in L., being in needy circum- 
stances, has applied to this board for relief, 
which we have granted and charged to your 
city, and shall continue so to do until you 
remove or otherwise provide for their support. 
In behalf of the overseers of the poor of the 
city of L. C. D. Secretary,” is sufficient, 
under Gen. Sts. c. 70, § 17. Lynn v. New- 
buryport, 5 Allen, 545 (1:63). 

294. Where notice was given in March, 
1811, of a pauper’s becoming chargeable, and 
again in October, 1812, and an action was 
commenced in May,1813, the defendant town 
was held liable only for the expenses incurred 
within three months before the last notice. 
Townsend v. Billerica, 10 Mass. 411 (1813). 

295. A notice by the overseers of the poor 
of one town to those of another that a person 
has become chargeable as a pauper, given 
within three months after the expenses were 
paid, but not within three months after they 
were incurred, is insufficient. Hast Sudbury 
v. Sudbury, 12 Pick. 1 (1831). 
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296. A notice sent by mail, the postage 
being unpaid, was held not to be sufficient; 
although it reached the post office of the 
defendant town, and was there refused. Gvo- 
ton v. Lancaster, 16 Mass. 110 (1819). 

297. Where a notice to overseers was de- 
livered to and received by one of them while 
attending to his duties as a member of the leg- 
islature, at a distance from his town, the de- 
livery was held sufficient. Walpole v. Hop- 
kinton, 4 Pick. 858 (1827). 

298. When, in consequence of notice to the 
overseers of the town of a pauper’s settlement, 
they provide for him; if the pauper afterwards 
receives aid from the sare town which gave 
the notice, a new notice is necessary in order 
to charge the town of his settlement. Sidney 
v. Augusta, 12 Mass. 316 (1815). 

299. Where a pauper, after an action 
brought by one town against another, to 
recover expenses incurred in his support, 
continues chargeable to the plaintiffs, to sus- 
tain an action for the new expenses, brought 
pending the first, a new notice is required. 
Walpole v. Hopkinton, 4 Pick. 858 (1827). 

300. If the town furnishing the supplies 
sue for them, it cannot again, without a new 
notice, recover for any expenses incurred 
after the commencement of the first action. 
Hallowell v. Harwich, 14 Mass. 186 (1817). 

301. The town of D., on receiving notice 
from the town of P., that certain paupers, 
whose settlement P. alleged to be in D., were 
supported in P., immediately paid the expense 
that had been incurred by P. for their support, 
removed part of the paupers to D., and made 
provision for the support of the others in P. 
for the term of about forty days. Within two 
months from the time of receiving said notice 
from P., the overseers of the poor of D. re- 
plied thereto, denying that D. was liable to 
support said paupers, and refusing to pay P. 
for any further support of them. It was held, 
that P. could not maintain an action against 
D. for the subsequent support of said paupers, 
without first giving D. a new notice. Palmer 
v. Dana, 9 Met. 587 (1845). 

302. Where a town incurs expenses, under 
St. 1837, c. 244, § 1, (Gen. Sts. c. 26, § 16,) 
on account of paupers having a legal settle- 
ment in another town, the former is bound to 
give reasonable notice to the latter before com- 
mencing an action for such expenses, and the 
selectmen of the respective towns are proper 
officers to give and receive such notice. 
Spang field v. Worcester, 2 Cush. 52 (1848). 

803. On the 5th of May 1846, a poor person 
having a legal settlement in W., fell ill of the 
small pox in S., and was there relieved in pur- 
suance of the provisions of St. 1837, c. 244, § 
1, (Gen. Sts. c. 26, § 16,) and the selectmen 
of S. on the 25th of the same month gave no- 
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tice of the pauper’s sickness and of the expen- 
ses incurred on his account to the selectmen 
of W.; it was held, that such notice was rea- 
sonable and sufficient. Jd. 


See Housges oF CORRECTION AND JAILS. 


(3) LHstoppel. 


304. If a town is duly notified under St. 
1793, c. 59, § 12, (Gen. Sts. c. 70, § 17,) and 
requested to remove a pauper, and if its over- 
seers have neglected for two months after the 
notice and request to make any objection 
thereto or to remove the pauper, the town is 
barred from contesting with the town giving 
the notice the settlement ofthe pauper. TZops- 
ham v. Harpswell, 1 Mass. 518 (1805). And 
from showing that the pauper was of sufficient 
ability to support himself. Freeport v. Edge- 
cumbe, Ib. 459. 

3805. Even although the pauper may have 
in fact no settlement in any town within the 
Commonwealth. Westminster vy. Bernardston, 
8 Mass. 104 (1811). 

306. A town which voluntarily pays the ex- 
penses incurred by another town for the sup- 
port of a pauper, on notice and without objec- 
tion, is not thereby estopped from denying the 
settlement of the pauper in an action brought 
by the same town to recover for subsequent 
expenses incurred for the pauper. Letcester 
v. Rehoboth, 4 Mass. 180 (1808). Bridgewater 
v. Dartmouth, Ib. 278. Needham v. Newton, 
12 Mass. 454 (1815). 

307. A voluntary payment by a town of a 
demand for the support of a pauper, after suit 
brought, does not estop the town to contest 
the settlement of such pauper’s mother in 
another suit brought by the same plaintiffs to 
recover for her support. Hdgartown v. Tis- 
bury, 10 Cush. 408 (1852). 

308. A notice from one town to another, 
claiming reimbursement for the expense of 
supporting a pauper, given pending an action 
for the recovery of such expense, or after its 
final decision, although unanswered, operates 
no estoppel on the town notified, to deny the 
settlement of the pauper with them. * Newton 
v. Randolph, 16 Mass. 426 (1820). 

309. If the town notified returns within two 
months a written answer, signed by one of its 
selectmen, who is also overseer of the poor, 
denying the settlement of the pauper, it is not 
estopped from afterwards disputing the settle- 
ment. Bridgewater v. Dartmouth, 4 Mage 
273 (1808). 

310. Where, in an action against the to 
of A., for expenses incurred by the town of 
B. in the support of a pauper, it appeared that 
the pauper’s settlement was not in A., but 
that the defendants were estopped from deny- 
ing the settlement, and a verdict was given 


against them; the court refused to set aside 
the verdict for the purpose of permitting the 
defendants to pay the money found due by 
the verdict, and thus prevent a judgment, 
which would bar them upon the question of 
settlement, as to any after expenses. Greene 
v. Monmouth, 7 Mass. 467 (1811). 

3811. It is not a bar to an action by the town 
of A. against the town of B. to recover the 
expenses of supporting a pauper, that the 
plaintiffs had given notice to the town of C. 
and claimed payment of the same sums; and 
such notice not being answered according to 
the statute, had recovered judgment therefor 
against the town of C. Braintree v. Hing- 
ham, 17 Mass. 4382 (1821). 

312. Where the town of E., upon receiving 
a notice that a person had become chargeable 
in another town as a pauper, replied thereto 
denying its liability for his support, but no 
action was commenced thereon, and before 
the expiration of two years a second notice 
was received in relation to the same pauper, 
to which no reply was made within two months, 
it was held, that the town of E. was not es- 
topped, by its neglect to make an earlier 
reply, from contesting the settlement of the 
pauper, in an action against it founded upon 
the second notice. Marshpee v. Edgartown, 
23 Pick. 156 (1839). 

313. An erroneous statement, made by the 
overseers of the poor of the town of A., in a 
notification sent by them to the town of B., 
respecting the means by which a pauper 
therein mentioned acquired a settlement in B., 
does not estop the town of A., in a suit 
against the town of B., to recover for the 
support of such pauper, to show that he ac- 
quired a settlement in B. by different means 
from those which were stated in the notifica- 
tion, unless that statement was made with a 
design to mislead. Northfield v. Taunton, 4 
Met. 433 (1842). 

314. If a notification be sent by the over- 
seers of the poor of a town which has incurred 
expense for the relief of a pauper found 
therein, to the overseers of the poor of the 
town where his settlement is supposed to be, 
requesting his removal, the answer, by Gen. 
Sts. c. 70, § 18, must: be signed by some one 
of the overseers; and, if it is not so signed, 
their town will be barred from contesting the 
question of his settlement, although-the pau- 
per is not actually removed there; and the 
answer will not be sufficient, if signed merely 
by another person with whom the town has 
contracted for the support of its paupers for 
that year. Petersham v. Coleraine, 9 Allen, 
91 (1864). 

315. Overseers to whom such an answer is 
sent do not waive the defect by sending a re- 
ply to the overseers of the other town, under 
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the belief that the answer came from one of 
them, or by subsequently sending a new noti- 
fication to them for the removal of the same 
pauper. Jd. 


————as  * 


IV. ReMovAL or PAvuPERs. 


316. Under St. 1793, c. 59, § 10, a pauper is 
not removable unless actually chargeable, or 
likely to become so, from one or the other of 
the causes mentioned in the statute. Walpole 
v. West Cambridge, 8 Mass. 276 (1811). 

317. Inacomplaint, and also in an adjudica- 
tion, for the removal of a pauper under that 
statute, it was necessary to state the cause of 
the likelihood of his becoming chargeable. Jd. 

318. The alleged pauper should be sum- 
moned to appear at the examination before the 
magistrate. But the pauper only can avail 
himself of an omission to summon him, and 
neither of the towns contesting his settlement 
can take advantage of such omission. Shirley 
v. Lunenburg, 11 Mass. 379 (1814). 

319. An adjudication that a person is ‘the 
proper poor” of a town is equivalent to an 
adjudication that he has his lawful settlement 
in such town. Jb. 

320. Under St. 1821, c. 94, § 3, (Gen. Sts. 
ce. 70, § 14,) the removal of the pauper is a 
condition precedent, which must be strictly 
performed; so that where a pauper, while her 
town was making preparations for her re- 
moval, removed of her own accord, it was 
held, that the town was liable for the reason- 


able expenses incurred for her support, al- 
though they exceeded one dollar a week. 


Ware v. Wilbraham, 4 Pick. 45 (1826). 


ry 


321. The actual removal of a pauper by the 


town in which he has a settlement, within 


thirty days after legal notice of relief being 
furnished to him by another town, is a condi- 
tion precedent, which must be strictly per- 
formed, in order to exempt the former town 
(under St. 1821, c.94; Gen. Sts. c. 70, § 14) 
from a greater expense than one dollar per 
week; so that where such town, having, within 
the thirty days, prepared to remove the pauper, 
but, finding him too ill to be removed with 
safety, provided for his further relief and sup- 
portin the place where he then was,bya contract 
with an individual, it was held, that the other 
town was nevertheless entitled to recover the 
whole amount of its expenses reasonably in- 
curred on account of the pauper. Seekonk v. 
Attleborough, 7 Pick. 155 (1828). 

322. A pauper having asettlement in a town 
in this commonwealth, cannot lawfully be car- 
ried by the overseers of the poor, against his 
will, to a place without the Commonwealth, to 
be there supported. Westfield v. Southwick, 17 
Pick. 68 (1835). See Deerfield v. Greenfield, 
1 Gray, 514. 
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323. The provision in the Rev. Sts. c. 46, 
§ 15, (Gen. Sts. c. 70, § 14,) that ‘“‘ when any 
person shall be supported by a town, other 
than that in whieh he has his settlement, the 
town that is liable for his support shall not, 
in any case, be required to pay tiierefor more 
than at the rate of one dollar a week, provided 
the town that is liable for the support of the 
pauper shall cause him to be removed, within 
thirty days from the time of receiving legal 
notice that such support has been furnished,” 
does not apply to the case of the removal of 
a pauper after his decease, though before his 
burial. Webster v. Uxbridge, 13 Met. 198 
(1847). 

324. In computing the thirty days within 
which a town liable for the support of a pau- 
per, is required by Rev. Sts. c. 46, § 15, (Gen. 
Sts. c. 70, § 14,) to remove him from the town 
in which he has received support, in order to 
exempt the former from liability therefor at a 
greater rate than one dollar a week, the day 
on which notice is received that the support 
has been furnished is to be excluded. Seekonk 
Rehoboth, 8 Cush. 371 (1851). 


—— 


V. PENALTY FOR BRINGING A PAUPER INTO 
A Town. 


325. The offence intended to be punished 
by St. 1793, ec. 59, § 15, was that of bringing 
a poor person into a town, with intent to leave 
him there, a charge and burden upon such 
town; and one cannot be held liable under 
that statute unless such intent is shown. 
Greenfield v. Cushman, 16 Mass. 393 (1820). 
Deerfield v. Delano, 1 Pick. 465 (1823). 

326. An overseer of the poor does not in- 
cur the penalty by endeavoring to avoid a 
charge upon his town by aiding a pauper on 
his journey to a town in another state, al- 
though an agent of,such overseer, deviating 
from his instructions, leaves the pauper in an 
adjoining town with a view to subject that 
town to expense. Deerfield v. Delano, 1 Pick. 
465 (1823). 

327. One does not incur the penalty by 
bringing a pauper from another state to a town 
in this state in which he has a settlement. 
Canton v. Bentley, 11 Mass. 441 (1814). Mid- 
dleborough v. Clark, 2 Pick. 28 (1823). 

328. In an action by the town of S. to re- 
cover a penalty for bringing into and Jeaving 
in the town a poor and indigent female, she not 
being lawfully settled therein, with intent to 
charge the town with her support, (Gen. Sts. 
c. 70, § 20,) the defendant justified under an 
order from the overseers of the poor of the 
town of C., which recited that her lawful set- 
tlement was in S. and that she was actually a 
charge to C., and directed him, as constable, 
to remove her to S. It was held, that it was 
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not necessary that the order should recite 
such acts and proceedings on the part of 
the overseers as would warrant them in issu- 
ing the order, and that the defendant was not 
bound to go behind the order and show that 
the overseers had complied with the requisi- 
tions of the law. Sturbridge v. Winslow, 21 
Pick. 83 (1838). 

329: It seems, that an action for the penalty 
in such case should be brought in the name of 
the Commonwealth. Jb. 


VI. Lunatic PaurEers AND STATE PAUPERS. 
Lunatic Paupers. 


330. After the passage of St. 1834, c. 150, 
the treasurer of a state lunatic hospital could 
not maintain an action under St. 1797, c. 62, 
§ 3, or St. 1832, c. 163, § 4, against the town 
from which the pauper was committed to the 
hospital,for his support therein previous to the 
passage of St. 1834, c. 150. Foster v. Wor- 
cester, 16 Pick. 71 (1834). 

331. Where an insane person, who is not 
able to pay for his own support, is confined in 
a house of correction, under St.-1836, c. 223, 
(Gen. Sts. c 74,) the town in which he has a 
settlement is liable for his support in such 
house, if he have no parent, master, or kin- 
dred, liable by law to maintain him. Watson 
v. Charlestown, 5 Met. 54 (1842). See Gen. 
Sts. c. 74, § 6. 

332. Under St. 1834, c. 150, (Gen. Sts. c. 
73,) requiring the town in which a pauper lu- 
natic resides at the time of his commitment toa 
state lunatic hospital to pay the expense of 
supporting him while there, and giving to such 
town a remedy over against the town in which 
such lunatic has a legal settlement, notice of 
the expense incurred, given by the former town 
to the latter within three*months after the 
hospital had demanded payment, was held to 
be seasonable notice to render the latter town 
liable to the former, if any notice is necessary, 
the commitment having been made by a judge 
of probate. Worcester v. Milford, 18 Wick. 
879 (1836). 

332 a. A town whose overseers of the poor 
send a lunatic pauper to a state lunatic hospital 
without any adjudication by any court or mag- 
istrate, may nevertheless recover their pay- 
ments for his support, of the townof his legal 
settlement, under St. 1841, c. 77 (Gen. Sts. ¢. 
73, § 25). Such a sending is a ‘‘commitment” 
of the pauper within the meaning of thatstatute. 
Cummington v. Wareham, 9 Cush. 585 (1852). 

333. In an action for such expenses, by the 
town committing such lunatic pauper, against 
the town of his settlement, no recovery can” 
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years previous to the commencement of the 
action, or more than three months previous to 
notice to the defendant town. Jb. 

334. The town of a pauper’s settlement is 
not liable to another town, in which the pau- 
per becomes furiously insane and falls into 
distress, for the expenses of his removal to an 
asylum for the insane in another state, and 
for his support and medical attendance there, 
even though a removal to some asylum be nec- 
essary for the comfort and relief of the pau- 
per, and as a matter of economy and humanity. 
Deerfield v. Greenfield, 1 Gray, 514 (1854). 

335. The whole amount paid to the treas- 
urer of a state lunatic hospital by the town in 
which a lunatic pauper, having a settlement 
within the Commonweath, resided at the time 
of his commitment, for his expenses at the hos- 
pital within six years before such payment, 
may be recovered of the town of his settle- 
ment, by giving notice thereof witbin three 
months, and commencing an action within two 
years, after such payment; although part of 
the amount had once been paid by the Com- 
monwealth to the hospital, on the supposition 
that the lunatic had no settlement within the 
Commonwealth, and since re-allowed by the 
hospital to the Commonwealth. Andover y. 
Easthampton, 5 Gray, 390 (1855). Worcester 
v. Sterling, Ib 393, note. 

336. If money paid by the Commonwealth 
for the support of a lunatic ata state lunatic 
hospital, on the mistaken supposition that he 
had no settlement within the Commonwealth, 
is retained by the Commonwealth,on discovery 
of the mistake, out of money due to the hos- 
pital, the treasurer of the hospital may recover 
from the town in which the lunatic resided at 
the time of his commitment, unless the de- 
fendants prove that he had no settlement in 
the Commonwealth, for such support during 
the six years previous to the commencement 
of the action. and for that only. Jennison vy. 
Roxbury, 9 Gray, 32 (1857). 

337. The amount paid by a town for the 
support at a state lunatic hospital of an insane 
pauper committed by the judge of probate 
may be recovered from the town of the pau- 
per’s settlement, within two years after the 
payment, although more than two years after 
notice, Amherst v. Shelburne, 11 Gray, 107 
(1858). 

338. Notice by one towngto another of a 
claim made by the treasurer of a state lunatic 
hospital for the past and future support of a 
pauper, is sufficient to support an action for 
the past expenses, (though not actually paid 
until more than three months after,) but not 
for expenses of the support of the pauper after 
such notice. Jb. 

339. In an action by the treasurer of a state 


be had for expenses incurred more than two | lunatic hospital against a town, to recover the 
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expenses of the support of a lunatic pauper, a 
general verdict and judgment for the defend- 
ant in a similar action between the same par- 
ties, to which the defendant answered, among 
other defences, that the pauper had no settle- 
ment within the Commonwealth, is conclusive 
evidence that the pauper had no such settle- 
ment during the period of furnishing the 
supplies sued for in the former action, if that 
question was submitted to the jury in that case. 
Jennison v. West Springfield, 13 Gray, 544 
(1859). 

540. If a married woman has been commit- 
ted as a lunatic to a state lunatic hospital, by 
order of a judge of probate, the town of her 
settlement may maintain an action against her 
husband to recover sums which it has been 
obliged to pay for her support there, although 
he is in destitute circumstances. Brookfield v. 
Allen, 6 Allen, 585 (1863). 


State Paupers. 


341. A town is not bound to support an alien 
married to a woman having her legal settle- 
ment in such town. ‘The town furnishing re- 
lief to such alien is entitled to be reimbursed 
by the Commonwealth. Cambridge v. Charles- 
town, 13 Mass. 501 (1816). See Gen. Sts. ec. 
71, §§ 43, 44; Sts. 1861, c. 94; 1866, c. 234. 

342. A town has undoubtedly a right to the 
services of astate pauper residing therein, to 
aid in de Support. Wilson vy. Church, 1 Pick. 
26 (1822 Commonwealih v. Cambridge, 20 
Pick. 272 (1838). 

343. The provision in St. 1823, c. 21, (Rev. 
Sts. c. 46, § 30,) that no male person over the 
age of twelve years and under the age of sixty 
years, while of competent health to labor, 
should te entitled to support as a state pau- 
per, was designed to prohibit the support of 
persons at the public expense, who were of 
competent health and capacity to support 
themselves. It was not intended to apply to 
such as, though able to perform some labor, 
yet were not able to perform enough for their 
entire support. Commonwealth v. Cambridge, 
20 Pick. 267 (1838). 

344. Under Sts. 1830, c. 120, (Rev. Sts. c. 
46, §$ 31, 32,) if the earnings coliectively of 
all the state paupers supported by a town, 
during any year, together with the stated al- 
lowance made by the Commonwealth for each 
of them, did not exceed the expenses collec- 
tively of supporting them all during the year, 
the town was entitled to the whole of ‘such 
earnings and allowances. Jb. 

345. Ina suit by the Commonwealth against 
a town, to recover back money overpaid for 
the support of state paupers, the accouuts of 
the agent of the town respecting those pau- 
pers, although examined by a committee, who 


jreported that they were correct, and whose 
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vote was accepted by a vote of the town, are 
not conclusive evidence against the defend- 
ants, but may be shown to have been erroneous. 
Commonwealth v. Cambridge, 4 Met. 35 
(1842). ‘ 

346. A town, in stating an account with the 
Commonwealth as to the support of state pau- 
pers, is bound to credit the value of the pau- 
pers’ labor only, and not any share of the 
profits, if there be any, which the town derives 
from their labor. Jd. 

347. Where a state pauper, for whose sup- 
port provision is made in one town, voluntarily 
and without any cause of complaint, leaves the 
place of such support and goes into another 
town where he is not in any need of immediate 
relief, and is there supported by an individual, 
the latter acquires no cause of action thereby 
against the last-mentioned town, under Rey. 
Sts. c. 46, §18 (Gen. Sts.c.70,§ 16). Shearer 
v. Shelburne, 10 Cush. 3 (1852). 

348. ‘The Commonwealth cannot recover of 
the town of a pauper’s settlement, under St. 
1855, c. 445, § 4, (Gen. Sts. c. 71, § 49,) the 
expenses of supporting the pauper at a state 
alinshouse more than three months next before 
notice thereof to the town. EL fe Neb dl v. 
Dracut, 8 Gray, 455 (1857 

349. St. 1855, c. 4435, (Gen. Diss Cates 
49,) giving a remedy to the Commonwealth 
against towns for the support of ‘‘ any pauper 
who shall become an inmate of the state alms- 
houses,” includes the support, since the stat- 
ute took effect, of paupers who became inmates 
of one of the state almshouses before its pas- 
sage. Ib. 

350. No action could be maintained under 
St. 1846, c. 88, for the support of state pau- 
pers committed to a workhouse, until the 
county commissioners had settled and allowed 
the accounts of the keeper of such workhouse. 
South Danvers v. Hssex, 1 Allen, 25 (1861). 


PENALTIES. 


1. An action of debt gua tam for a pen- 
alty may be brought against several joint 
offenders. Boutelle vy. Nourse, 4 Mass. 481 
(1808). Burnham vy. Webster, 5 Mass. 266 
(1809). 

2. In informations on penal statutes, for 
forfeitures incurred by malfeasance, against 
several, some of the defendants may be. con- 
victed of the whole or of part of the offence 
charged, although others of the defendants 
are acquitted. Parsons, C. J., in Hill v. Da- 
vis, 4 Mass. 140 (1808). 

3. In a qui tam action for the penalty in- 
flicted by St. 1788, c. 65, for a rescous of 
cattle distrained, the defendant might show 
in evidence the illegality of the distress. 
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Melody v. Reab, 4 Mass. 471 (1808). But see 
Commonwealth v. Beale, 5 Pick. 514; Gen. 
Sts. c. 25, § 37. 

4. Where a statute gives a gui tam action 
for a penalty, several.persons cannot join to- 
gether in the suit as informers. Vinton v. 
Welsh, 9 Pick. 87 (1829). 

5. Where a statute inflicts a penalty, partly 
to the use of the Commonwealth, and partly 
to the use of an informer, the Commonwealth 
may sue for the whole, no informer having 
commenced a qui tam action therefor. How- 
ard v. Commonwealth, 13 Mass. 221 (1816). 

6. An action may be sustained in this com- 
monwealth upon a judgment recovered in a 
qui tam action in another state. /ealy v. 
Root, 11 Pick. 389 (1831). 

7. Where an act not before subject to pun- 
ishment is declared penal, or is subjected to 
any specific penalty or forfeiture, by a statute, 
and a mode is pointed out in which it shall be 
prosecuted, that mode alone can be pursued. 
Commonwealth v. Howes, 15 Pick. 231 (1834). 

8. A statute providing that prosecutions for 
violations of the by-laws of a city may be in 
the name of the Commonwealth, is not uncon- 
stitutional, notwithstanding that in prosecu- 
tions in that form the defendant is not allowed 
costs on acquittal. Goddard, Petitioner, 
16 Pick. 504 (1835). 

9. A statute gave a penalty, to be recovered 
by a gui iam action, one half to the use of 
the prosecutor, and the other half to the use 
ot the town. A person having brought such 
an action, afterwards compromised it by re- 
ceiving a sum of money of the defendant and 
having the action entered ‘neither party ” on 
the docket. It was held, that the town could 
not maintain an action against the plaintiff in 
the gut tam suit to recover a part of the 
money received by him. Raynham v. Rounse- 
ville, 9 Pick 44 (1830). 

10. The settlement of the qui tam action, 
being made without the leave of the court, is 
no bar to another action for the same penalty. 
Lb. 

11. In an action commenced by a city treas- 
urer against one who has fraudulently trans- 
ferred shares in a corporation in order to 
avoid taxation, to recover the penalty imposed 
by St. 1848, c. 98, § 8, (Gen. Sts. c. 68, § 23,) 
**one half tor the use of the city, and the other 
half for the use of the person furnishing the 
necessary evidence in the case,” a nonsuit 
may be entered by agreement of the plaintiff 
and the defendant, against the objection of 
the person who furnished the evidence. 
Wheeler v. Goulding, 13 Gray, 539 (1859). 
See St. 1864, c. 201, § 6. 

12. Asa general rule, a common informer 
cannot maintain an action for a penalty, 
unless power is given to him for that purpose 
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by statute. Colburn v. Swett, 1 Met. 232) 
(1840). | 

13. The board of engineers of the fire de- 
partment of the city of Boston, to whose use! 
the penalties incurred by violation of Sts. 
1833, c. 151, and 1837, c. 99, (regulating the 
storage, &c., of gunpowder in Boston,) are 
made to enure, (except when any one of them 
shall be examined as a witness in the prose- 
cution,) cannot authorize any person to sue 
for those penalties. Jb. 

14. Since St. 1837, c. 99, and the repeal of 
the fourth section of St. 1883, c. 151, it seems, 
that the only mode of enforcing the penalties 
imposed by those statutes, is by indictment, 
or suit in the name of the Commonwealth. 
Ib. 

15. Formerly in an action qui tam the 
declaration must conclude with ‘‘ contra for- 
mam statutr,” or something equivalent, and 
it was not sufficient to say that an action had 
accrued to the plaintiff ‘*‘ by force of laws and 
acts aforesaid.” Haskell v. Moody, 9 Pick. 
162 (1829). 

16. But since St. 1852, c. 312, (Gen. Sts. 
c. 129,) it is unnecessary to allege that the 
offences were committed against the form of 
the statute. Levy v. Gowdy, 2 Allen, 320 
(1861). 

17. The penalty incurred by a sale of coal 
in violatfon of St. 1855, c. 188, § 2, (Gen. 
Sts. c. 49, § 189,) may be recovered in an 
action of tort. In such action it is not neces- 
sary to allege that the action is brought by 
the plaintiff as well for the town in which the 
sale was made as for himself, or to allege or 
prove that there was at the time of the sale a 
sworn weigher of cval therein. Jb. See 
Inbby v. Downey, 5 Allen, 300; Sts. 1868, ec. 
L713" 1865, ¢. 191: 

18. An informer may sue in his own name 
for a penalty imposed by statute, to be re- 
covered ‘*‘ one half to the use of the said town, 
and the other half to any person who shall 
prosecute therefor;” and need not aver that 
the prosecution was authorized by the town. 
Nye v. Lamphere, 2 Gray, 295 (1854). 

19. A penalty for a violation of a legal by- 
law of a town against obstructing its streets, 
although payable into the town treasury, may 
be recovered by complaint before a justice of 
the peace residing in the town. J/all v. Kent, 
11 Gray, 467 (1853). 


See Hearn, 9, 10; Jurres, 10-12. 


POLICE. 


1. A police officer of the city of Boston, 
who arrests an intoxicated person, while 
guilty of disorderly conduct, and releases him 
on his promise to go directly home, may law- 
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fully retake him, on his going into a bar-room 
before he is out of the officer’s signt. Com- 
monwealth v. Hastings, 9 Met. 259 (1845). 

2. L. was appointed by the mayor and 
aldermen of Boston, under St. 1838, c. 123, 
**a police officer (at the National Theatre) 
with the power of a constable, except the 
power of serving civil process.” J7e/d, that 
if L’s power was limited to a part of the city, 
yet that it was not limited to the space within 
the walls of the theatre, but extended to the 
environs, so far as the special vigilance of an 
officer might be required to keep the peace 
and preserve order among persons frequenting 
the theatre, or carrying others to and from.it, 
or supplying refreshments; and also to all 
shops, stalls and stands, kept in the vicinity, 
for the purpose of supplying refreshments. Jd. 

3. The law does not require that a police 
officer for the city of Boston, appointed pur- 
suant to St. 1838, ce. 123, should be sworn to 
the faithful discharge of the duties of his 
office; and therefore a person indicted for 
assaulting such police officer, and obstructing 
him in the discharge of the duties of his office, 
cannot defend by showing that he had never 
been sworn. Commonwealth v. Dugan, 12 
Met. 233 (1847). 

4. An appointment of a police officer by the 
selectmen of a town, ‘‘to continue in said 
oflice till the next annual town meeting,” is 
a valid appointment during their pleasure, 
under St. 1851, c. 162, (Gen. Sts.c. 18, § 38,) 
authorizing selectmen to appoint police offi- 
cers, who shall hold their office during the 
pleasure of the selectmen by whom they are 
appointed. _Commonwealih v. Higgins, 4 
Gray, 54 (1855). 

5. A police officer arresting a person with- 
out a warrant, under St. 1855, c. 215, § 23, 
| for being intoxicated in a public street, is not 
liable criminally for an assault, if he has 
| reasonable cause to believe such person to be 
intoxicated, although he is not in fact intoxi- 
cated. Commonwealth v. Presby, 14 Gray, 
65 (1859). See Gen. Sts. ec. 86, § 40; Com- 
monwealih vy. O’Connor, 7 Allen, 584, 585. 

" 6. A city ordinance giving to police officers 
a fixed salary, and requiring them to pay over 
to the city the fees received by them as wit- 
nesses, or for penalties in criminal cases, or 
for the service of any criminal process, or 
for any services in behalf of the city, is not 
contrary to public policy. Worcester v. 
Walker, 9 Gray, 78 (1857). P 


See Actions, 10, 11, 17; Rewarps, 8; 
Ways, 285. 


| 


POUNDS. 
ih See Fretp Drivers, &c. 
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PRESCRIPTION. 


See Pustic Lanps, 5, 6; SEWERS AND 
Drains, 7; Ways, 86-101. 


PUBLIC BUILDINGS. 


1. A town may erect a town-house of suf- 
ficient capacity for all the business which it 
may have occasion to do in such a building, 
and may inits erection make suitable provi- 
sion for its prospective wants; and if the 
building contains rooms not wanted for the 
time being for municipal business, the town 
may let them temporarily, or allow them to 
be used gratuitously. And the condition of 
a deed of land to the inhabitants of a town, 
which provides that the same ‘ shall not be 
used for any other purpose than as a place 
for a town-house for said inhabitants,” is not 
broken by the erection thereon of a town- 
house with a hall in the second story, which 
has been used for miscellaneous purposes, and 
rooms upon the sides of the entrance, which 
have been let and used for shops, and other 
purposes not connected with municipal busi- 
ness, and the construction and use for several 
years of a lock-up under the building. Hrench 
v. Quincy, 3 Allen, 9 (1861). 

2. When the additions and improvements 
upon a court house and jail, necessary for 
the convenience and accommodation of all 
courts, officers and persons whose duty re- 
quires them to resort there, and for the pres- 
ervation of the records and public papers of 
the county, would exceed in expense the 
amount which the county commissioners are 
authorized by law to expend, it is their duty 
to submit to the legislature a statement of the 
amount required, with evidence of the exi- 
gency forsuchimprovements. District Attor- 
ney v. Bristol, 14 Gray, 138 (1859). 


PUBLIC LANDS. 


1. The inhabitants of a town may take 
lands by gift or devise, and hold them in their 
corporate capacity. Worcester v. Eaton, 13 
Mass. 371 (1816). 

2. Towns have authority to alienate their 
lands by vote without a deed. Springfield v. 
Miller, 12 Mass. 415 (1815). 

83. A grant of lands by vote of a town is by 
our laws good without a seal. Adams v. 
Frothingham, 3 Mass. 352 (1807). Spring- 
field v. Miller, 12 Mass. 415 (1815). Damon 
v. Granby, 2 Pick. 351 (1824). Thomas v. 
Marshfield, 10 Pick. 364 (1830). It is not 
necessary, in order to sustain such grant, to 
show any consideration for the grant. Thomas 
vy. Marshfield, ubi supra. 
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4. Towns adjoining on, or extending across 
a navigable river, may own the soil of the 
flats or even of the channel, if a grant has 
been obtained from the government. Coolidge 
v. Walliams, 4 Mass. 140 (1808). 

5. The use of land on the sea shore by the 
individual inhabitants of a town, as a landing- 
place, does not tend to show a possession by 
the town in its corporate capacity, but, on the 
contrary, is adverse to the claim of such a 
possession. Green v. Chelsea, 24 Pick. 71 
(1836). 

6. An averment of a lost grant from the 
owner of a beach to the inhabitants of a town, 
in their corporate capacity, to the use of all 
the inhabitants thereof, to take sea-weed for 
manuring their lands, is not supported by 
evidence that individual inhabitants of the 
town had been accustomed, from a very early 
period of time, to take sea-weed from such 
beach for that purpose. Sale v.- Pratt, 19 
Pick. 191 (1837). 

7. A grant of one hundred acres of land, 
to be ‘‘left common for the use of the town 
for building stones,” constituted a grant of the 
quarry to the town, not for their use in a cor- 
porate capacity, but for the use and benefit of 
all those who were or might become inhabitants 
thereof. Green v. Putnam, 8 Cush. 21 (1851). 

8. A city is not estopped to claim land which 
it owns, by the wrongful act of its assessors 
in taxing it to a person who had no title to or 
possession of the same, or by a collector’s 
sale for non-payment of such tax. ossirev. 
Boston, 4 Allen, 57 (1862). 

9. A proposal was received from the plain- 
tiff by the superintendent of public lands of 
Boston for the purchase for $600 of a tract 
of land belonging to the city. A sub-com- 
mittee of the land commissioners subsequently 
. reported favorably upon this proposal to the 
full board, who thereupon passed the follow- 
ing vote: *‘' That we recommend on the part 
of the board of land commissioners the sale 
and transfer by quitclaim deed, for the sum of 
$600 cash, of all the right, title and interest 
the city of Boston may have in and to the 
lot,” &c. to the plaintiff. This vote was sent 
to the mayor for his approval, and he approv- 
ed the same four months afterwards, but no 
further action was taken by the land commis- 
sioners. eld, that there was no contract 
between the plaintiff and the city which could 
be enforced in equity, and that the vote of 
the land commissioners did not import a con- 
tract, though approved by the mayor, but was 
only an authority to the proper officers to ex- 
ecute a deed, which was to constitute the 
contract when executed and delivered. Dun- 
ham v. Boston, 12 Allen, (1866). 

10. It seems, that under the colony laws a 
town by its establishment became the owner 


PUBLIC LANDS —— RAILROADS, 


of the common lands within its assigned limits, 
in all cases where there was not a separate 
body of proprietors to whom such lands were 
granted. Hoar, J., in West Roxbury v.Stod- 
dard, 7 Allen, 169 (1863). 


See ANNEXATION AND Division oF Towns, 
8. 


RAILROADS. 


1. Under Rev. Sts. c. 39, § 67, (Gen. Sts. 
c. 68, § 48,) providing that every railroad cor- 
poration ‘‘ may raise or lower any turnpike or 
way: for the purpose of having their railroad 
pass over or under the same,” a railroad cor- 
poration may raise a turnpike road for the 
purpose of constructing the railroad across it 
uponthe same level. Newburyport Turnpike 
v. Eastern Railroad, 23 Pick. 326 (1839). 

2. A railroad corporation was authorized 
by a statute passed March 17, 1841, (St. 1841, 
c. 108,) to extend its road across H Street, 
which was a section of the Middlesex Turn- 
pike. The same statute subjected the corpora- 
tion to all the duties, liabilities and provisions 
contained in Rev. Sts. c. 39, and other statutes 
relating to railroad corporations, and also re- 
quired that said extended railroad should cross 
H Street under a bridge. By a statute pass- 
ed March 13, 1841, the Middlesex Turnpike 
Corporation was dissolved, and the surrender 
of its charter accepted, to take effect on and 
after June 1, 1841. In September,1842 the 
county commissioners laid out and established 
H Street as a public highway, and ordered the 
towns of C. and S., in which that part thereof | 
over which the railroad had been extended, 
was situate, to erect a bridge over the track of 
the railroad across H Street. It was held, 
that the railroad corporation was bound by St. 
1841, c. 108, and Rev. Sts. c. 39, to erect and 
maintain said bridge, and that the towns of 
C. and S. were entitled to a writ of manda- 
mus requiring the corporation so to do. Cam- 
bridge v. Charlestown Branch Railroad, 7 
Met. 70 (18438). 

3. A bridge with lateral embankments, 
erected by a railroad corporation for the pur- 
pose of raising a highway and carrying it over 
their road, is as much a part of the structure 
authorized by their charter, as the railroad 
itself; and any person injured by the erection 
of such bridge and embankments, is entitled 
to recover his damages thereby occasioned, in 
the manner provided by the Rev. Sts. c. 39, § 
56 (Gen. Sts. c. 63, § 21). Parker v. Boston 
& Maine Railroad, 3 Cush. 107 (1849). 

4. In order to authorize a railroad corpora- 
tion, under the provisions of the Rey. Sts. e. 
39, §§ 67, 68, to raise or lower any way, it is 
not necessary that a previous agreement there- 
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for should be made with the selectmen of the 
town in which such way is situated, or that 
there should be a previous determination of 
the county commissioners as to whether any 
and what alteration should be made. The 
railroad corporation are first to give notice to 
the selectmen of their intention to raise or 
lower the way in question: the selectmen are 
then within thirty days to notify the corpora- 
tion of the alterations, if any, which they 
require. If the selectmen and the corporation 
shall not agree what alterations are neces- 
sary, application may be’ made by either to the 
county commissioners, to determine the same; 
and if the selectmen give no notice to the cor- 
poration as to what alterations they require, 
the presumption is that they require none, 
but leave the whole matter to the corporation. 
Jb. See now Gen. Sts. c. 63, §§ 47, 48; St. 
1865, c. 239. 

5. In order to entitle the abutters on a high- 
way which has been raised or lowered by a 
railroad corporation, under the provisions of 
the Rev. Sts. c. 39, §§ 67, 68, to recover the 
damages therefor to which they may be enti- 
tled, it is not necessary that the selectmen of 
the town should have authorized or directed 
such alteration to be made. Jd. 

6. The remedy for an injury to an adjoining 
estate occasioned by the alteration of a high- 
way, for the purpose of raising or lowering 
the same, by a railroad eorporation, is not by 
an action against the town, but by a proceed- 
ing against the corporation for damages, under 
Rev. Sts. c. 39, §56 (Gen. Sts. c. 63, § 21). Ld. 

7. A bill in equity, to compel a railroad 
corporation to raise or lower a highway, in 
compliance with an order of county commis- 
sioners, may be brought by the town or city 
within which such highway is situated; 
although the case is one in which the mayor 
and. aldermen, or selectmen, may, under St. 
1842, c. 22, (Gen. Sts. c. 63, §§ 53, 54,) on 
the neglect or refusal of the corporation to 
carry the decision of the commissioners into 
effect, proceed to do the work, and maintain 
an action against the corporation to recover 
the cost thereof. Roxbury v. Boston & 
Providence Railroad, 6 Cush. 424 (1850). 

8. The bill in equity provided by St. 1849, 

22 222,§ 5, (Gen. Sts. c. 63, § 63,) for enfore- 
ing the orders of county commissioners res- 
pecting the manner of constructing a railroad 
where it crosses a public highway, can be 
maintained only by the mayor and aldermen 
of the city, or the selectmen of the town, 
within which the way is situated, and not by 
any individual inhabitant of such city or town, 
although he is owner in fee simple of the land 
over which the way is located. Brainard 
G Connecticut River Railroad, 7 Cush. 506 

1851). 
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9. County commissioners, in the exercise 
of the power conferred upon them by St. 
1842, c. 22, (Gen. Sts. c. 63, §§ 53, ” 54,) 
relative to the raising or lowering of a turn- 
pike, highway or town way, are to make a 
specific order, and not an order in the alter- 
native. Roxbury v. Boston & Providence 
Railroad, 6 Cush. 424 (1850). 

10. The selectmen of a town, or mayor and 
aldermen of a city, in all their proceedings 
under St. 1842, c. 22, (Gen. Sts. c. 63, §§ 53, 
54,) act in their official capacity for such 
town or city, and as their agents. Jd. 

11. A town is not responsible for a defect 
or want of repair in a bridge, whereby a 
public highway crosses a railroad, the.propri- 
etors of which are bound by law to keep the 
bridge in repair. Sawyer v. Northfield, 7 
Cush. 490 (1851). 

12. A railroad corporation, which proceeds 
under Rev. Sts. c. 39, § 67, (Gen. Sts. c. 63, 
§ 48,) after notice to the mayor and aldermen 
of a city and on terms agreed upon between 
the corporation and the mayor and aldermen, 
to raise a street, that its railroad may pass 
under the same, acts by virtue of its inde- 
pendent corporate powers, and not as the 
agent or servant of the city; and such corpo- 
ration is primarily liable, to third parties, for 
damages thereby caused to their estates. 
Gardiner v, Boston & Worcester Railroad, 
9 Cush. 1 (1851). 

13. A bond of indemnity taken by the city, 
and the appointment of a superintendent to 
take care of the public interests in the execu- 
tion of this work during its progress, are pru- 
dent measures, which do not change the 
character of the work, or the general liability 
of the company. Jo. 

14. If a railroad company unreasonably 
neglect to comply with the order of county 
commissioners allowing the company, upon 
their petition under St. 1846, c. 271, (St. 
1865, c. 239,) to cross a highway upon a level, 
the only remedy is for the penalty given by 
section fourth of that statute, or by a proceed- 
ing in equity under St. 1849, c. 222, §5 (Gen. 
Sts. c. 63, § 63). The commissioners cannot 
assess damages, or issue a warrant for a jury, 
in such a case. Vermont & Massachusetts 
Railroad v. Franklin, 10 Cush. 12 (1852). 

15. The legislatu®® may grant authority, 
either by express words or necessary impli- 
cation, to construct a railroad on and along 
an existing public highway. Springfield v. 
Connecticut River Railroad, 4 Cush. 63 
(1849). 

16. Where a railroad corporation, under a 
general grant of power, lay out and construct 
their road over and along a public highway, 
the town within which such highway is 
situated, may proceed in equity against the 
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corporation in the supreme judicial court, 
under its general jurisdiction in matters of 
nuisance, in order to ascertain whether such 
laying out and construction are or are not 
within the power granted to the corporation; 
and it is immaterial, in this respect, whether 
the way in question be a highway, properly 
so called, or atown way. Jd. 

17. A railroad, constructed over a highway 
in such a manner as to obstruct public travel, 
is liable to indictment as a nuisance, notwith- 
standing St. 1849, c. 222, § 4,(Gen Sts. c. 63, 
§ 62,) conferring on county commissioners 
‘¢the original jurisdiction of all questions 
touching obstructions to turnpikes, highways 
or town ways, caused by the construction or 
operation of railroads.” Commonwealth v. 
Nashua § Lowell Railroad, 2 Gray, 54 (1854). 
Commonwealth v. Vermont & Massachusetts 
Railroad, 4 Gray, 22 (1855). 

18. Where selectmen, besides requiring 
other alterations to be made by a railroad 
corporation in a way over which their railroad 
passed, pursuant to Rev. Sts. c. 39, § 67, 
(Gen. Sts c. 63, § 48; St. 1865, c. 239,) 
ordered a draw to be made in the railroad for 
the accommodation of public travel on the 
way, it was held, that the railroad corporation, 
having built their road without such a draw, 
so as to obstruct public travel, were liable to 
indictment for a nuisance. Jd. 

19. An order of county commissioners, 
passed on the petition of the mayor and alder- 
men of a city, or selectmen of a town, under 
St. 1842, c. 22, (Gen. Sts. c. 63, §§$ 53, 54,) 
which determines that the raising of a high- 
way at a place named, where it is crossed by 
a railroad on a level, so as to pass over the 
railroad, is necessary for the security of the 
public, without defining the height above the 
railroad to which the highway shall be raised, 
the grade of the ascent, the mode and material 
of the structure, or the time within which it 
shall be made, is too indefinite to be specifi- 
cally enforced by this court in equity under 
St. 1849, c. 222, § 5 (Gen. Sts. c. 63, § 63). 
Roxbury v. Boston & Providence Railroad, 2 
Gray, 460 (1854). 

20. A railroad corporation were authorized 
by the county commissioners to raise a high- 
way at a certain grade so as to cross their 
road on a level, and raise@ the road accord- 
ingly, but ata steeper grade. The commis- 
sioners subsequently, on the application of 
the towns between which the highway lay, 
modified their former order by postponing the 
time within which it should be complied with, 
and assessed damages to the towns. It was 
held, that the part of the second order which 
assessed damages was unauthorized, and that 
the whole order was therefore void, and would 
not justify the corporation in not complying 
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with the first order. Commonwealth v. Ver- 
mont & Massachusetts Railroad, 4 Gray, 22 
(1855). 

21. Under Rev. Sts. c. 39, § 69, town or 
city authorities had no power to lay out a 
highway across a railroad, on a level there- 
with; and a railroad company is not estopped 
from objecting to the exercise of such power 
by an agreement made by it with former own- 
ers of the land, which contained a stipulation 
for a right of way, to be used by such owners 
and their assigns, at the place where the high- 
way was afterwards laid out. Boston & Maine 
Railroad v. Lawrence, 2 Allen, 107 (1861). 
See now Gen. Sts. c. 63, §§ 47 & seq. 

22. A railroad laid out over and along a 
highway in such a manner as to obstruct it,, 
without express statute authority or necessary 
implication, is liable to indictment as a nui- 
sance. Commonwealth v. Old Colony § Fall 
River Railroad, 14 Gray, 93 (1859). 

23. A railroad corporation, which has duly 
located its road across a public highway, and 
acquired a right to construct it there at a cer- 
tain grade, without any restriction as to the 
number of tracks or the place where they 
should be laid, is authorized to lay and main- 
tain as many tracks as are essential to the 
convenient transaction of its business; and 
for that purpose may make any necessary 
alteration in the surface of the highway. 


Commonwealth v. Hartford § New Haven | 


Railroad, 14 Gray, 379 (1860). 
24. An order of the mayor and aldermen of 


the city of Boston, passed on a petition of the | 
owner of land taken by a railroad corporation | 


for the construction of their road, for the as- 
sessment of his damages, ‘‘ that this board 
will proceed no further in the premises, and 
that the respondents be hence discharged and 
go thereof without day,” is a final adjudica- 
tion that the petitioner has sustained no 
damage, and warrants him in applying to 
have his damages assessed by a jury. Smith 
v. Boston, 1 Gray, 72 (1854). 

25. A mandamus will not lie to compel the 
mayor and aldermen of the city of Boston to 
revise their decision upon the merits of the 
claim of an owner of land for damages sus- 
tained by the construction of a railroad. Jd. 

26. An open and travelled street in a city, 
though not located by the municipal authori- 
ties, isa ‘‘travelled place,” within the meaning 
of St. 1849, c. 222, § 2, (Gen. Sts. c. 63, §§ 
85, 86,) which provide for the erection of 
sign-boards and gates at crossings. Whit- 
taker v. Boston & Maine Railroad, 7 Gray, 
98 (1856). See St. 1865, c. 239. 

26a. A city is not liable in an action at 
law for an injury to a private person by the 
obstruction of the flow of the water of a 
stream, caused by a bridge constructed by a 
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railroad corporation, under the authority of 
its charter; or by a bridge constructed by the 
city, if the bridge when built was sufficient to 
allow the free flow of the water as the stream 
then was, or with such changes as were likely 
to be produced by natural causes alone, 
although it has proved insufficient for this 
purpose, with such changes as have been pro- 
duced by the exercise by a railroad corpora- 
tion of its chartered rights, or by the wrongful 
acts of individuals. Wheeler v. Worceste:, 10 
Allen, 591 (1865). 

See Acrions, 28; Taxes, 15, 17, 222; 
Ways, 207, 268-272, 277, 305, 397-399, 413, 
414, 424, 425, 461-469. 


Street Railways. 


27. A franchise to construct, maintain and 
use a street railway over a highway, author- 
izes the grantees to drive their cars upon 
their track at the rate of speed usual for 
vehicles drawn by horses for the carriage of 
passengers, so far as this right can be en- 
joyed without preventing other vehicles on 
the highway from moving ai their usual rate 
ofspeed. Commonwealth v. Temple, 14 Gray, 
69 (1859). 

28. The driver of a heavily loaded wagon 
on a highway, having one wheel in the track 
of a street railway established by authority of 
the legislature, and moving at the usual rate 
of speed of such wagons, but at a slower rate 
than street railway cars usually move, is 
bound to turn off from the track at the request 
of the conductor of a car owned by the pro- 
prietors of the railway, if there is room to do 
so, although it is usual and much easier to 
drive such wagons with one wheel upon the 
railway track. Jd. 

29. A provision in the charter of a street 
railway company that, at any time after the 
expiration of ten years from the opening of 
any part of the road for use, a city may pur- 
chase of the corporation so much of the cor- 
porate property as lies within its own limits, 
at a specified price, does not give to the city 
any such interest or right as to enable it to 
niaintain a bill in equity to restrain the corpo- 
ration from raising passenger fares upon their 
road, in violation of conditions expressly as- 
sented to by the corporation, and imposed 
upon them by the mayor and aldermen of the 
city when granting to them the power to 
locate and build a new line of their railway 
through additional streets, if they are guilty 
of no fraudulent intent to destroy or depre- 
ciate the value of the corporate property ; 
although the value of their franchise and 
property will be thereby diminished, and 
the portion of their railway constructed under 
such authority will perhaps be exposed to 
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of the city maintain such bill. Cambridge v. 
Cambridge Railroad, 10 Allen, 50 (1865). 

30. The power of making regulations con- 
cerning the removal of snow from the tracks 
of street railways is given by law exclusively 
to the mayor and aldermen of the cities and 
the selectmen of the towns in which such 
tracks are located; and in the exercise of this 
power they may prohibit the removal of snow 
by the railway company at any and all times 
and places, when in their judgment the public 
interests may require it. Union Railway v. 
Cambridge, 11 Allen, (1866). See St. 
1864, c. 229, § 16. 

31. Ittis no objection to an order of the 
mayor and aldermen regulating the removal 
of sn@w from the track of a street railway, 
that it requires and permits such removal by 
the railway company only when it is allowed 
and in a manner to be designated by the 
superintendent of streets or other officer hay- 
ing charge of the condition or repair of streets. 
Lb. 


See Taxss, 7. 


RECONSIDERATION. 


By the reconsideration of a vote, by a town 
meeting, at an adjournment of the same 
meeting by which it was passed, and before 
it has been acted on, such vote becomes 
revoked and ceases to have any effect, as if 
it had never been passed. Withington v. 
Harvard, 8 Cush. 66 (1851). 


See APPROPRIATIONS, 21; ConrRacts, 4; 
OrricEers, 7; Taxus, 204; Trusts, 2. 


RECORDS. 


1. An ancient book of records of the town 
of Boston, entitled the Book of Possessions, 
which, although not regularly authenticated, 
has been preserved among the records of the 
town, was held (there being nothing to im- 
peach its verity) competent and _ sufficient 
evidence to establish the ancient titles under 
allotments from the town. Rust v. Boston 
Mill Corp. 6 Pick. 153 (1828). 

2. An ancient book, kept among the records 
of a town, purporting to be the ‘* selectmen’s 
book of accounts with the treasury of the 
town,” is admissible in evidence of the facts 
therein stated; and where the selectmen were 
at the same time assessors, an entry, in such 
book, of a credit, by an order in favor of the 
collector, for a discount of a particular indi- 
vidual’s tax, was held to be evidence of an 
abatement of the tax of such individual. Dos- 


forfeiture. Nor can the mayor and aldermen | ton vy. Weymouth, 4 Cush. 538 (1849). 
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8. It is competent for a town clerk to amend 
a record made by him when in office under a 
former election, such amendment being con- 
sistent with truth. Welles v. Battelle, 11 Mass. 
477 (1814). See 2 Allen, 594, 595. 

4, One who was formerly a town clerk, but 
is no longer in the office, cannot amend a 
town record made by him when town clerk. 
furtwell v. Lrtileton, 138 Pick. 229 (1833). 

5. One chosen town clerk is competent to 
make a record of his own election and quali- 
fication. Briggs v. Murdock, 13 Pick. 305 
(1832). 

See Orricers, 25, 30; Taxzs, 116, 118, 231. 


REPRESENTATIVES IN THE GEN- 
ERAL COURT. 


Under the twenty-first article of amend- 
ment of the constitution of Massachusetts, the 
mayor and aldermen of Boston are empow- 
ered to apportion the number of representa- 
tives assigned to Suffolk county among the 
representative districts formed by them, under 
said article, as well as to form the districts; 
and their doings and returns in the premises 
are conclusive, and cannot be revised by the 
house of representatives in judging of the 
returns of elections and qualifications of its 
members. Opinion of the Justices, 10 Gray, 
613 (1858). 

See Evecrions, 1-6; Jurigs, 7. 


REWARDS. 


1. The city of Boston having offered a re- 
ward for the detection and conviction of any 
person who might be guilty of feloniously 
setting fire to any building in said city; and 
the plaintiffs claiming the reward, on the 
ground of the detection and conviction of a 
person for wilfully and maliciously setting fire 
to and burning, in the daytime, a building, 
formerly used and occupied as a carpenter’s 
shop, but then in the process of being alter- 
ed and made into a dweilling-house, and not 
yet finished; it was held, that the court could 
not infer, from this description, that the burn- 
ing was felonious. Mead v. Boston, 3 Cush. 
404 (1849). 

2. In an action to recover a reward for the 
detection and conviction of any person who 
may be guilty of a certain crime, the record 
of conviction is not conclusive evidence of 
the guilt of the person convicted, but it may 
be shown in defence that he should not have 
been convicted. Jd. 

3. A watchman of the city of Boston, who. 
while in the discharge of his duty as such, dis- 
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‘covers a person setting fire to a building, and 
prosecutes him to conviction, is not entitled 
to claim a reward offered by the city govern- 
ment for the detection and conviction of an 
incendiary. Pool y. Boston, 5 Cush, 219) 
(1849). See Davies v. Burns, 5 Allen, 349. , 

4. The mayor and aldermen of the city of, 
Boston passed an order, ‘‘that a reward of 
$ 500 be offered to any person who shall give’ 
information so that any person shall be con- 
victed of setting fire to any building, for the 
purpose of burning the same.” <Anadvertise-/ 
ment was inserted in the city newspaper 
which were published on the next mornin 
after said order was passed, reciting that sun-} 
dry houses and other buildings had been re- 
cently set on fire, and offering a reward of 
$ 500 to any person ‘‘ who shall give informa- | 
tion so that any perpetrator of these outrages 
shall be convicted.” This advertisement pur- 
ported to be ‘‘by order of the mayor and alder- 
men,” and was signed by the city clerk. Held, 
that the advertisement must be taken to be 
the official act of the mayor and aldermen.| 
Held, also, that the order and the advertise- 
ment were to be construed together, as parts” 
of the same transaction, and that by the true 
construction thereof, the reward was offered 
for information that would lead to the detec- 
tion of offences previously committed, and 
not of offences thereafter committed. /ree- 
man v. Boston, 5 Met. 56 (1842). 

5. In an action against a town to recover a 
reward offered by its selectmen, it is not suffi- 
cient to allege that the selectmen made the 
offer of reward, without alleging that they did 
it in behalf of the town. Codding v. Mans- 
field, 7 Gray, 272 (1856). 

6. On an offer of reward ‘‘ to any person 
who will give information to the subscribers - 
that will lead to the detection and conviction 
of the person who set fire to the dwelling- 
house of J.S.,” a declaration which alleges that 
the plaintiff arrested such a person, and gave 
information thereof to the defendants, where- 
upon such proceedings were had that the 
prisoner was convicted, is insufficient. Jb. 

7. An offer of reward for ‘‘ the apprehen- 
sion and conviction of any person who shall 
set fire to any building within the city of Rox- 
bury ” is not void for ambiguity ; and entitles 
a person to the reward, who gives information 
to the police officers of the city, upon which 
an incendiary is arrested, and which has a 
tendency to procure ultimate conviction, and 
without which a conviction would not have 
been had, if the incendiary had not, while 
under arrest, confessed his guilt; although 
such person is not called as a witness on the 
trial, and does no act after the arrest, and the 
confession is given in evidence on the trial, 
and perhaps is the ground of the conviction. 
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Crawshaw v. Roxbury, 7 Gray, 874 (1856). 
See Besse v. Dyer, 9 Allen, 151. 

_ 8. An offer of reward, made by the mayor 
in behalf of a city, and subsequently ratified 
by the city council, is binding on the city, 
although not so ratified until after the per- 
formance of the service for which the reward 
is claimed. Jb. 

9. The mayor of the city of Boston caused 
an advertisement to be published, for about a 
week, in the daily papers of the city, stating 
that there had been a frequent and successful 
repetition of incendiary attempts, and offering 
a reward, to be paid by the city, for the ap- 
prehension and conviction of any person en- 
gaged in these attempts. Held, that this was 
not to be regarded as an unlimited offer, con- 
tinuing till it should be formally withdrawn, 
but as limited to a reasonable time; and that 
it ceased to be an offer after the lapse of three 
years and eight months. Loring v. Boston, 
7 Met. 409 (1844). 

10. ‘The city council may bind the city by 
an offer of reward of a greater amount than 
that which the mayor and aldermen are 
authorized by statute to offer. Crawshaw v. 
Roxbury, 7 Gray, 874 (1856). See Gen. 
Sts. c. 170, § 7; St. 1866, c. 9. 

11. Selectmen of a town have no authority 
to bind the town by an offer of a reward for 
the apprehension and conviction of a person 
who has not been charged with a crime by a 
complaint or indictment. Day v. Otis, 8 
Allen, 477 (1864). But see now St. 1866, c..9. 


RIOTS. 


1. To disturb another in the enjoyment of 
alawful right is a trespass; and if this is done 
by numbers unlawfully combined, the same 
actis ariot. Commonwealth v. Runnels, 10 
Mass. 520 (1813). 

2. A riot must be committed by three per- 
sons at least, and the offence cannot exist 
without acting in concert and unlawful com- 
bination. Commonwe..lth v. Porter, 1 Gray, 
480 (1854). Commonwealth v. Berry, 5 
Gray, 93 (1855). 

3. In order to constitute a riot, rout or un- 
lawful assembly, there must be an unlawful 
assembling together; although the assembly 
may not have been unlawful on the first com- 
ing together of the parties, but becomes so by 
their engaging in a common cause, to be ac- 
complished with violence and in a tumultuous 
manner. Commonwealth v. Gibney, 2 Allen, 
152 (1861). : 

4. The determination of the mayor of a city 
that a riot or mob is threatened, is conclusive 
that the exigency existed, required by St. 
1840, c. 92, § 27, (St. 1866, c. 219, § 141,) to 


authorize him to call out the volunteer militia 
to aid the civil authority in enforcing the 
laws. lav. Smith, 5 Gray, 121 (1855). 

5. The volunteer militia, when called out 
by the mayor of a city under St. 1840, c. 92, 
§ 27, (St. 1866, c. 219, § 141,) on the ground 
that a mob or riot is threatened, may, before 
such riot or mob has actually taken place, be 
ordered by the mayor to repair to a particular 
place, and there perform any specific duty, 
such as clearing the streets, which in his 
judgment is necessary to prevent the threat- 
ened mob or riot. Jd. 

6. Officers of militia, called out by a civil 
magistrate to aid the civil authority in en- 
forcing the laws, cannot be entrusted with 
discretionary power as to the measures to be 
adopted ;' but can only direct the details of the 
mode of executing specific orders received 
from the civil magistrate. Jb. pes, 

7. The power to call out the militia to pre- 
vent a threatened riot isnot affected by the 
anticipated cause of the riot being the enforce- 
ment of an unconstitutional law. Jd. 

8. Civil magistrates and military officers, 
giving unlawful orders to militia called out to 
aid the civil authority in enforcing the laws, 
are liable for acts done by the militia within 
the fair scope of the orders, but not for acts 
unauthorized by them. Jb. 

9. Although the constitution provides that 
‘‘the military power shall always be held in 
an exact subordination to the civil authority, 
and be governed by it,” it is does not follow 
from this that the military force is to be taken 
wholly out of the control of its proper offi- 
cers. They are to direct its movements in 
the execution of the orders given by the civil 
officers, and to manage the details in which a 
specific service or duty is to be performed. 
But the service or duty must be first pre- 
scribed and designated by the civil authority. 
BicEtow, J., in Hla v. Smith, 5 Gray, 140 
(1855). 
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1. Persons -who reside on lands purchased 
by or ceded to the United States for navy 
yards, forts or arsenals, where there is no 
other reservation of jurisdiction to the state 
than that of a right to serve civil and crimi- 
nal process on#uch lands, are not entitled to 
the benefits of the common schools for their 
children in the towns in which the lands are 
situated. Optnion of the Justices, 1 Met. 
580 (1841). 

2. An indictment against a town for not 
providing a schoolmaster, which did not con- 
clude ‘‘ against the form of the statutes,” &c., 
was held to be insufficient even after the de- 
fendant had pleaded nolo contendere. Come- 
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monwealth v. Northampton, 2 Mass. 116 
(1806). But see now Gen. Sts. c. 172, § 19. 

3. No person could be lawfully employed 
as a town schoolmaster, so as to protect the 
town from prosecution under St. 1789, c. 19, 
unless he first produced the certificates or 
evidence of his qualifications, required by that 
statute. Commonwealth v. Dedham, 16 Mass. 
141 (1819). 

4, To constitute a grammar school within 
the meaning of that statute, it must be duly 
regulated as to the admission of scholars; and 
the master must be engaged to keep a school 
of that description. Jo. 

5. The grammar school required by St.1789, 
c. 19, to be maintained by every town having 
two hundred families or householders, must 
be kept for the use and benefit of all the in- 
habitants of the town. Jd. 

6. An indictment under Rev. Sts. c. 23, § 
5, for neglecting to maintain a high school, 
need not negative a,compliance with the sub- 
sequent St. 1850, c. 274. Commonwealth v. 
Sheffield, 11 Cush. 178 (1853). 

7. If such indictment aver a neglect to 
Maintain such school for three successive 
years, and a general verdict of guilty is re- 
turned, judgment will be arrested, as no cer- 
tain penalty can be inflicted thereon under 
Rey. Sts. c. 23, § 60 (Gen. Sts. c. 38, § 14). 
Lb. 

8. The prudential committee of a school 
district, in hiring a teacher for the district 
school, act as the agents of the town, and the 
teacher’s remedy for his wages is an action 
against the town, and not against the district. 
Clark v. Great Barrington, 11 Pick. 259 
(1831). 

9. Payment of money by the town to the 
prudential committee, for the purpose of 
being paid over to the teacher, does not make 
the committee liable in the trustee process 
as, the teacher’s trustee, nor discharge the 
town from its liability to the teacher. Jd. 

10. A majority of a prudential committee 
of a school district may lawfully do official 
acts, especially after a refusal of the minority 
to meet with them. Kingsbury v. Quincy, 
12 Met. 99 (1846.) 

#. -pavene district, by vote, instructed 
its prudential committee ‘‘to prosecute for 
trespasses that have been, or in future may 
be, committed, by breaking into the school- 
houses of the district,” and the committee 
employed an attorney to commence several 
actions of trespass, which he commenced 
and prosecuted accordingly; and he after- 
wards sued the district for his fees and dis- 
bursements in those actions. It was held, 
that the district was bound by the acts of the 
committee, and that the attorney was entitled 
to recover, although the said vote of the dis- 
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trict was not in pursuance of any article in 
the warrant for the meeting at which it was 
passed. Jb. 

12. The prudential committee-man of a 
school district, chosen by the district, pursu- 
ant to a vote of the town, is not liable to the 
district for money received by him out of the 
treasury of the town, which had been raised 
by the town and appropriated by it to the sup- 
port of the school in such district, and placed 
to the credit of the district on the town treas- 
urer’s books. Belchertown v. Randull, 7 
Cush. 478 (1851). 

13. The prudential committee of a school 
district, duly chosen in March, and authorized 
to contract with teachers, cannot interfere 
with a teacher engaged by the general school 
committee of the preceding year, under St. 
1846, c. 223, § 1, for the entire winter term; 
and if they close, against a teacher so engaged, 
the school-house in which he is accustomed 
to keep his school, such general school com- 
mittee may forcibly break open the school- 
house, and reinstate the teacher. Natick v. 
Morse, 8 Cush. 191 (1851). 

14. Selectmen who, on the failure of a 
school district to agree where to place their 
school-house, have determined the location 
thereof, pursuant to Rev. Sts. c. 23, § 30, and 
St. 1848, c. 237, § 1, (Gen. Sts. c. 38, § 38,) 
cannot proceed to lay out the land and assess 
damages to the owner, without seven days’ 
notice to him in writing; nor, it seems, until 
he has refused to sell the land or demanded 
an unreasonable price. Norton v. Copeland, 
2 Gray, 414 (1854). 

15. It seems, that the owner of land taken 
for a school-house lot under St. 1848, c. 237, 
(Gen. Sts. c. 38, § 38,) “in the same way 
and manner as is provided for laying out town 
ways,” has no such right to remove trees or 
fences as the owner of land taken for a town 
way has. Jb. 2 

16. It seems, that the receipt, by the owner 
of land taken for a school-house lot, of the 
damages awarded him by the selectmen pur- 
suant to St. 1848, c. 237, § 1, (Gen. Sts. ec. 38, 
§ 38,) estops him to object to the regularity 
of their proceedings in taking the lot. Jd. 

17. A building committee of the selectmen 
of a town which had not been divided into 
territorial school districts, selected a lot of 
land for a school-house, and, on the refusal 
of H., the owner, to sell it, applied to the 
selectmen to call a meeting of the town. At 
such a meeting, called ‘‘ to see if the town 
will authorize the selectmen to select at their 
discretion a school-house lot,” it was voted, 
‘that the selectmen be and they are hereby 
authorized to selectat their discretion a school- 
house lot and lay out the same, from the land 
of H. heretofore selected by the town.” eld, 
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that this was not a sufficient designation of 
land by the town to authorize the selectmen 
to select out of it a school-house lot, under 
St. 1848, c. 237 (Gen. Sts. c. 38, § 38). Har- 
ris VY. Marblehead, 10 Gray, 40 (1857). 

18. It seems, that a notice that the select- 
men, in accordance with a vote of the town, 
will on a certain day lay out and assess 
damages for the taking of a lot of land, but 
not stating that it is for a school-house, is in- 
sufficient. . 10d. , 

19. A town which, against the owner’s will, 
illegally takes a lot of land for a school-house 
lot, and erects a school-house thereon, cannot 
be allowed anything for betterments, under 
Rey. Sts. c. 101, §§ 19,420 (Gen. Sts. c. 134, 
ers LO }. 20s 

20. The tender of the appraised value of 
land seiected and laid out as a school-house 
lot, if the owner lives out of the Common- 
wealth, may be made to a person who is left 
by him in possession of the land, and who, 
for some purposes, is his agent. Gbdons v. 
East Granville, 4 Allen, 508 (1862). 

21. A will contained the following provi- 
sions: *“‘I give, bequeath and devise unto a 
part of the inhabitants of the town of B. and 
unto a part of those persons who may become 
inhabitants of the said town of B., to wit, all 
that are now or may become inhabitants of 
said town of B., excepting” nine persons 
named, ‘‘and their descendants,” a certain 
sum of money, ‘‘upon the following con- 
ditions, to wit, said town of B. is to loan 
said sum and secure the payment of the prin- 
cipal and interest by a mortgage or mortgages 
upon real estate; the principal is to be kept 
as a permanent fund; the interest is to be 
expended yearly after two years from my 
decease in the support of one school, to be 
kept near the centre of said B., in which such 
academical instruction shall be given as said 
town shall decide to be most useful; ” * said 
schoolis to be free to all persons who are now 
or may become inhabitants of the town of B., 
excepting such persons as do not conform to 
proper rules and regulations that shall be es- 
tablished in said school by said town, and 
such persons as said town shall determine to 
be of an unsuitable age, and the aforesaid” 
nine persons ‘‘and their descendants, who 
are excluded from attending said school for 
the term of one hundred years;- and after the 
expiration of said term of one hundred years 
the schvol is to be free to all the inhabitants 
of said town of B. who comply with the rules 
of said school.” ‘ Said town of B. is to be 
paid by my executors the aforenamed sum 
within two years from my decease, with in- 
terest on the same from the day of my 
decease.” ‘* Whenever the town of B. shall 
fail to fulfil the above conditions the said” 
sum of money ‘shall become the property of 
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my legal heirs.” ‘I also give, bequeath and 
devise unto the same aforenamed inhabitants 
of the town of B. to whom I bequeath” the 
money, certain land described, upon condition 
that ‘* said land is to be used for the purpose 
of erecting a school-house upon it for the use 
of the school aforenamed, and to become the 
property of my heirs whenever said land shall 
be used for any other purpose, after the ex- 
piration of two years from my decease.” It 
was held, that these provisions constituted a 
valid legacy and devise to the town in its cor- 
porate capacity, for the support of a public 
school for the benefit of all the inhabitants ; 
and that the condition excluding certain per- 
sons and their descendants from the school, 
being repugnant to the nature of the grant, 
and contrary to law and public policy, was 
inoperative and void. Nourse v. Merriam, 8 
Cush. 11 (1851). 

22. The power of towns to vote and grant 
money for the support of town schools is not 
restricted to the amount that is necessary to 
support the schools which the Rev. Sts. c. 23, 
§§ 1-5, and 60, (Gen. Sts. t. 38, §§ 1, 2, 14,) 
require them to support under a penalty for 
refusal or neglect to do so; but they have 
power to vote and grant money for the support 
of other town schools, for instruction in 
branches of knowledge which the revised 
statutes do not require to be taught in such 
schools. Cushing v. Newburyport, 10 Met. 
508 (1845). 

23. A town which had raised money for the 
support of all the schools required by law, 
and had supported them, also raised money 
to support, and did support, a female high 
school for the purpose of teaching book-keep- 
ing, algebra, geometry, history, rhetoric, 
mental, moral and natural philosophy, botany, 
the Latin and French languages, and other 
higher branches of knowledge than were 
taught in the grammar schools of the town, 
It was held, that this was a town school, 
within the meaning of the revised statutes, 
and that the money for its support was legally 
raised by tax. Jb. 

24. The teacher of a town school is not 
liable to any action by a parent, for refusing 
to instruct his children. Spear v. Cummings, 
23 Pick. 224 (1839). See Gen. Sts. c. 41, 

IE 
; 25. Under the clause in St. 1826, c. 143, 
(Gen. Sts. ec. 38, § 29,) which provides that 
‘the school committee of each town shall 
procure class books, at the expense of the 
town and to be paid for out of the town treas- 
ury,” the committee may either get the books 
on the credit of the town, or buy them them- 
selves and thereby make themselves creditors . 
of the town. Hartwell v. Littleton, 13 Pick. 
229 (1833). 

26. The requisition of the-statute, that the 
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school committee shall give notice of the 
place where such books may be obtained, is 
substantially complied with, if the books are 
placed in the hands of the schoolmasters, with 
notice to the schools that they may be obtained 
of the masters. 

27. A report of the condition of the town 
schools, made and published as required by 
law, by the superintending school committee, 
is not libellous by reason of charging the 
prudential committee of one of the districts 
with employing a teacher and putting her in 
charge of a public school, in violation of law, 
and with taking possession of the school-house 
and excluding by force the general school 
committee and the teachers employed by 
them, if it does not impute corrupt motives. 
Shatiuck v. Allen, 4 Gray, 540 (1855). 

28. Under Gen. Sts. c. 88, §§ 23, 24, the 
authority and duty of the school committee of 
a town are not confined to ascertaining by 
examination the literary qualifications of 
teachers, and their capacity for the govern- 
ment of schools; but they are the sole judges 
of their qualifications in all respects to teach 
and govern the school for which they are 
selected. Uxbridge v. Mowry, 9 Allen, 94 
(1864). 

29. The general school committee of the 
city of Boston had power, in 1849, under the 
constitution and the laws of this common- 
wealth, then in force, to make provision for 
the instruction of colored children in separate 
schools established exclusively for them, and 
to prohibit their attendance upon the other 
schools. Roberts v. Boston, 5 Cush. 198 
(1849). But see now Gen. Sts. c. 41, § 9. 

30. The general school committee of a 
city or town have power, under the laws of 
this commonwealth, in order to maintain the 
purity and discipline of the public schools, to 
exclude therefrom a child whom they deem to 
be of a licentious and immoral character, 
although such character is not manifested by 
any acts of licentiousness or immorality 
within the school. Sherman v. Charlestown, 
8 Cush. 160 (1851). 

31. The power conferred on school com- 
mittees by St. 1838, c. 105, § 2, (Gen. Sts. ¢. 
38, § 23,) to ‘select and contract with the 
teachers for the town and district schools,” 
includes the power to fix the compensation to 
be paid them, and to bind the town to pay the 
same. Batchelder v. Salem, 4 Cush. 599 
(1849). 

32. The school committee of Boston have 
the right to dismiss teachers employed by 
them, whenever in their judgment the public 
good requires it, and are the exclusive judges, 
in each case, of the propriety of such dis- 
missal. Anowles v. Boston, 12 Gray, 339 
(1859). 
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83. If one who has been authorized by the 
school committee of a city to take charge of 
an evening school, employs a person to render 
needful assistance in preserving order outside 
of the door while the school is in session, the 
city is liable to pay a reasonable compensation 
to such person, although the committee have 
never acted as a body upon this particular 
matter; and in such case, evidence is incom- 
petent to show that in former years the school 
was under the sole control of the committee,, 
or that the committee had rejected the claim 
for compensation. Huse v. Lowell, 10 Allen,} 
149 (1865). 

84. It is no defence to an action against a 
school district, to recover the rent of a school- 
room hired by the prudential committee of 
the district, that the school was partly sup- 
ported by. private contributions, and so was 
continued longer than it otherwise would 
have been, or that the teachers were not 
legally employed or duly qualified for their 
situations, or that there was no legal appro- 
priation or distribution by the town of the 
funds raised for the supportof schools. Allen 
v. Westport, 15 Pick. 35 (1833). 

35. The school committee of a town have no 
such property in the school registers required 
by law to be kept, as will enable them to 
maintain an action for the taking of the same 
out of their possession. Perkins v. Weston, 
3 Cush. 549 (1849). 

36. A teacher of a district school cannot 
recover payment for his services, until he has 
filled up and completed the register of the 
school kept by him, in compliance with the 
requirement of St. 1849, c. 209 (Gen. Sts. e. 
40, §§ 5, 13); and the school committee of the 
town have no power to waive a performance 
of this duty by him. Jewell v. Abington, 2 
Allen, 592 (1861). 

37. A teacher in one of the public schools of 
the city of Boston, who is elected annually, 
and whose salary is payable quarterly, if dis- 
missed in the middle of a quarter by the school 
committee, although for no misconduct on her 
part, cannot recover salary for the subsequent 
part of the quarter. Knowles v. Boston, 12 
Gray, 339 (1859). 

38. A truant officer, appointed under Gen. 
Sts. c. 42, § 5, does not hold over after the 
expiration of his year, although no other has 
been appointed in his place. Huse v. Lowell, 
10 Allen, 149 (1865). 


See Actions, 55, 58; APPROPRIATIONS, 19. 
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1. It is not necessary that municipal cor- 
porations should act under seal, in order to 
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bind themselves, or obligate others to them. 
A vote of the body is sufficient for this pur- 
pose. Parker, C. J., in Rumford v. Wood, 
13 Mass. 199 (1816). 

2. A fac simile of the seal of a corporation 
printed upon blank forms of obligations pre- 
pared to be executed by the corporation, at the 
same time when the blank is printed and by 
the same agency, is not a seal, at common 
law, nor will such forms, when executed by 
the corporation, be contracts under seal, al- 
though the language of them calls for a seal. 
Bates v. Boston & N. Y. Central Railroad, 
10 Allen, 251 (1865). 

3. The St. of 1855, c. 223, (Gen. Sts. c. 3, 
§ 7, cl. 15,) providing that the mere impres- 
sion of the s€al of a corporation upon any 
legal instrument executed by such corporation 
shall thenceforth be valid, is not retrospective 
in its operation. Jd. 


See Commonwealth v. Griffith, 2 Pick. 11; 
Bradford v. Randall, 5 Pick. 496; Mill Dam 
Foundery v. Hovey, 21 Pick. 417; Tasker v. 
Bartlett, 5 Cush. 359; Pusric LAnps, 38 ; 
Taxes, 122. 
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See Actions, 52, 53. 
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1. A city or town is not responsible in dam- 
ages for the inconvenience and loss of business 
occasioned to the abutters on a street by open- 
ing an old common sewer in the street for the 
purpose of enlarging and repairing it. Brooks 
vy. Boston, 19 Pick. 178 (1837). 

2. An action of tort lies against a city in 
behalf of the owner of land through which its 
agents have unlawfully made a sewer. fild- 
reth v. Lowell, 11 Gray, 845 (1858). 

3. No action lies against a city for the injury 
occasioned to land bounding on a public street 
from the accumulation of water on the surface 
of the street, which the city has neglected to 
drain. JFlagg v. Worcester, 13 Gray, 601 
(1859). 

4. No action lies against a city for a failure 
to keep a public sewer and cesspool in repair, 
whereby waste water accumulates and flows 
into the cellar of a neighboring house, which 
is not connected by a drain with the public 
sewer. Barry v. Lowell, 8 Allen, 127 (1864). 

- 5. A canal corporation may maintain an 
action of tort against a city, for laying down 
sewers and drains through lands purchased by 
the corporation for the use of their canal, and 
emptying into the canal; although the city is 
authorized by its charter ‘‘ to cause drains and 
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common sewers to be laid down through 
streets and private lands;”2 and although the 
canal was constructed in the channel of an 
ancient watercourse. Proprietors of Locks 
§ Canals v. Lowell, 7 Gray, 233 (1856). 

6. In an action of tort against a city for 
breaking and entering the plaintiff’s close, the 
defendant, under an answer alleging that the 
city council voted to lay out and did lay out a 
sewer, according to law, through the close in 
question, on the petition of the owners of the 
close, with notice to the abutters and before 
the plaintiff was owner of the close, may in- 
troduce as ajustification the proceedings of the 
city council in laying outthesewer. Hildreth 
v. Lowell, 11 Gray, 345 (1858). 

7. A right to empty a town drain upon the 
land of an individual cannot be acquired by 
twenty years’ use, unless the drain be one and 
the same, and the use thereof uninterrupted 
during that number of years. If the drain, dur- 
ingethose years, be enlarged, deepened and 
raised in its course and termination, the town 
cannot acquire such right, as against the owner 
of the land, by using the drain less than twenty 
years after it is thus enlarged and altered. 
Cotton v. Pocasset Manuf. Co. 13 Met. 429 
(1847). 

8. A by-law of the city of Boston, requiring 
that every person who enters his particular 
drain into a common sewer of the city shal 
be held to pay to the city such sum as is his 
just proportion of the expense of making such 
common sewer, having reference always to ” 
the last valuation of such person in the as- 
sessors’ books previous to the expenditure, is 
void for inequality and unreasonableness. 
Boston v. Shaw, 1 Met. 1380 (1840). 

9. A city cannot maintain an action of con- 
tract on a quantum meruit against one who 
enters his particular drain into sach common 
sewer, and upon whom no assessment has 
been laid for its cost. Jd. 

10. A by-law of the city of Boston, provid- 
ing that the expense of constructing a com- 
mon sewer, after deducting the portion to be 
paid_by the city, shall be assessed upon the 
persons and estates deriving benefit therefrom, 
either by the entry of their particular drains 
therein, or by any more remote means, ap- 
portioning the assessment according to the 
value of the lands thus benefited, indepen- 
dently of any buildings or improvements 
thereon, is valid. And it is no objection to 
the validity of an assessment, made pursuant 
to such by-law, that the greater part of one 
lot assessed is lower than the bottom of the 
sewer. Downer v. Boston, 7 Cush. 277 
(1851). 

11. The statute of 1841, c. 115, (Gen. Sts 
c. 48,) in relation to sewers and drains, is a 
valid statute; and the by-laws of the city of 
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Boston, in relation to sewers and drains, 
passed June 14,°1841, and March 7, 1844, 
(Laws and Ordinances, 658-661,) are in con- 
formity with that statute, and valid; and own- 
ers of vacant lots on a street in which a com- 
mon sewer has been laid in pursuance of such 
by-laws, are properly assessed for their pro- 
portion of the cost thereof, as well as owners 
of lots builtupon. Wright v. Boston, 9 Cush. 
233 (1852). 

12. An order of the mayor and aldermen 
of Boston, directing a main drain to be laid, 
upon a petition setting forth that the safety 
and convenience of the city require sucha 
drain, is asufficient adjudication of the neces- 
sity thereof under the city by-laws. Jb. 

13. A city ordinance, which requires the 
city council, before laying out a drain across. 
private property, to ‘‘ give notice in writing 
to the several owners ” of the property, ap- 
pointing a time and place for hearing all par- 
ties interested, and to post two or more cop- 
ies of such notice at public places in the city, 
is complied with by serving notice upon all 
known owners personally or at their usual 
places of abode, and publicly posting two cop- 
ies thereof, and therein describing the premi- 
sés aS a passage way, without adding that 
they are private property. Hildreth v. Lowell, 
11 Gray, 345 (1858). 

14. A statute authorizing the city council 
of a city to *‘ cause drains and common sew- 
ers to be laid down through any street or pri- 
vate lands, paying the owners thereof such 
damage as they may sustain thereby,” is con- 
stitutional and valid. Jd. 

15. Under an ordinance of a city, requiring 
the committee of the city council, upon laying 
out a drain through private land, to report the 
names of all the owners of such land, with the 
amount of @amages allowed to each, a report 
of the names of all those owning land abutting 
on the sewer, without mentioning any dama- 
ges, is a sufficient award that no one ]s enti- 
tled to damages. Jb. 

16. County commissioners have no au- 
thority to issue a warrant for a jury to assess 
damages for land taken for a common sewer, 
under St. 1859, c. 137, (concerning sewers 
and drainsin the city of Cambridge,) after 
the expiration of six months from the decision 
to take the land; although the owner of the 
land had no notice of their decision until after 
the expiration of the six months. Cambridge 
v. Middlesex, 6 Allen, 134 (18638). 

17. The exclusive control of the construe- 
tion of common sewers in the city of Boston 
is vested in the board of aldermen; and the 
city is not liable for any injury or inconve- 
nience occasioned to private persons by their 
location or construction, according to the or- 
der of that board. Child vy. Boston, 4 Allen, 
41 (1862). 
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18. When constructed, they become the 
property of the city, and the duty of keeping 
them in order devolves upon the city; and 
the city is responsible for negligently suffering 
them to occasion a nuisance to the estates of 
the citizens whose private drains enter into 
them, if the nuisance does not result from 
their original plan of construction, and could 
be avoided by keeping them in proper condi- 
tion. . 16% 

19. When a sewer was ordered to be con- 
structed with a waste weir discharging into 
the empty basin of the Back Bay, and was 
built according to the order, it was the duty 
of the city, when the flats between the upland 
and the channel of the basin wefe filled up and 
made solid land, to extend the drain through 
the land thus made, so as to keep an open 
place of discharge into the basin, the city hav- 
ing the right thus to extend it; and if, by their 
negligently omitting to do so, after notice, in- 
jury is occasioned to the estates of private 
persons by the overflow of the sewer, the city 
is answerable in damages. JO. 

20. An indenture conveying to the city of | 
Boston the right, forever ‘‘to dig, lay and 
maintain all convenient and necessary sewers 
and drains from the upland to the channel or 
deep water within the basin [in the Back Bay] 
according to law and the common and usual 
practice for the time being within the city,” 
must be construed to apply, not only to the 
wants of the city as a private owner of lands 
in the neighborhood, but also to the sewers 
for general use which it might be their duty, 
in their municipal capacity, to construct and 
maintain. Job. 

21. A city is not liable in an action at law 
for an injury to a private person by the ob- 
struction of the flow of the water of a stream, 
caused by an increase of the surface wash 
from the streets into the same, if such in- 
crease is only the natural result of the growth 


-of the city; or by the emptyings of the sewers 


into the same, if these are no greater than 
would otherwise have been carried in by sur- 
face washing, and are not sufficient to exert 
any appreciable effect on such person; or by 
a bridge constructed by the city, if the bridge 
when built was sufficient to allow the free flow 
of the water as the stream then was, or with 
such changes as were likely to be produced 
by natural causes alone, although it has 
proved insufficient for this purpose, with such 
changes as have been produced by the exer- 
cise by a railroad corporation of its chartered 
rights, or by the wrongful acts of individuals. 
Wheeler v. Worcester, 10 Allen, 591 (1865). 


SMOKING IN THE STREETS. 
See Fig, 8. 
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SPENDTHRIETS. 


1. The purpose for which the selectmen of 
a town are empowered to apply to the judge 
of probate for the appointment of a guardian 
to a spendthrift, is to restrain the spendthrift 
from a course of vicious excesses, by taking 
from him the means of indulging in them, and 
thus to save both himself and his family from 
distress and ruin, as well as to save the town 
from expense for their support; where, there- 
fore, the selectmen, having filed a complaint 
for the appointment of a guardian, relinquish- 
ed the proceedings solely in consideration of 
a bond and mortgage, given to them by the 
spendthrift, with condition to indemnify the 
town from expense on account of himself and 
his family, it was held, that if there was good 
ground for the complaint, they had abandoned 
a public duty imposed upon them by law, and 
if the complaint was not well founded, they 
had used a public power, given for other pur- 
poses, to compel the giving of a particular 
security to the town, and that in either case 
the bond and mortgage were void. Norton v. 
Leonard, 12 Pick. 152 (1831). 

2. A judge of probate may appoint a guar- 
dian to a spendthrift upon the complaint of the 
selectmen of the town where the spendthrift 
is domiciled, although the spendthrift has his 
legal settlementin a town ina different county 
from that in which such appointment is made. 
Stacey v. Benson, 18 Pick. 496 (1836). And 
see Gen. Sts. c. 109, § 9. 

. 8. The selectmen of a town, having been 
appointed guardians of a spendthrift, under 
a statute authorizing the judge of probate to 
appoint the selectmen or *‘ other suitable per- 
sons,” do not cease to be such guardians on 
the expiration of the period for which they 
were elected to the office of selectmen. Rus- 
sell v. Coffin, 8 Pick. 142 (1829). 


See Paupers, 75. 


STABLES. 


See Burxtpines, 1. 


STATE TREASURY. 


Under Gen. Sts. c. 15, § 32, the governor 
may instruct the state treasurer to withhold 
the payment of a portion of a sum of money 
due to a city or town, after he has, with the 
advice of the council, "executed and delivered 
to the treasurer a warrant for the payment 
thereof, if such city or town illegally with- 
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STEAM ENGINES. 


A steam engine erected in a building situa- 
ted on State Street in Boston, under a license 
from the board of aldermen, and with the 
safety plug reagree by law, is nota nuisance; 
and the landlord is not liable to third persons 
for any injury resulting to them from its 
maintenance or use by the tenant. Salton- 
stall v. Banker, 8 Gray, 195 (1857). See 
Call v. Allen, 1 Allen, 1387. 


SWINE. 
See Orpinances, &c. 18~21. 


TAXES. 


I. Persons AND PROPERTY SUBJECT TO 
TAXATION. 


Il. WHERE AND TO WHOM POLLS AND 
PROPERTY SHALL BE ASSESSED. 


III. Manner anp VatLipiry or THE As- 
SESSMENT. 


IV. CoLuecrion or TAXES. 


(a) Generally. 

(6) By Action at Law. 

(c) By Arrest. 

(d) By Distress and Sale; Lien on Land. 


V. REMEDY FoR AN ILLEGAL TAx. 


(a) Whether by Action or Abatement. 

(6) Of the Action to recover back- 

(c) Of the Abatement. 

(d) Of Actions against Assessors and 
others. 


I. PERSONS AND PROPERTY SUBJECT TO 
TAXATION. 


1. The polls of aliens are liable to taxation. 
Opinion of the Justices, 7 Mass. 523 (1811). 
And see Gen. Sts. ec. 11, § 1. 

2. The property of minors, personal as 
well as real, is liable to be assessed in the 
public taxes. Payson v. Tufts, 13 Mass. 
493 (1816). Baldwin v. Fitchburg, 8 Pick. 
494 (1829). 

3. Non-resident owners of real estate may 
be taxed therefor, although the real estate is 
in the actual occupation of tenants at will. 
Newburyport Turnpike v. Upton, 12 Mass. 
575 (1815). 

4. Persons who reside on lands purchased 
by or ceded to the United States for navy 


holds money due to the Commonwealth. | yards, forts or arsenals, where there is no 


Lewell v. Oliver, 8 Allen, 247 (1864). 


other reservation of jurisdiction to the state 
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than that of a right to serve civil and criminal 
process on such lands, are not liable to be 
assessed for their polls or estates to state, 
county, or town taxes, in the towns in which 
the lands are situated. Opiniog of the Jus- 
tices, 1 Met. 580 (1841). See Commonwealth 
v. Clary, 8 Mass. 72. 

5. A manufacturing corporation is not 
liable to be taxed for its personal property in 
the town where the manufactory is established. 
Otherwise, as to its real property. Salem 
Iron Co. v. Danvers, 10 Mass. 514 (1813). 
Amesbury Woollen Co. v. Amesbury, 17 Mass. 
461 (1821). See Goodell Manuf. Co. v. 
T. ask, 11 Pick. 514. 

6. Manufacturing corporations are not tax- 
able for their personal property, except for 
their machinery. Boston & Sandwich Glass 
Oo. v. Boston, 4 Met. 181 (1842). Dunnell 
Manuf. Co. v. Pawtucket, 7 Gray, 277 (1856). 

7. Anincorporated street railroad company 
is not taxable for horses or other personal 
property used in and necessary for the prose- 
cution of its business. Middlesex Railroad 
v. Charlestown, 8 Allen, 330 (1864). 

8. A testator bequeathed to his daughter, 
who was married, ‘the interest of $50,000” 
_from the time of his decease, ‘‘ during her 
natural life; and at her decease, the principal 
to be equally divided among her children or 
the survivors of them at her decease.” The 
executors, who were also residuary legatees, 
having given bonds for the payment of debts 
and legacies, deposited, of their own motion, 
the sum of $50,000 in the Massachusetts 
Hospital Life Insurance office, subject to a 
contract providing that the insurance com- 
pany should, during the life of the daughter, 
pay to her annually the same rate of interest 
thereon as they should receive on the other 
property in their possession; that at intervals 
of every five years during the life of the 
daughter, the executor should have the right 
to withdraw the sum so deposited, and the 
company should also have the right to pay off 
the same, and that the company should, after 
her decease, pay the principal sum and all 
interest due thereon to the executors, to be 
distributed according to the provisions of the 
will. The executors returned no inventory, 
and rendered no account at the probate office. 
It was held, that the executors were not liable 
to be taxed on account of the sum so deposited, 
it not coming under the head either of 
‘* moneys at interest more than they paid 
interest for,” or of ‘‘debts due to them more 
than they were indebted for,” in the provisions 
of the tax acts. Gray v. Boston, 15 Pick. 
376 (1834). 

9. A testator gave to his daughter, a mar- 
ried woman, ‘ the interest of $50,000,” from 
the time of his decease, ‘‘ during her natural 
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life,at her decease the principal to be equally 
divided among her children;” and his exec- 
utors, being residuary devisees and legatees, 
gave bond to the judge of probate for the pay- 
ment of all the debts and legacies. It was 
held, that under this bequest there was no 
‘¢ capital or principal sum” owned legally or 
equitably by, or held in trust or otherwise 
for, the daughter, and that consequently she 
was not liable to taxation under St. 1828, ce. 
143, § 2, which provided ‘that persons en- 
titled to the income of any personal property 
held by others in trust for them, shall be 
liable to be taxed for the capital or principal 
sum in the town where such persons reside.” 
Swett v. Boston, 18 Pick. 123 (1836). 

10. An investment of $ 50,000, made by the 
executors, without the consent of the daugh- 
ter, in trust to pay her the income, was held 
to have no effect upon her rights in regard to 
taxation under that statute. Jd. 

11. Under St. 1830, c. 151, subjecting to 
taxation ‘‘shares or property in any incor- 
porated company for a bridge or a turnpike 
road,” a citizen of this state is liable to be 
taxed for his stock in a turnpike company of 
another state. Great Barrington v. Berk- 
shire, 16 Pick. 572 (1835). See Gen. Sts. 
c. 11, § 4. 

lla. Inhabitants of this state who own 
stock in corporations established in other 
states are taxable for such stock at its full 
value, and no deduction is to be made on 
account of taxation to which such corpora- 
tions are subject in the states where they are 
established. Dwight v. Boston, 12 Allen, 
(1866). 

12. Water power for mill purposes, not 
used, being merely a capacity of land fora 
certain mode of improvement, cannot be 
taxed independently of the land. Boston 
Manuf. Co. v. Newton, 22 Pick. 22 (1839). 

13. A corporation owning canals and land 
under and adjoining them, and gate-houses, 
feeders and other property used for raising 
and making available a water power, and 
whose business it is to furnish water power to 
its stockholders, who are taxed for the value 
thereof, in connection with their own mills, 
is taxable for the value of its property over 
and above the amounts so taxed to its stock- 
holders on account of the water power fur- 
nished to them; although such value is de- 
rived merely from the surplus supply of 
water power which it is able to furnish to 
others during a portion of the year. Lowell 
v. Middlesex, 6 Allen, 131 (1863). 

14. Under the Rev. Sts.c.7, § 5, cl.5, exempt- 
ing houses of religious worship from taxation, 
such distinct tenements only are exempted as 
are used for religious worship and purpoSes 
connected therewith; and not tenements, 
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though under the same roof, which are used 
for purposes wholly secular. Proprtetors of 
Meeting-house, §c. v. Lowell, 1 Met. 538 
(1840). And see Gen. Sts. c. 11, § 5, cl. 7; 
St. 1865, c. 206. 

15. The Western Railroad Corporation are 
not liable to be taxed for the land, not ex- 
ceeding five rods in width, over which they 
were authorized to lay out their road, nor for 
buildings and structures thereon erected by 
them, if such buildings and structures are 
reasonably incident to tne support of the road 
or to its proper and convenient use for the 
carriage of passengers and property — such 
as houses for the reception of passengers, en- 
gine-houses, car-houses and depots for the 
convenient reception, preservation and deliy- 
ery of merchandise carried on the road. 
Worcester v. Western Railroad, 4 Met. 564 
(1842). See Charlestown v. Middlesex, 1 Al- 
len, 199. 

16. The Boston Water Power Company are 
not taxable for their income, which is annu- 
ally divided among the individual stockhold- 
ers. Boston Water Power Co. v. Boston, 9 
Met. 199 (1845). 

17. The flats lying between the channels 
of Charles and Miller’s rivers, outside of the 
location of the Boston and Maine Railroad 
Extension Company, and filled up by the said 
company, pursuant to the authority given by 
St. 1845, c. 224, § 1, for the location of en- 
gine-houses and wood-houses, and other pur- 
poses for the use of their road, and used, when 
so filled up, exclusively for such purposes, 
are not exempt from taxation. Boston & Maine 
Railroad v. Cambridge, 8 Cush. 237 (1851). 

18. Land purchased in fee or otherwise 
taken by a city, by authority of the legislature, 
for the, purpose of supplying the city with 
pure water, and used for that purpose only, is 
justly taken in the exercise of the right of em- 
inent domain, and is therefore not liable to 
taxation. Wayland v. Middlesex, 4 Gray, 
500 (1855). 

19. Mutual fire insurance companies are 
not liable to taxation for .personal estate in- 
vested in their corporate names and held by 
them for the purposes of their incorporation. 
Worcester Ins. Co. v. Worcester, 7 Cush. 600 
(1851). 

20. The real estate of a bank, including its 
banking house, is liable to taxation in the 
town where such estate lies. Zvremont Bank 
vy. Boston, 1 Cush. 142 (1848). 

21. A bank cannot legally be taxed for rail- 
road stock pledged to it as collateral security 
for a debt. Waltham Bank v. Waltham, 10 
Met. 884 (1845). Tremont Bank v. Boston, 
1 Cush. 142 (1848). 

22. Savings banks are not taxable for bank 
stock in which they have invested money re- 
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ceived on deposit. Worcester Savings Inst. 
v. Worcester, 10 Cush. 128 (1852). 

23. A clerk in a post office, who is ap- 
pointed by the deputy postmaster, and his ap- 
pointment approved by the postmaster gen- 
eral, is taxable for the income derived from 
his employment as such clerk. Melcher v. 
Boston, 9 Met. 73 (1845). 

24. The president and fellows of Harvard 
College having built a dwelling-house on 
land’ of the corporation within the college 
yard, and leased the same to one of their pro- 
fessors, to be occupied by him as a residence 
for himself and his family at an annual rent; 
it was held, that this was not an occupation 
of the real estate of the college by one of its 
officers, within the exemption from taxation 
provided by the Rev. Sts. c. 7, §5, cl. 2 (Gen. 
Sts. c. 11, § 5, cl. 3); otherwise, if the build- 
ing had been erected for one of the professors 
or officers, and had been occupied by him, 
with the permission of the college, without 
his having any estate therein, or paying any 
rent therefor. Perce v. Cambridge, 2 Cush. 
611 (1849). 

25. The provisions of Rev. Sts. c. 7, § 10, 
(Gen. Sts. c. 11, § 12,) cl. 5, relating to the 
manner of assessing taxes upon personal 
property held in trust, apply to property in 
the hands of a receiver appointed by the cir- 
cuit court of the United States to hold and in- 
vest the same, and to pay over the income 
thereof to another person, until the further or- 
der of the court. Bates v. Boston, 5 Cush. 
93 (1849). 

26. A., residing in another state, owned a 
building in Lawrence, in this state, standing 
by eornsent on the land of another person. 
The building was taxed to A. in Lawrence, as 
real estate belonging to a non-resident, but 
was subsequently sold by the tax collector as 
personal property. J/e/d, that the sale was 
void. Flanders v. Cross, 10 Cush, 514 (1852). 

27. Under the Rev. Sts. c. 7, an unmarried 
woman, an inhabitant of this state, is not tax- 
able here for the principal or income of shares 
in corporations held in trust by trustees resid- 
ing in another state, to pay the income to her. 
Dorr v. Boston, 6 Gray, 131 (1856). But see 
Gen. Sts. c. 11,§°12, cl. 5. - 

28. A corporation incorporated by the laws 
of another state, and authorized by a statute 
of Massachusetts to hold real estate here, is 
taxable for stock employed in manufactures in 
atown in this state where it carries on its 
business. Blackstone Manuf. Co. v. Black- 
stone, 13 Gray, 488 (1859). 

29. The personal estate of an unmarried 
woman is liable to taxation in this common- 
wealth, although by the constitution women 
are not allowed to vote. Wheeler v. Wall, 6 
Allen, 558 (1863). 
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30. Bonds issued under special legislative 
authority, by a state or city, for aiding in the 
construction of railroads, are public stocks, 
and taxable as such, under Gen. Sts. c. 11, § 
4. Hall vy. Middlesex, 10 Allen, 100 (1865). 

31. A gas light company is not a public cor- 
poration in sucha sense as to be exempt from 
taxation for its real estate and machinery in 
the town in which such real estate and machin- 
ery are situated. Commonwealth v. Lowell 
Gas Light Co. 12 Allen, (1866). : 

32. The mains, supply pipes and meters of 
a gas light company are ‘‘ machinery ” within 
the meaning of Gen. Sts. c. 11, § 12, cl. 2, and 
are taxable as such in the town where they are 


situated. Jd. 
oe 


II. WHERE AND TO WHOM POLLS AND PROpP- 
ERTY SHALL BE ASSESSED. 


Where to be Assessed. 

33. Where part of a town was incorporated 
into a new town, in accordance with a vote of 
the old town which provided that certain min- 
isterial lands of the old town lying within the 
limits of the new town should not be taxed for 
town charges in the new town; it was held, 
that such lands were exempt from taxation 
for town charges in the new town, especially 
after the new town had omitted for one hun- 
dred and forty years to tax these lands. 
Capen v. Glover, 4 Mass. 305 (1808). 

34. No man can be holden to pay for his 
poll, or for the same estate, any state or town 
‘tax but in one town during the same year. 
Parsons C.J.,in Richards vy. Dagget, 4 Mass. 
539 (1808). 

35. A manufacturing corporation is taxable 
for its real property in the town where it.lies; 
but not for its personal property used in and 
about its manufactory. Salem Iron Co. v. 
_ Danvers, 10 Mass. 514 (1813). Amesbury 
Woollen Co. v. Amesbury, 17 Mass. 461 (1821). 

36. A person liable to be taxed in one town 
for his poll and personal estate cannot legally 
be assessed for the same in another town; and 
if so assessed, even with his own consent, 
still he cannot be compelled to pay the tax. 
Preston v. Boston, 12 Pick. 7 (1831). 

37. Where a dam extended across a river, 
the thread of which was the dividing line be- 
tween two towns, and the water power created 
thereby was applied exclusively to drive mills 
situated in one of the towns, it was held, that 
the water power was not subject to taxation in 
the other town. Bosion Manuf. Ce. v. New- 
ton, 22 Pick. 22 (1839). 

88. One living in the town of A., and hir- 
ing a store in the town of B., in which he de- 
posited a cargo of salt for sale, and also 


owning and fitting vessels in B., is liable to | is situated. 
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be taxed therefor in B. But for his income 
derived from business as an underwriter trans- 
acted in B., he is taxable in the town of A. 
Little v. Greenleaf, 7 Mass. 236 (1810). See 
Gray v. Kettell, 12 Mass. 160. 

39. The owner of goods, wares and mer- 
chandise, living in one town, and doing busi- 
ness in another, where he has a privilege ina 
counting-room and has goods stored, but does 
not otherwise hire or occupy any store, shop 
or wharf, is not liable to taxation for such 
goods in the towngwhere he so does his busi- 
ness. Huckins v. Boston, 4 Cush. 543 (1849). 

40. A firm doing business in Boston as 
booksellers and publishers are not liable to 
taxes in Cambridge by reason of their keep- 
ing deposited in Cambridge some materials 
used in their business, and having some of 
their printing and binding done for them there 
by other firms. Jttle v. Cambridge, 9 Cush. 
298 (1852). 

41. The plaintiff, residing in Barre, hired 
a store in Boston every year, from December 
Ist to March Ist, and kept a stock of goods 
there for sale during that period, but had no 
establishment there on the first of May. T/eld, 
that the stock was not taxable in Boston. 
Field v. Boston, 10 Cush. 65 (1852). 

42. Stock in trade of a partnership, em- 
ployed in manufacturing or in any of the me- 
chanic arts in a town in which the firm have 
not their principal place of business, but in 
which they hire or occupy a manufactory, 
shop, store or wharf, may be taxed in that 
town as one ‘other than where the owners 
reside,” under Rev. Sts. c. 7, § 10, cl. 1, and 
§ 18, and St. 1839, c. 189, § 1, (Gen. Sts. ec. 11, 
§ 12, cl. 1.) although one of the partners re- 
sides in that town. Lee v. Templeton, 6 Gray, 
579 (1856). 

43. To constitute an occupation, within the 
meaning of Rev. Sts. c. 7, § 10, cl. 1, and St. 
1839, c. 139, § 1, (Gen. Sts. c. 11, § 12, el. 1,) 
of a manufactory, shop, store or wharf, there 
must be an actuaPposgession, use and efficient 
control of it— such an occupation as one who 
owns or hires would ordinarily have. Jd. 

44, Merchants, sending goods to a manu- 
factory not owned or hired by them, in a town 
in which they do not reside, to be passed 
through one of the processes of manufactur- 
ing by one who contracts to put the goods 
through that process, and who, in order to 
secure a continuance of their custom, permits 
them to sort and count the goods there before 
finishing, and to pack them there afterwards, 
do not thereby ‘“‘occupy” the manufactory, 
within the meaning of Rev. Sts. ce. 7, § 10, cl. 
1, and St. 1839, ec. 189, § 1, (Gen. Sts. e. 11, 
§ 12, cl. 1,) so as to be liable to taxation for 
such goods in the town where the manufactory 
1b. 


Hardy v. Yarmouth, 6 
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45. Under St. 1839, c. 139, stocks in trade | 
and stock employed in manufacturing in a 
town within the state other than where the 
owner resides, is faxable in such town, if the 
owner hire or occupy a manufactory therein, 
although the owner is an inhabitant of another 
state. Leonard v. New Bedford, 16 Gray, 
(1860). And see now Gen. Sts.c. 11, § 12, el.1. 

46. Under the Rev. Sts. c. 7, § 13, and St. 
1839, c. 139, § 2, ships belonging to a partner- 
ship and employed in its business are to be 
taxed to the partners jointly in the town where 
their business is carried on, and not separately 
at their places of residence. Peabody v. Essex, 
10 Gray, 97 (1857). But see now Gen. Sts. ec. 
11, § 16. 

47. A person is liable to be taxed in the 
town where he resides on the first day of May, 
although he and his estate may be set off to 
another town by a special statute, before the 
assessment is completed and the tax bill de- 
livered to the collector. Harman v. New 
Marlborough, 9 Cush. 525 (1852). 

48. Under. Rev. Sts. c. 7, § 10, cl. 7, the 
personal estate of a deceased person is tax- 
able in the town where he last dwelt, until his 
executors or administrators give notice to the 
assessors thereof that it has been distributed 
and paid ov@ to the persons interested therein. 
n. 277 (1863). And 
Bee Gen. Sts. c. 11, § 12, "cl. 7. 

49. ‘The personal estate of a deceased per- 
son, which is taxable in the town where he 
last dwelt, under Rev. Sts. c.7, § 10, (Gen. 
Sts. c. 11, § 12,) cl. 7, is not taxable in any 
othertown. Job. 

50. If the trustees of trust property which 
is taxable to them as the owners thereof, un- 
der Rey. Sts. c. 7, § 9, reside in different 
towns, the property should be apportioned 


‘among them, for the purpose of taxation, and 


the share of each taxed in the town where he 
resides. Jb. See Gen. Sts. c. 11, § 12, cl. 5. 
51. Returning a list of trust property to the 
assessors of a town in which,it is not taxable 
does not authorize its tax&tion therein. Jd. 


To whom to be Assessed. 


52. A tax on land belonging to a company, 
in the occupation of their agent, who is one 
of the company, may be set to such agent by 
his name; nor willit vitiate such tax that there 
is added to his name the title of agent of said 
company. JVelles.v. Battelle, 11 Mass. 477 
(1814). 

53. Non-resident owners of real estate may 
be taxed therefor, although the real estate is 
in the actual occupation of tenants at will. 
Newburyport Turnpike vy. Upton, 12 Mass. 
575 (1815). 
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54. The real and personal property of 
minors should be assessed to their guardians 
personally. Payson v. Tufts, 13 Mass. 493 
(1816). Baldwin v. Fitchburg, 8 Pick. 494 
(1829). And see Gen. Sts. c. 11, § 12, cl. 4. 

55. A tax cannot be legally assessed upon 
a person after bis decease; but the assess- 
ment should be upon his estate in the hands 
of his heir, administrator, or whoever else 
may be in possession of the same. Cook v. 
Leland, 5 Pick. 286 (1827). See Gen. Sts. 
e. Il, § 12, cl. 7; Hardy v. Yarmouth, 6 
Allen, 277 (ante, 48). 

56. In December, 1845, O. S. died, leaving 
a will, in which A. S. was named as executor, 
by whom the will was presented for probate ; 
but the validity thereof being controverted, 
A. §., in December, 1846, was appointed 
special administrator; and the validity of the 
will being established in August, 1847, A. S. 
was appointed executor under the same: 
The assessors of the town of H., in which the 
deceased last dwelt, having assessed a tax to 
A. S., in May, 1864, for the estate cf O. S. in 
his hands as executor, it was held, that under 
the peculiar circumstances of the case, the 
same was rightly assessed. Smith v. North- 
ampton Bank, 4 Cust. 1 (1849). 

57. Before the revised statutes, (Gen. Sts. 
ec. 11, § 13,) a ministerial fund in the hands 
of incorporated trustees, the interest of which 
was to be paid by them to the treasurer of 
the parish for the minister, was rightfully as- 
sessed to .the trustees. Gloucesier v. Glou- 
cester, 19 Pick. 542 (1837). 

58. The poil tax of minors who are in the 
service of a manufacturing corporation, and 
receiving salaries, cannot be legally assessed 
to said corporation. Boston & Sandwich 
Glass Co. v. Boston, 4 Met. 181 (1842). 

59. "The provision of Rev. Sts. ec. 7, § 10, 
cl. 5, that all personal property held in trust, 
the income of which is to be paid to any mar- 
ried woman residing within the state, shall be 
assessed to the husband of such married 
woman in the town of which he is an inhabit- 
ant, applies to property in the hands of a re- 
ceiver of the circuit court of the United 
States, appointed by that court to hold and 
invest the same, and to pay over the income 
thereof to such married woman until the fur- 
ther order of the court. Bates v. Boston, 5 
Cush. 93 (1849). See Gen. Sts. c. 11, § 12. 

60. Property held in trust by the ‘‘ Trustees 
of the Greene Foundation,” a chartered cor- 
poration, to apply the income to the support 
of an assistant minister of Trinity Church, in 
Boston, is taxable to the corporation in Bos- 
ton, although the assistant minister, who is 
entitled to receive the incgme,resides in Brook- 
line. Trustees of the Greene Foundation v. 
Boston, 12 Cush. 54 (1853). 
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As to Domicil. 

61. A citizen of Boston, who had been at 
school in the city of Edinburgh when a boy, 
and formed a predilection for that place as a 
residence, and had expressed a determination 
to reside there, if he ever should have the 
means of so doing, removed with his family 
to that city in 1836, declaring at the time of 
his departure that he intended to reside 
abroad, and that if he should return to the 
United States he should not live in Boston. 
He resided in Edinburgh and the vicinity asa 
housekeeper, taking a lease of an estate for a 
term of years, and endeavored to engage an 
American to enter his family for two. years, 
as an instructor of his children. Before he 
left Boston he made a contract for the sale of 
his mansion house and furniture there, but 
shortly afterwards procured said contract to 
be annulled, (assigning as his reason therefor 
that, in case of his death in Europe, his wife 
might wish to return to Boston,) and let his 
house and furniture to a tenant. Held, that 
he had changed his domicil, and was not 
liable to taxation as an inhabitant of Boston 
in 1837. Thorndike v. Boston, 1 Met. 242 
(1840). 

62. A native inhabitant of Boston, intend- 
ing to reside in France with his family, de- 
parted for that country in June, 1836, and was 
followed by his family about three months 
afterwards. His dwelling-house and furniture 
were leased for a year, and he hired a house 
in Paris for a year. At the time of his depart- 
ure, he intended to return and resume his 
residence in Boston, but had not fixed on any 
time for his return. He returned in about 
sixteen months, and his family in about nine 
months afterwards. Held, that he continued 
to be an inhabitant of Boston, and that he was 
rightly taxed there, during his absence, upon 
his poll and personal property. Sears v. 
Boston, 1 Met. 250 (1840). 

63. Where a dwelling-house is so divided 
by the boundary line between two towns as to 
leave that portion of the house in which the 
occupant mainly and substantially performs 
those offices which characterize his home, 
(such as sleeping, eating, sitting and receiving 
visitors,) in one town, he is a citizen. of that 


town, and has no right to elect to reside and 


be taxed for his personal property in the other 
town. Chenery v. Waltham, 8 Cush. 327 
(1851). 

64. O., a native of Boston, removed to 
New York in 1828, where he resided until 
1840, at which time he returned to Boston, 
and continued an inmate of his father’s family 
until 1848, when his father died. He then 
took rooms at a hotel, and remained in Bos- 
ton, employed as executor of his father’s will, 
until April 5, 1849. During this whole period 
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he frequently expressed an intention of leav- 
ing Boston and removing to Europe or New 
York. On April 5, 1849, he went to New 
York, intending to sail for Europe, and either 
to fix his residence in Paris or return to New 
York. He did not sail from New York, but 
returned to Boston on May 7th, and sailed 
from that city June 6, 1849. In June, 1850, 
he returned and established his residence at 
Newport. eld, that he was an inhabitant of 
Boston on May 1, 1849, for the purpose of 
taxation. Otis v. Boston, 12 Cush. 44 (1853). 

65. C. owned dwelling-houses in Boston, in 
Brookline, and in Beverly. He usually re- 
sided in Brookline about seven months of each 
year, from some time in April to November, 
(except a few weeks in midsummer, spent at 
his house in Beverly,) when he closed that 
house and removed to Boston until the follow- 
ing April. In April, 1850, the usual prepa- 
rations were made for him to close the house 
in Boston and remove to Brookline, but from | 
illness he was not able to go personally until. 
some time in May. On the 28th of April he | 
informed the assessors of Brookline of the 
cause of his detention in Boston, and that he 
desired to continue a citizen of Brookline, and 
taxable there, where for many rs he had 
been taxed and hagipexercised OW cunieipal 
rights and privile Held, that although 
actually in Boston on May 1, 1850, he was 
not rightfully taxed there upon his poll and 
personal estate. Cabot y. Boston, 12 Cush. 
52 (1853). 

66. A person is not taxable as having a 
residence in the city of Boston, who habitu- 
ally resides, for seven months of the year, in 
his own house in another town, where he has 
for twenty years been taxed for his poll and 
personal property, and voted and exercised 
the rights of citizenship, although he spends 
five months of each year, including the winter 
months, in a house owned by him in Boston. 
Lee v. Boston, 2 Gray, 484 (1854). 

67. An inhabitant of P., being out of health, 
gave up business there, and removed to F., 
with the intention of remaining there through 
the summer and returning to P. in the autumn, 
to reside and do business there. The next 
autumn his health was restored, but, not find- 
ing satisfactory business in P., he remained in 
F. until the following March, when he en- 
tered into business elsewhere, and intended, as 
soon as he could make’ arrangements, to re- 
move to C. to reside, and made a contract for 
the removal of his furniture to C. as soon as 
possible, and on the first of May put it on 
board a vessel, and a few days after personally 
removed to C. Held, that he was rightly 
taxed in F. on said first of May. Carnoey. 
Freetown, 9 Gray, 357 (1857). 

68. A man who was born and resided in child- 


7 


TAXES, II. 


hoodin Vermont, afterwards lived in New York 
for five years next preceding his coming of age, 
then spent some months at his former home 
in Vermont in search of employment, and 
afterwards, for the same purpose, went to St. 
Louis and obtained employment as a clerk, 


but under no contract for any fixed length of 


time, and there became engaged to marry a 
woman residing at Roxbury, and came to 
Massachusetts in March to fulfil his engage- 
ment, without intending to make Roxbury his 
residence, hired a house in Brookline, at a 
rent beginning on the Ist of April, and put 
into it servants and furniture, and his own and 
his betrothed wife’s movable property. They 
were married at Roxbury on the 9th of April, 
and immediately took a wedding tour, with no 
intention of returning to Roxbury, and on the 
2d of May returned to the house in Brookline 
and resided there. J/eld, that his domicil 
was in Brookline on the first of May. JWill- 
aams v. Roxbury, 12 Gray, 21 (1853). 

69. A. formerly lived in Boston, and after- 
wards went to New Orleans, where he took up 
his residence, went into business, and becan 
permanently fixed as a merchant, and has h 
no other place of business since. He married 
at the South, had children, came to Boston 

with them, intending to return, bought a 
house, commenced housekeeping, and sent his 
children to the public schools. He was in the 
habit of coming to Boston every summer, and 
remaining there and in the vicinity for a few 
months. He left his family in Boston for the 
benefit of his children’s health, for two years, 
returned himself to his business at-New Or- 
leans, always styled himself as of New Or- 
leans, exercised the rights and performed 
the duties of a citizen there, and in no other 
place, and intended that his domicil should 
be there. Jéeld, that the supreme judicial 
court ought not to set aside a verdict which 
found, upon proof of the above facts, that his 
domicil was in New Orleans. Cochrane v. Bos- 
ton, 4 Allen, 177 (1862). 

70. If a minor leaves the domicil of his 
origin with the consent of his guardian, and 
lives for two consecutive years exclusively in 
another town, considering it as his home, with 
no definite intent on the part of his guardian 
to cause him to return, he acquires a new 
domicil in the latter place, and his property is 
properly taxable there. Kirkland vy. Whately, 
4 Allen, 462 (1862). 

71. A person is legally taxable for personal 
property in the town of which he is an inhab- 
itant when the tax is assessed; but his elec- 
tion to pay such tax in one town rather than 
in another, is only one circumstance bearing 
upon the question of his actual habitancy, and 
must be taken in connection with the other 
circumstances of the case, in order to deter- 
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mine where he is legally liable. 
Fiske, 17 Pick. 231 (1835). 

72. Whether a person removing from one 
town to another intends to change his resi- 
dence, is a question of fact, and not of law. 
Fitchburg v. Winchendon, 4 Cush. 190 (1849). 

73. If an inhabitant of a town removes to 
another town in this commonwealth, not in- 
tending to remain there permanently, but with 
the intention of not returning to his former 
home, and does not so return, he loses his 
domicil in the former town. Mead v. Boxbor- 
ough, 11 Cush. 362 (1853). 

74. The fact that a person was taxed in the 
town to which he has removed, is not compe- 
tent evidence to show that he did not continue 
to be taxable in the town of his former resi- 
dence. Jd. 

75. An inhabitant of this commonwealth, 
who removes from the town of his residence, 
with the intention of never residing there 
again, and of removing to another state, is 
still, so long as he remains in this common- 
wealth, liable to taxation in that town, until 
he acquires another domicil. Bulkley v. Will- 
iam$town, 8 Gray, 493 (1855). 

76. An inhabitant of the town of Rochester 
in this commonwealth removed out of the 
state on April 10, 1858, with the intention not 
to return or have his home in that town, and 
to make his future abode and home in Mott- 
haven, in the state of New York. But before 
he took up his abode in Motthaven, he stopped 
at the abode of his son-in-law in the city of 
New York until and including May 1, 1858, 
and shortly afterwards went to Motthaven, 
where he subsequently resided. J7eld, that he 
was not an inhabitant of Rochester on May 1, 
1858, nor taxable therein for his personal 
estate. Briggs v. Rochester, 16 Gray, 
(1860). 

77. The words in Rev. Sts. c. 7, § 9, ‘where 
he shall be an inhabitant on the first day of 
May,” are to be construed as meaning ‘* where 
he shall have his home” on that day. Jd. 

78. A man’s declarations as to the place of 
his residence, and his designation thereof in 
his will, are competent evidence after his 
death, upon the question of his domicil, at a 
time shortly after the making of the declara- 
tions and of the will. Wilson v. Terry, 9 
Allen, 214 (1864). 

78a. After proof of a man’s declarations of 
his intention to leave a town, evidence is com- 
petent, upon the question of his domicil, that 
he was not there, except occasionally and for 
short visits, afterwards. Wilson v. Terry, 11 
Allen, (1865). 

786. If ona question of domicil instructions 
were given to the jury in the form of general 
propositions, which, when taken together, 
correctly express the law of the case and 
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contain all necessary explanations and quali- 
fications, a new trial will not be granted for 
the reason that a single passage, taken ab- 
stractly, may have been erroneous. Adams v. 
Nantucket, 11 Allen, (1865). 


See Domicin. 
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III. Manner AND VALIDITY OF THE As- 
SESSMENT. 

79. An agreement between neighboring 
towns, not to tax in one the lands of the in- 
habitants of the other in their own occupation, 
is invalid. Dillingham v. Snow, 5 Mass. 547 
(1809). 

80. Assessors are not compellable to assess 
an illegal tax. They may exercise their 
judgment on the subjects for which the money 
appears to be voted; and they may refuse to 
cause the collection to be enforced, if they 
deem the tax illegal. Parker, C. J., in Sted- 
son v. Kempton, 13 Mass. 282 (1816). 

81. If a tax is illegally assessed, it need not 
be lost. The tax may be re-assessed, or 
the town may renew their vote to raisé the 
money. Parxer, C. J., in Lvbby v. Burn- 
ham, 15 Mass. 148 (1818). 

82. In assessing improved lands, it is not 
necessary in invoices or tax lists to specify 
the number of acres; it is sufficient if the 
value of the landis stated. Welles v. Battelle, 
11 Mass. 477 (1814). 

83. T'axes must be assessed upon a valua- 
tion made for the year in which they are as- 
sessed, and cannot be assessed upon the val- 
uation of the preceding year. Nason v. 
Whitney, 1 Pick. 140 (1822). 

84. It is essential to the validity of an as- 
sessment of taxes that the valuation on which 
it is based, or a copy of it, should be depos- 
ited in the assessors’ office. Thayer v. 
Stearns, 1 Pick. 482 (1823). See Blossom v. 
Cannon, 14 Mass. 177; Gen. Sts. ec. 11, § 

85. The assessment of half a poll tax upon 
an individual is, it seems, illegal. South- 
ampton v. Hasthampton, 8 Pick. 380 (1829). 

86. Assessors cannot lawfully add more 
than five per cent. to the amount of any tax 
which they are authorized to assess. Libby 
v. Burnkam, 15 Mass. 144 (1818). Charle- 
mont v. Conway, 8 Pick. 408 (1829). Gen. 
Sts. c. 11, § 32. 

87. Under a vote to raise the sum of $250, 
assessors have no authority to assess a tax of 
$285.01. Joyner v. Egremont, 3 Cush. 567 
(1849). 

88. The circumstance that in the assess- 
ment of a tax, some individuals are assessed 
who are not liable to the tax, does not vitiate 
the assessment as respects those who are li- 
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able; and a second assessment made for the 
purpose of rectifying the error is illegal and 
void. Inglee v. Bosworth, 5 Pick. 498 
(1827). 

89. Ifassessors omit, through error of judg- 
ment or mistake of law, to assess a tax on an 
individual, the omission does not invalidate 
the assessment in regard to other persons. 
Williams v. Lunenburg, 21 *Pick. 75 (1838). 

90. A tax is not rendered void by the omis- 
sion of the assessors to tax all the property 
of an individual which ought to be taxed. 
Watson v. Princeton, 4 Met. 599 (1842). See 
George v. Mendon, 6 Met. 497. 

91. Where one is taxed and pays more 

than his due proportion of a town tax, in con- 
sequence of the omission of the assessors to 
tax other persons their due proportion, he 
cannot maintain an action against the town 
for money had and received, to recover back 
any part of the tax so paid. Watson vy. 
Princeton, 4 Met. 599 (1842). George v. 
Mendon, 6 Met. 497 (1843). 
92. Under St. 1823, c. 133, a tax was valid, 
though the assessors’ list of assessments, 
d the rate lists’ committed to the collector, 
contained no separate column for income. 
Blackburn v. Walpole, 9 Pick. 97 (1829). 

93. The provision of statute requiring that 
notice respecting an abatement to those who 
pay their taxes promptly, shall be posted up 
in public places, is merely directory to the as- 
sessors, and the plaintiff in an action of tres- 
pass against a collector for taking his goods in 
levying his tax, cannot avail himself of a fail- 
ure in this respect, as an objection to the va- 
lidity of the assessment. Sprague v. Bailey, 
19 Pick. 436 (1837). 

94. Nor can the plaintiff in such an action 
avail himself of the omission of the assessors 
to follow precisely the form of valuation pre- 
scribed by the statute. Jd. 

95. A town voted to raise a certain sum 
for the support of schools and another sum for 
contingent expenses; and in assessing these 
sums, together with the county tax, the as- 
sessors made one list of the school tax and 
another of the county tax and the sum voted 
for contingent expenses, and on the first list 
thé sum assessed exceeded the sum voted for 
schools by more than five per cent.,but the ex- 
cess on both lists together was less than five 
per cent. on the whole amount to be raised by 
taxation. It was held, that the assessment 
was valid. Alvord vy. Collin, 20 Pick. 418 
(1838). 

96. An assessment by the assessors of a 
town, in pursuance of a legislative grant and 
apportionment of a state tax, would be valid, 
although made by the assessors without any 
warrant from the state treasurer. Jb. - 

97. So an assessment of a county tax, duly 


granted and apportioned among the several 
towns in the county, would be valid, although 
made by the assessors without any warrant 
from the county treasurer. Jd. 

98. Where in the assessment of a tax on 
unimproved land of a non-resident proprietor, 
the land, hy mistake, was set in the list against 
the name of the previous owner, but was 
otherwise properly and sufficiently described, 
the tax was held to have been legally assessed. 
Lb. 

99. A building owned by one person and 
standing by consent upon the land of another, 
should be assessed to the owner as personal 
and not as real estate. Flanders v. Cross, 
10 Cush. 514 (1852). 

100. ‘The provision in Rey. Sts. ec. 8, § 5, 
(Gen. Sts. c. 12, § 6,) that ‘if, in the asses- 
sors’ lists, or in their warrant and list com- 
mitted to the collectors, there shall be any 
error in the name of any person taxed, the 
tax assessed to him may, notwithstanding such 
error, be collected of the person intended to 
be taxed, provided he is taxable, and can be 
identified by the assessors,” applies to the 
case of a person whose surname only is in- 
serted in the list of the valuation and in the 
tax list committed to the collector. Zyler v. 
Hardwick, 6 Met. 470 (1843). See Trustees, 
&c. v. Boston, 12 Cush. 56; Sargent v. Bean, 
7 Gray, 125. 

101. Where the assessors’ list of valuation 
and assessment of polls and estates did not 
exhibit in distinct columns the ‘‘true value 
of real. estate” and the ‘reduced value,” 
as required by the revised statutes, but con- 
tained a column of the ‘‘ value,” (and the 
like as to personal estate,) it was held, that 
the irregularity did not render the valuation 
and assessment void. Torrey v. Millbury, 
Pi Pick. 64 °(1838).- See’ Gem. Sts.' ce: 11, 
§ 34. 

102. A town voted to raise and appropriate 
a certain sum for purchasing a fire engine, 
provided the same amount should be raised 
by privite subscription within ninety days, 
the engine to be located by the selectmen. A 
subscription was obtained for the sum re- 
quired, but on condition that the engine should 
be located in a particular place designated, 
and in consequence the assessors declined 
accepting it. ‘Thereupon, with the consent 
of a portion of the subscribers, but without 
the knowledge of the others, the condition 
was erased; but one of the subscribers ver- 
bally guaranteed to the assessors that the 
whole sum should be paid; and in this form 
the subscription was accepted, and the sum 
voted by the town was assessed. It was 
held, that there was a substantial compliance 
with the proviso of the vote, and, therefore, 
that the assessment was authorized. bd. 


85 


103. Where a town chooses three assessors, 
two of whom are sworn, and the third does 
not refuse to accept the trust, but omits to 
take the oath of office, and when called upon 
by the other two declines to act, and the town 
does not choose another in his stead, the other 
two have authority to assess taxes. George 
v. Mendon, 6 Met. 497 (1843). 

104. If one of three assessors, after due 
notice, refuses to attend and act in assessing 
atax, the other two may proceed without him. 
Williams v. Lunenburg, 21 Pick. 75 (1888). 

105. The list of estates, real and personal, 
which the inhabitants of towns are required 
to present to the assessors, before an assess- 
ment of taxes is made, is not intended to con- 
tain a statement of the estimated value of the 
property; and if the list contains a statement 
of the value, such statement is not, by Rev. 
Stsi'c. 7, § 22, (Gen, Sts. c. 11, § 25,) con- 
clusive on the assessors; but they are to ex- 
ercise their own judgment in estimating the 
value ofthe property. Newburyport v. Essex, 
12 Met. 211 (1846). »* 

106. Assessors have no power to waive the 
bringing in of such list. Winnisimmet Co. v. 
Chelsea, 6 Cush. 477 (1850). 

107. Such list must be brought in before 
the tax is assessed. Porter v. Norfolk, 5 
Gray, 365 (1855). 

108. Under Rev. Sts. c. 7, § 27, (Gen. Sts. 
ce. 11, § 31.) the omission to assess upon the 
polls one sixth part of the state tax renders 
the whole assessment illegal. Goodrich v. 
Lunenburg, 9 Gray, 38 (1857). Gerry v. 
Stoneham, 1 Allen, 319 (1861). But see now 
Gen. Sts. c. 11, § 54. 

109. An inhabitant of a town is not entitled 
to recover back the amount of a tax paid by 
him therein, although, (1.) The record of the 
chaice of assessors, by whom the tax was 
assessed, as originally made, did not show that 
they were chosen by bullot, if they were in 
fact so chosen, and the record has been amend- 
ed; (2.) The whole amount assessed in the 
town was less than the whole sum voted to be 
raised, by a sum exactly equivalent to the 
amount voted for bridges, if there was also a 
vote at the same meeting to repair the bridges 
by a labor tax; (8.) A vote was passed to 
inake a discount on such taxes on property as 
should be paid within a specified time, but no 
discount on poll taxes, and a direction to 
this effect was inserted in the warrant to the 
collector; (4.) The valuation list was not 
deposited with the chairman of the assessors 
until the day before the tax list was commit 
ted to the collector; (5.) The valuation list 
contained no specification of particulars,under 
the several classes of property assessed, but 
only a general estimate of the value of each 
class, if the plaintiff did not furnish to the 
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assessors a list of his property. Tobey v. Ware- 
ham, 2 Allen, 594 (1861). 

110. This court cannot say that a city or 
town may be excused from levying a tax ac- 
cording to the requirement of St. 1863, c. 218, 
on the ground that an insufficient time ywas 
allowed for the assessment and collection 
thereof, although the warrant for the tax was 
not received from the state treasurer until the 
ordinary taxes of such city or town had been 
assessed and committed to its treasurer for 
collection. Lowell vy. Oliver, 8 Allen, 247 
(1864). 

111. Assessors of taxes are not bound by a 
list of property brought in for assessment and 
sworn to, if it appears from an examination 
of tne person who brings.it in that it is not 
true. J/all v. Middlesex, 10 Allen, 100 (1865). 

112. Towns may raise money ata meeting 
duly called after the annual meeting; and if 
at the annual meeting they have voted to raise 
so much money as to require the assessment 
of the full sum allowed by law to be assessed 
upon polls in any one year, a tax subsequently 
voted must be assessed only upon property. 
Freeland v. Hastings, 10 Allen, 570 (1865). 

112 a. Sales of the stock of a manufactur- 
ing corporation do not furnish the only test of 
the value of their real estate and machinery 
for the purpose of taxation, although the cor- 
poration owns no other property than this 
real estate and machinery, and owes no debts. 
The market value of shares of stock in 
such corporation is liable to be controlled by 
circumstances which do not affect the value 
of its real estate and machinery as a whole. 
Chicopee v. Hampden, 16 Gray, (1860). 

112. Stock in corporations established in 
other states is to be assessed to stockholders 
in this state at its full value, and no deduction 
is to be made on account of taxation to which 
such corporations are subject in the states 
where they are established. Dwight v. Bos- 
ton, 12 Allen, (1866). 


Sce APPROPRIATIONS. 


IV. CoLuEcrTION oF TAXEs. 
(a) Generally. 


113. A collector of taxes is competent to 
collect taxes granted and agreed on before his 
appointment to office. Colburn vy. Ellis, 7 
Mass. 89 (1810). 

114. Constables are ex officio collectors of 
taxes, when none others are appointed. Col- 
man Vv, Anderson, 10 Mass. 105 (1813). Gen. 
SG..0. 18,5 ais 

115. A selectman and assessor of a town 
may legally be chosen collector of taxes also. 
Howard v. Proctor, 7 Gray, 128 (1856). 

116. A collector of taxes may be sworn at 
any time before entering upon the duties of 
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his office; and his oath need not be matter of 
record, but may be proved by parol. Jd. 

117. A collector of taxes is not obliged to 
return his warrant to the assessors. 0. 

118. A town record, showing a vote ‘‘ to 
let out the collection of the taxes at auction 
immediately to the lowest bidder whom the 
town will accept,” the bidding off of the col- 
lection of taxes, and a choice of the lowest 
bidder to be collector for the ensuing year, 
shows a sufficient authority to the person 
elected to collect the taxes; especially if he 
has previously been chosen constable. | Zd. 

119. Where a person was chosen collector 
of taxes ‘‘ by bidding off the office at vendue,” 
by which ‘‘ he was to collect the taxes of the 
town for five per cent.,” the election was sus- 
tained; but if the terms of the vendue had 
been that the person who would collect the 
taxes for the lowest compensation, should at 
all events, without regard to his fitness or 
qualifications, be the collector, it seems, that 
the election would have been illegal and void. 
Alvord v. Collin, 20 Pick. 418 (1838). 

120. A deputy collector appointed under 
Rey. Sts. c. 15, § 60, (Gen. Sts. ec. 18, § 57,) 
by a collector who is also town treasurer, 
may execute a warrant for the collection of 
taxes, though he be appointed deputy before 
the warrant was issued, and though the war- 
rant be directed to the collector only. Ald- 
rich v. Aldrich, 8 Met. 102 (1844). 

121. If the facts under which a town treas- 
urer was to issue his warrant of distress, 
under St. 1785, c. 46, against a collector, for 
neglecting to collect and pay over taxes com- 
mitted to him for collection, were properly 
certified to him, he had no diseretion, but was 
obliged to issue his warrant. Waldron v. 
Lee, 5 Pick. 323 (1827). See now Gen. Sts. 
Ca 12, Sal, 

122. An assessors’ warrant made out and 
signed by the assessors, with one seal affixed 
while they were together, and concluding 
with ‘‘ given under our hands,” without add- 
ing ‘‘ and seals,” was held to be valid. Brad- 
ford v. Randall, 5 Pick. 496 (1827). See 
now Gen. Sts. c. 11, § 39. 

123. A warrant to a collector of taxes, 
signed by only a majority of the assessors, is 
valid. Sprague v. Bailey, 19 Pick. 436 
(1837). 

124. The provision in the ‘‘act to amend the 
revised statutes,” (Rev. Sts.page 804; Gen.Sts. 
c. 12, § 16,) that when any person committed 
to jail for non-payment of taxes, shall be dis- 
charged by taking the poor debtors’ oath, 
‘* the collector shall be liable to pay the tax, 
with the charges of imprisonment, unless he 
shall have arrested and committed the party 
within one year after the tax was committed 
to him to collect,” does not render the col- 
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lector liable to pay for the support of the 

person so committed, while in jail. 

vy. Walcutt, 3 Met. 152 (1841). 

125. Taxes, being neither judgments nor 

contracts, are not subject to be set off in an 
action by a tax payer against the city entitled 
to his tax. Peirce v. Boston, 3 Met. 520 
(1842). See Commonwealth v. Phenix Bank, 
11 Met. 135; Appleton v. Hopkins, 5 Gray, 
533. ‘ 
126. The provision in Rev. Sts. c. 8, § 5, 
(Gen. Sts. c. 12, § 6,) that ‘if, in the asses- 
sors’ lists, or their warrant and list committed 
to the collectors, there shall be any error in 
the name of any person taxed, the tax assessed 
to him may, notwithstanding such error, be 
collected of the person intended to be taxed, 
provided he is taxable, ahd can be identified 
by the assessors,” applies to the case of a 
person whose surname only is inserted in the 
list of valuation and in the tax list committed 
to the collector. Tyler v. Hardwick, 6 Met. 
470 (1843). 

. 127. A tax warrantis not void by reason of 
containing an assessment of real and personal 
estate to two owners jointly, if it does not ap- 
pear that the real estate was held by them as 
partners. Moward v. Proctor, 7 Gray, 128 
(1856). 

128. Nor by reason of containing an assess- 
ment of two poll taxes to two tenants in com- 
mon of land; nor by reason of assessing a 
number of poll taxes to one person. Jd. 

129. A tax warrant, good upon its face, 
protects the collector acting under it, not- 
withstanding any irregularity in the meetings 
at which, or the votes by which, the taxes 
were assessed. ID. % 

130. A warrant to a collector of taxes, 

- which directs him to collect the amount of a 

highway tax ‘tin money or receipts from the 
surveyor of highways,” is unauthorized by 

law. Cheshire v. Howland, 13 Gray, 321 
(1859). 

131. A collector of taxes is not responsible 
to the town for not collecting taxes under a 
warrant illegal on its face. Jb. See Adams 
v. Farnsworth, 16 Gray, 

132. When a person, after the assessment 
of a tax upon him, removes out of the pre- 
cinct of the collector without paying his tax, 
and the collector issugs a warrant, under St. 
1842, c. 34, (Gen. Sts. c. 12, § 18,) to the 
sheriff of the county or his deputy, for the 
collection of such tax, the warrant must set 
forth the fact that the person taxed has re- 
moved out of the precinct of the collector 


without paying his tax, or itis invalid. Well- 
1amstown v. Willis, 16 Gray, (1860). But 


see Cheever v. Merritt, 5 Allen, 563 (posi, 186). 
133. But in such case if in fact the person 
taxed has removed out of the precinct of the 


« 


Townsend. 
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collector without paying his tax, and a war- 
rant has been issued to a deputy sheriff for 
its collection which omits to set forth the fact 
of such removal, and the deputy sheriff col- 
lects the tax upon such warrant, the sheriff is 
liable to the town for the default of his deputy 
in not paying over said tax to thé town. Jd. 


(b) By Action at Law. 


134. A collector of taxes cannet maintain 
an action to recover them in any case besides 
those in which an action is given to him by 
the Rey. Sts. c. 8, § 15 (Gen. Sts. c. 12, §§ 
19,20). Crapov. Stetson, 8 Met. 393 (1844). 

135. A collector of taxes, in an action 
under St. 1789, c. 4, (Gen. Sts. c. 12, § 19,) 
cannot recover interest on the amount of the 
taxes demanded in the action. Danforth v. 
Williams, 9 Mass. 324 (1812). 

136. If a person, after the assessment of a 
tax upon him, leave the precinct of the col- 
lector, with the intention of returning at the 
expiration of six months, this is a removal, 
within the meaning of Rev. Sts. c. 8, §§ 14, 
15, (Gen. Sts. c. 12, §§ 18, 19,) which provide 
that if any person, after being assessed, 
remove out of the precinct of the collector 
without paying the tax, the collector may, in 
his own name, maintain an action therefor, 
in like manner as for his own debt. Loughton 
v. Davenport, 25 Pick. 235 (1839). 

137. In an action brought by the collector 
of taxes for the town of Groton to recover a 
tax assessed upon the defendant for the year 
1839, it being admitted that shortly before the 
tax was assessed the defendant was an in- 
habitant of Groton; it was held, that the bur- 
den was on the defendant to prove that he 
had, before the first of May, 1839, changed 
his domicil. Ailburn v. Bennett, 3 Met. 199 
(1841). 

138. When a person who is sued by a town 
collector for the recovery of a tax, defends on 
the ground that he was not an inhabitant of the 
town where he was taxed, at the time when the 
tax was assessed, but had removed therefrom, 
and this defence fails, he may then defend on 
the ground that he has not removed from the 
town since the tax was assessed. Crapo v. 
Stetson, 8 Met. 393 (1844). 

139. A mortgagee of land, who has taken 
possession thereof for the purpose of foreclo- 
sure since the enactment of the General Stat- 
utes, is liable to an action, under Gen. Sts. c. 
12, § 40, by the collector of taxes, for the un- 
paid taxes thereon. Andrews v. Worcester 
Ins, Co. 5 Allen, 65 (1862). 


(c) By Arrest. 
140. Under St. 1785, c. 70, § 7, taxes on 
the unimproved lands of non-resident propri- 
etors or on improved lands of proprictors liv- 
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ing without the state, were not a personal 
charge, but alien upon the land only, and 
the proprietors could not lawfully be arrested 
for non-payment of such taxes. Rusing v. 
Granger, 1 Mass. 47 (1804). 

141. A warrant for the collection of taxes, 
properly issued to a collector by a board of 
assessors, is *‘ a lawful warrant issued by a 
court of competent jurisdiction,” within the 
meaning of St. 1837, c. 221, § 1, (Gen. Sts. c. 
144, § 42,) and a person who is arrested upon 
such warrant by the proper officer, for non- 
payment of taxes, is not entitled, as of right, 
to the writ of personal replevin, and to be 
thereby delivered. Aldrich v. Aldrich, 8 
Met. 102 (1844). 

_ (142. A warrant issued by assessors for the 
collection of a tax, justified the arrest by the 
collector of a party on whom a tax was assess- 
ed, although he might have received a cer- 
tificate of discharge under the United States 
bankrupt act of 1841. The question whether 
such certificate released the party from the 
tax could not be tried in an action against 
the collector. J6. 

148. A collector of taxes, under a warrant 
from the assessors in which the time for the 
completion of the collection of the taxes 
therein mentioned is specified, may arrest-a 
person for the non-payment of his tax, after 
the expiration of the time limited in the war- 
rant for the collection and payment of the tax. 
Bassett v. Porter, 4 Cush. 487 (1849). 

144. The St. of 1855, c. 444, abolishing im- 
prisonment for debt, does not apply to a war- 
rant of distress for non-payment of taxes. 
Appleton v. Hopkins, 5 Gray, 5380 (1855 

145. A non-resident owner of real estate may 
be arrested for non-payment of taxes thereon, 

-after due demand upon him, and failure of the 
officer upon diligent search to find any goods 
belonging to him or on the estate. Snow v. 
Clark, 9 Gray, 190 (1857). 

145 a. An officer, who returns upon a war- 
rant for the collection of a tax assessed 
upon real estate to a non-resident owner 
thereof, that *‘having made diligent search 
for goods of” the said owner ‘‘ and for goods 
upon the said real estate, whereon to levy this 
warrant,” he arrested the said owner, does not 
make himself liable as a trespasser, by not 
more distinctly stating that he was unable to 
find such goods. Jd. 

146. A collector of taxes has no tah under 
the Kev. Sts. c. 8, § 11, (Gen. Sts. c. 12, § 


13,) to take the body for non-payment ‘of 


taxes,if sufficient property is shown to him upon 
which to levy; although fourteen days have 
elapsed since a demand “of payment, Lothrop 
v. Ide, 13 Gray, 93 (1859). b 
147. The return of a collector of taxes 
upon his warrant is only prima facie evidence 
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in his favor, in an action against him for an 
unlawful arrest. Jd. 

148. In the service of a warrant of distress 
for the collection of a tax, the collector cannot 
lawfully arrest the body of a tax debtor, un- 
less he is unable to find property whereon to 
levy it, and by means of which payment of the 
ae may be secured. ois v. Hall, 3 Allen, 

5 (1861). 

149. One who is cinticiatis lp arrested and 
committed to prison on a warrant of distress 
for the collection of a tax, may show, as com- 
petent evidence on the question of damages, 
in an action to recover for the illegal arrest 
and imprisonment, the manner in which he 
lived while detained in prison, if he was sub- 
jected only to the ordinary inconveniences of 
persons lawfully detained there. Jd. 


See Actions, 14. 


(d) By Distress and Sale ; Lien on Land. 

150. A collector of taxes can sell a distress 
taken by him only under statute authority, as 
he derives no authority to sell from the com- 
mon law. Caldwell v. Eaton, 5 Mass. 403 
(1809). Crapo v. Stetson, 8 Met. 393 (1844). 

151. If goods distrained for non-payment of 
taxes be sold by the collector after the expi- 
ration of the time limited by statute for mak- 
ing such sale, the delay renders the collector 
a trespasser ab tnitio; and he is liable to an 
action by the owner for the conversion of the 
goods, although no demand thereof be made 
before the commencement of the action, the 
tortious taking of personal property being a 
conversion. Pierce v. Benjamin, 14 Pick. 
356 (1833). See Gen. Sts. c. 12, § 8. 

152. Insuch action it appeared that the col- 
lector applied the proceeds of the sale in part 
payment of the tax, and that the owner subse- 
quently paid him the residue and required a 
receipt for the whole amount of the tax in or- 
der that he might settle with his landlord. It 
was held, that this was not a waiver of the right 
to bring the action. Jo. 

153. In such action it was held, that the 
measure of damages was the value of the 
goods, deducting the amount applied by the 
collector to the payment of the tax. Jd. 

154. The provision in the tax act of 1824, 
(Gen. Sts. c. 12, § 22,) that ** whenever any 
tax shall be assessed on,any real estate liable 
to taxation, said tax shall be a lien on said 
estate,” extends to county and city taxes as 
well as to state taxes. Hayden v. Poster, 13) 
Pick. 492 (1833). 

155. Where separate and distinct real es- 
tates belong to the same owner, they are to be 
considered as distinct subjects of taxation, 
and must be separately valued and assessed; 
and each estate is subject to a lien for the 
payment of that portion only of the owner’s 
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tax which shall be assessed on each particu- 
lar estate. Jb. See Howe v. Boston, 7 Cush. 
276. 

156. Where, at a sale of goods for the non- 
payment of taxes, the collector of taxes be- 
same himself the purchaser, it was held, that 
such sale was voidable, at the election of the 
owner of the goods. Pierce v. Benjamin, 14 
Pick. 356 (1833). 

157. It seems, that in such case the owner,in 
order to maintain an action for the conversion 
of the goods, must elect to annul the sale be- 
fore the commencement of the action. Jd. 

158. Where in the advertisement of a sale 
of unimproved lands of non-resident propri- 
etors for the payment of taxes, a parcel of 
land was set against the name of the previous 
owner, through ignorance of its having been 
conveyed, but the amount of the tax, the time 
and place of sale, the town in which the land 
lay, the number of the lot, and the quantity 
of the land were expressed, it was held, that 
the notice of sale was sufficient. Alvord v. 
Collin, 20 Pick. 418 (1838). 

159. Where a witness, upon being shown a 
writing certifying that a notice of a sale was 
posted up in his inn, testified that the signature 
was in his handwriting, and that he had no 
doubt the certificate stated the truth, though 
he did not recolle@ the fact; it was held, that 
the posting up of the notice was duly proved. 
Lb. 

160. Where the only defect in a warrant 
issued by assessors to a Collector of taxes is 
an omission to direct him to sell distrained 
goods within seven days, he is justified by 
such warrant in distraining goods and selling 
them within seven days according to law. 
King v. Whitcomb, 1 Met. 828 (1840). 

161. A demand by a collector of payment 
of a tax assessed on a non-resident, who has 
no agent or attorney within the Common- 
wealth, is sufficient to justify a subsequent 
seizure and sale of his goods, if such demand 
be made at his last and usual place of abode 
in the town where he is taxed. Jd. 

162. A distress for the non-payment of a 
tax cannot be made after the death of the per- 
son on whom the tax is assessed. Wilson v. 
Shearer, 9 Met. 504 (1845). 

163. Though a warrant to a collector 
erroneously direct him, for want of goods and 
chattels, whereon to make distress, for the 
space of twelve days after demanding pay- 
ment, (instead of fourteen days, as directed 
by the Rev.-Sts. c..8, § 11; Gen. Sts. c. 12, 
§ 18,) to take the body, &e., yet if the war- 
rant be in other respects sufficient, this error 
therein will not vitiate it, so as to render il- 
legal a distress made by virtue of it, if, in 
making the distress, the warrant be execu- 
ted according to law. Barnard vy. Graves, 
13 Met. 85 (1847). 
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164. Under the Rev. Sts. c. 8, § 8, (Gen. 
Sts. c. 12, § 8,) a collector of taxes, who 
distrains goods, may post a notification of the 
sale thereof before the expiration of four 
days after the seizure. Jb. 

165. The return made by a collector on his 
warrant, of his doings in making a distress 
for taxes, is so far an official act as to be pri- 
ma face evidence in his favor, on the trial of 
an action against him for making the distress. 


‘And a demand by him of payment of a tax 


before he made distress for it, may be shown 
by his return. The return must be taken to 
be true, until it is impeached; and if it is 
impeached merely by showing facts which 
would justify the collector equally well with 
those stated in his return, he may rely onsuch 
facts to sustain his justification. Jd. 

166. A collector’s notification of the sale 
of a horse, distrained for non-payment of a 
tax by the owner, need not meution the 
owner’s name, nor describe the horse, nor state 
the amount of the tax; nor is such notifica- 
tion vitiated by the collector’s adding to his 
signature the word ‘‘constable” instead of 
collector, he being in fact constable as well as 
collector. Jb. 

167. A warrant to collect taxes, issued by 
assessors to a collector, does not authorize 
him to collect a tax by distress, unless it is 
accompanied with a tax list; but it is not 
necessary that the tax list should be annexed 
to the warrant. Jb. 

168. The third section of St. 1848, c. 166, 
requiring that the advertisement of the time 
and place of sale of real estate taken for 
taxes shall ‘‘in addition to the provisions cou- 
tained in Rey. Sts. c. 8, § 25, contain a sub- 
stantially accurate description of tle riglits, 
lots or divisions of the real estate to be sold,” 
is only explanatory of the statute referred to, 
under which a description, though not ex- 
pressly required, was necessary, by which the 
owner might know what rights, lots or divis- 
ions were tobe sold. Farnum v. Buffum, 4 
Cush. 260 (1849). See Gen. Sts. c. 12, § 29. 

169. Where, in an advertisement of the 
time and place of sale of real estate taken for 
taxes, estates were described in these terms: 
‘¢ M. B. house and land,” and ‘ L. E. house, 
barn and one hundred and fifteen acres of 
land,” L. E. being a tenant of M. B., but 
H. M. having at the time taken possession of 
the estates under a mortgage from M. B. to 
him; it was held, that H. M. was the owner, 
and that his name not being stated in the 
advertisement, there was no sufficient de- 
scription within the Rev. Sts. c. 8, § 25, pro- 
viding that where the name of the owner is 
not known to the collector, the advertisement 
shall state the amount of the taxes on the 
several rights, lots or divisions of the real 
estate to be sold. Jd. 
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170. In proving the posting of a notice by 
the collector of the time and place of sale of 
real estate taken for taxes, in some convenient 
and public place within his precinct, three 
weeks before the time of sale, as required by 
Rev. Sts. c. 8, § 27, the time when such 
notice was posted must be fixed with certainty, 
and its contents must be sufficiently shown, 
in order to identify it with the notice required 
to be published by § 24 of the same chapter. 
Jb. See Gen. Sts. c. 12, §§ 28-380. 

171. Where the advertisement and notice 
of sale of real estate for non-payment of 
a tax of three dollars and thirty cents, state 
the amount of the tax to be four dollars and 
twelve cents, the sale is void. Alexander v. 
Pitts, 7 Cush. 503 (1851). 

172. A., residing in another state, owned a 
building in Lawrence, in this state, standing 
by consent on land of another person. The 
building was taxed to A. in Lawrence, as real 
estate belonging to a non-resident, but was 
subsequently sold by the tax collector as per- 
sonal property. JZeld, that the sale was void. 
Flanders v. Cross, 10 Cush. 514 (1852) 

173. The purchaser who enters on premises 
sold for non-payment of an illegal tax, is 
liable in trespass to the real owner. 0d. 

174. Where bank shares are seized and 
sold by a collector of taxes, in the manner 
provided by St. 1846, c. 195, (Gen. Sts. c. 12, 
§§ 10, 11,) ona warrant from assessors “having 
jurisdiction of the subject matter, and prima 
facie a lawful authority to issue such warrant, 
and there is nothing on the face of the pro- 
ceedings to indicate any want of jurisdiction 
or any error or defect therein, the cashier of 
the bank is authorized (if not required) to 
issue a new certificate of such shares to the 
purchaser, who will thereupon become en- 
titled to accruing dividends, whether the tax, 
for the payment of which the shares are sold, 
be rightly assessed or not. Simith v. North- 
ampton Bank, 4 Cush. 1 (1849). See post, 207. 

175. A sale of bank shares for non-payment 
of town taxes assessed upon their owner, 
must be made within seven days after the 
seizure, or the sale is void, and passes no 
title to the purchaser. Noyes v. Haverhill, 
11 Cush. 338 (1853). Gen. Sts. c. 12, §§ 
8-11. 

176. If the returf of the tax warrant shows 
that such sale was made twenty days after 
seizure, the bank are not bound to issue a 
certificate of the shares to the purchaser, for 
the owner's title is not devested. Jd. 

177. Under chapters 7 and 8 of the revised 
statutes, a tax on real estate, assessed to the 
mortgagor in possession, constituted a lien on 
the whole estate; and a sale of the estate, for 
non-payment of the tax, passed to the pur- 
chaser not only the equity of redemtion, but 
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Parker v. 
See Gen. Sts. 


also the rights 6f the mortgagee. 
Baater, 2 Gray, 185 (1854). 

12, §$ 35, 36. 

178. A sale and conveyance of land by a 
collector of taxes for non-payment of taxes 
assessed thereon to William S. H., but in- 
tended by the assessors to be assessed to _ 
Charles S. H., under a warrant in which the 
first name of the owner, as originally written, 
has been erased by the collector, and the 
name of Charles inserted, with the addition of 
the words, ‘* or owner unknown,” and after 
notices of sale in which Henry S. H. is men- 
tioned as the owner, is not.sufficient evidence 
of title against one who has been in possession 
of the land ten years. Sargent v. Bean, 7 
Gray, 125 (1856). 

179. A collector of taxes is not obliged to 
return his warrant to the assessors; he may 
make a distress after the first of January 
next succeeding his election; he may include, 
in the legal costs of a sale of property for the 
non-payment of a tax, a commission or per- 
centage on the amount of the tax, for his own 
compensation. Howard vy. Proctor, 7 Gray, 
128 (1856). 

180. A collector of taxes, holding two tax 
warrants, may make one sale of property for 
non-payment of the whole amount of taxes 
due under both. Jd. os 

181. If any demand is féquired before dis- 
training for non-payment of taxes, a demand 
for payment of taxes assessed on two jointly 
may be made on them on different days. Jd. 

182. A tax warrant, good upon its face, pro- 
tects the collector acting under it, notwith- 
standing any irregularity in the meetings at 
which or the votes by which the taxes were 
assessed. Jb. 

183. The owner of land advertised for sale 
for non-payment of taxes, but not yet sold, on 
tendering the amount due for taxes thereon, 
cannot be required to pay to the collector fees 
for a levy upon the land, or for travel to make 
a return to the state and county treasurers, or 
for a commission on the tax. Converse v. Jen- 
nings, 13 Gray, 77 (1859). 

184. A tax title under Rev. Sts. c. 8, §$ 28, 
29, (Gen. Sts. c. 12, § 33,) is not valid unless 
it appears by the collector’s deed or otherwise 
that the land was so divided that no greater 
portion thereof was sold than was necessary 
to satisfy the tax and intervening charges, or . 
that it could not be conveniently divided to 
that extent. Crowell v. Goodwin, 3 Allen, 535 
(1862). 

185. If the charter of a city provides that 
the city council may establish provisions for 
the collection of taxes, in addition to those 
prescribed by the laws of the Commonwealth, 
a city ordinance is valid which directs the col- 
lector, before proceeding to collect taxes by 
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distress, to issue a summons to delinquent 
persons assessed, and authorizes him to collect 
twenty cents therefor; and a warrant of dis- 
tress issued by the collector of such city, un- 
der St. 1842, c. 84, (Gen. Sts. c. 12, § 18,) is 
not void by reason of requiring the collection 
of twenty cents for such summons. Cheever 
v. Merritt, 5 Allen, 563 (1863). 

186. If a person after the assessment of a 
tax upon him, has removed out of the precinct 
of the collector without paying his tax, the 
collector’s warrant of distress to the sheriff of 
the county or constable of the town where he 
may be found, under St. 1842, c.34, (Gen. Sts. 
ce. 12, §18,) need not recite the facts which 
authorize the collector to issue it. Jb. But 
see Williamstown vy. Willis, 16 Gray, 
(ante, 132). 

187. A collector’s deed of real estate, sold 
by him for taxes, is invalid, under the statutes 
of this commonwealth, if it does not state 
that the taxes were not paid within fourteen 
days after demand. Harrington v. Worcester, 
6 Allen, 576 (1863). 

188. If a tax title proves invalid, the pur- 
chaser at the collector’s sale cannot maintain 
an action against the town to recover back the 
money paid by him as the consideration of the 
purchase, and the expenses of defending his 
title. Lynde v. Melrose, 10 Allen, 49 (1865). 
But see St. 1862, c. 183, §6. 


See Estorre.; post, 199, 201, 207. 
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V. Remepy ror an Itrecar Tax. 

(a) Whether by Action or Abatement. 

189. Where one who has personal property 
liable to taxation is overrated by the assessors, 
by their including in the valuation property 
of which he is not the owner, or that for which 
he is not liable to be taxed, his only remedy 
is by an application for an abatement, pursu- 
ant to the statute, and he cannot maintain any 
action at law to recover back the tax, if paid. 
Litilev. Greenleaf, 7 Mass. 236 (1810). Osborn 
v. Danvers, 6 Pick. 98 (1828). And see Wright 
v. Boston, 9 Cush. 233. See 8 Allen, 333. 

190. So where a person, who is liable to be 
taxed in a city or a town for any real estate, 
is overtaxed by the assessors, whether the ex- 
cess is caused by too high a valuation of real 


} estate for which he is liable to be assessed, or 


by including in the valuation estates for which 
he is not liable, his only remedy is by applica- 
tion to the assessors for an abatement. Howe 
v. Boston, 7 Cush. 273 (1851). 

191. If a person owning real estate in a 
town in which he does not reside, is assessed 
by the assessors of such town for his poll and 
personal property as well as for his real estate, 
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his remedy against the illegal tax on his poll 
and personal property is not merely by an 
appeal as for over taxation, but in case he is 
compelled to pay the same, he may recover 
back the money in an action against the town. 
Preston v. Boston, 12 Pick. 7 (1831). 

192. The Boston Water Power Company 
were taxed, on separate valuations, for their 
mill, and for land owned by them in fee, which 
was used solely for the flowing of .water from 
their mill. Held, that if the mill and land 
might have been valued and assessed together, 
as one estate, and if the taxes, as assessed, 
were too large, yet that they were not void, 
and therefore, if paid, could not be recovered 
back by action; but that the remedy was by 
application to the proper authority for an 
abatement. Boston Water Power Co. v. Boston, 
9 Met. 199 (1845)., 

193. Ifthe husband of a woman for whom 
personal property is held in trust, is possessed 
of personal property for which he is liable to be 
taxed, and is improperly taxed for a larger 
amount than he otherwise would be, on ac- 
count of such property in trust, his only rem- 
edy is by an application to the assessors for 
an abatement. Bates v. Boston, 5 Cush. 93 
(1849). 

194. One who is liable to be taxed in a city 
or town for real and personal property cannot 
maintain assumpsit against the city or town to 
recover back any part of a tax assessed upon 
and paid by him; on the ground that the as- 
sessors, in their valuation list, assessed certain 
lots of land separately which should have 
been assessed together, and .assessed other 
lots as one estate, which should have been as- 
sessed separately; nor on the ground that one 
item in the valuation list included personal 
property held by him in his own right and also 
personal property held by him as guardian for 
a person residing in another town, in which 
such property was legally taxed. Jncoln v. 
Worcester, 8 Cush. 55 (1851). 

195. One who is taxed in the city where he 
is an inhabitant, for his own personal estate; 
and is also taxed, in a separate tax bill, by 
one valuation, for personal and real estate held 
by him ‘ as trustee and guardian of” three 
persons named, of one of whom, who is a 
minor, he is guardian, and taxable as such; 
cannot maintain an action against the city to 
recover back the tax so assessed on the prop- 
erty held by him as trustee for the two others 
named, though they are of age and inhabitants 
of the Commonwealth. Bourne v. Boston, 2 
Gray, 494 (1854). 

196. An inhabitant of this state, who has 
no personal property or taxable income, may 
maintain an action against the city of his res- 
idence to recover back a tax unlawfully as- 
sessed to him on personal property in other 
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states held in trust for him. Dorr v. Boston, 
6 Gray, 131 (1856). 

197. Whether partners, taxed by one entire 
assessment, in a town in which they have no 
place of business, for stock in trade employed 
there in a manufactory occupied by them, and 
for other personal property, can, if the tax on 
the other personal property is illegal, recover 
back by action the whole tax, or at least that 
part of it, guere. Lee v. Templeton, 6 Gray, 
579 (1856). 


(b) Of the Action to recover back. 

198. If part of a tax is valid and part void, 
only the part which is void can be recovered 
back by the person assessed. Zorreyv. Mull- 
bury, 21 Pick. 64 (1838). And see Gen. Sts. 
c. 11, § 54; c. 12, § 56. 

199. Where a person refused to pay a tax 
valid in part and void in part, and it was col- 
lected by distress, it was held, in an action in 
which he recovered back the void part, that 
he was not entitled to recover back the costs 
of the distress, the warrant having been 
rightfully issued for the valid part of the tax. 
Ib. 

200. When taxes, illegally assessed and 
paid under protest, are recovered back by 
action, the plaintiff is entitled to interest 
théreon from the time of payment. When 
such taxes, so recovered, were paid upon 
compulsion, without protest, the plaintiff is 
entitled to interest thereon from the time of 
demanding repayment; or from the date of 
the writ, when no previous demand is made. 
Boston & Sandwich Glass Co. v. Boston, 4 
Met. 181 (1842). 

201. A person of whom a tax, illegally as- 
sessed, has been collected by distress, can 
recover of the town, in an action for money 
had and received, only the amount of the tax, 
with interest thereon from the time of the 
sale, and not the surplus value of the property 
sold, nor the costs of distress. Dow v. Sud- 
bury, 5 Met. 73 (1842). Shaw v. Becket, 7 
Cush. 442 (1851). 

202. Assessors may recover of a town, on 
an express promise, the amount of an illegal 
town tax which was irregularly assessed by 
them and collected and paid to the town, and 
which, on accdunt of such irregularity, the 
assessors were compelled to pay to the per- 
sons taxed. Nelson v. Milford, 7 Pick. 18 
(1828). 

203. But without an express promise by 
fhe town such action would not lie; nor would 
it lie upon such promise for state or county 
taxes. Jb. 

204. A town ¥oted to let an inhabitant, who 
sent his children to school in another town, 
‘*draw his proportion of school money ;” and 
reconsidered this vote before the money was 


TAXES, V. 


paid. It was held, that such inhabitant could 
not maintain assumpsit against the town for 
the amount of the taxes assessed upon and paid 
by him for the support of the schools. Wath- 
ington v. Harvard, 8 Cush. 66 (1851). 

205. A tax payer cannot maintain an aec- 
tion against the town for his proportion of the 
expenses of the burial of persons not paupers, 
paid by the town out of the money raised by 
town taxes. Jb. 

206. It is no ground for retaining a tax 
illegally assessed by a school district against 
an inhabitant, who has paid the same, that 
the sum so received of him was only his due 
proportion of the amount necessary to dis- 
charge the debts of the district, and for pay- 
ment of which the district might have legally 
raised asufficient sum. Joyner v. Hgremont, 
3 Cush. 567 (1849). 

207. If bank shares have been seized for 
non-payment of taxes due from their owner, 
and disposed of by the collector by a sale 
which was illegal and void, the owner cannot 
maintain assumpsit against the town to recover 
the proceeds of the sale, although they have 
been paid into the town treasury. Such pro- 
ceeds belong to the purchaser of the shares, 
as he obtained no title to the shares under 
the collector’s sale. Noyes v. Haverhill, 11 
Cush. 338 (1853). 

208. A manufacturing corporation, who are 
taxed in the town where their real estate is 
situated and their machinery employed, for 
such real estate and machinery, and also for 
their stock in trade and other personal prop- 
erty, and pay the whole tax, may main- 
tain an action against the town to recover 
back the latter portion of the tax; and are 
not estopped to maintain such an action, by 
having, before the assessment of the tax, sent 
in to the assessors a statement of their taxable 
property, including all these items, if the 
assessors did not assess upon that valuation, 
and knew that they were a corporation. Dun- 
nell Manuf. Co. v. Pawtucket, 7 Gray, 277 
(1856). 

209. A person who has paid his tax within 
the time prescribed by the town, and thus ob- 
tained a discount thereon, cannot maintain 
an acticn against the town to recover back 
the amount, upon the ground that the tax was 
illegal by reason of too small a portion of the 
state tax having been assessed on polls; even 
if he paid under protest. Lee v.. Templeton, 
13 Gray, 476 (1859). 

210. A vote by the inhabitants of a town to 
appropriate money to celebrate the Fourth of 
July, and to raise for town expenses a sum 
which includes such appropriation, renders 
an assessment illegal which is based thereon; 
and a plaintiff is not estopped from maintain- 
ing an action to recover back money paid for 
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a tax so assessed, by proof that, after the vote 
thus to appropriate money, he, as selectman, 
presented to the town an estimate of the prob- 
uble town expenses for the year, which in- 
cluded thatsum. Gerry v. Stoneham, 1 Allen, 
319 (1861). See St. 1861, c. 165. 

211. The St. of 1859,c.118, §4,(Gen. Sts. c.11, 
§ 54,) which provides that ‘‘ whenever, by any 
erroneous or iilegal assessment or apportion- 
ment of taxation, any party is assessed more 
or less than his due and legal proportion, such 
tax and assessment shall be void only to the 
extent of the illegal excess of taxation, when- 
ever such exists; and no party shall recover 
in any suit or process based upon such error 
or illegality greater damages than the amount 
of such excess,” does not apply to an action 
pending at the time of its passage. 0. 

212. No action lies to recover back a tax 
paid before process had been issued for its 
collection, although the tax wasillegal. Bar- 
rett v. Cambridge, 10 Allen, 48 (1865). 

212 a. Evidence of the usage of assessors 
for many years in making certain deductions 
in assessing acertain class of taxes, is insuf- 
ficient to control the legal interpretation of a 
provision of statute concerning taxation. 
Dwight v. Boston, 12 Allen, (1866). 

See Watson v. Princeton, 4 Met. 599 (ante, 
91); Tobzy v. Wareham, 2 Allen, 594 (ante, 
109); Lincoln v. Worcester, 8 Cush. 55 (ante, 
194); Lee v. Templeton, 6 Gray, 579 (ante, 
197); APPROPRIATIONS, 23. 


(c) Of the Abatement. 


213. The judgment of the county ¢dommis- 
sioners upon a complaint for the abatement of 
a tax is a judicial act, and consequently a 
mandamus does not lie to compel them to re- 
vise such a decision. Gibbs v. Hampden, 19 
Pick. 298 (1837). 

214. If in such a case they err in matters of 
Jaw, a writ of certiorari is the proper remedy. 
Lh. LAncoln v. Worcester, 8 Cush. 61 (1851). 
Newburyport v. Hssex, 12 Met. 211 (1846). 

215. ‘The statute requirement that the 
owner of taxable property must carry in a list 
of his estate to the assessors, in order to en- 
tile him to an abatement, is not complied with 
by an exhibition to the assessors of a plan of 
his real estate, or by referring them, orally, 
to a former list carried in by him two years 
before; nor is the fact that the assessors are 
satisfied without a list equivalent to the bring- 
ingin of one. Winnistemmet Co. v. Chelsea, 
6 Cush. 477 (1850). 

216. It is no gcod cause for an omission to 
carry in alistof taxable property to the assess- 
ors that the party assessed is a corporation; 
or that the estate taxed is owned in part by 
non-resident proprietors. If an omission by 
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assessors to give notice to the inhabitants to 
bring in lists of their estates will excuse tax 
payers from bringing them in, (and the court 
do not decide that such omission will have that 
effect,) the burden of proving such want of 
notice is on the tax payer. Jb. 

217. The list required by St. 1853, ec. 319, 
like that required by Rey. Sts. c. 7, §§ 19, 40, 
(Gen. Sts. c. 11, §$ 22, 46,) in order to en- 
title an individual to apply for an abatement 
of his tax, must be brought to the assessors 
before the tax isassessed. Porter v. Norfolk, 
5 Gray, 365 (1855). 

218. It cannot be filed after an appeal from 
the assessors to the county commissioners. 
Otis Co. v. Ware, 8 Gray, 509 (1857). 

219. The omission by a tax payer to bring 
in to the assessors a list of his property veri- 
fied by oath, within the time prescribed by 
statute,is no ground for dismissing a petition 
to the county commissioners for the abatement 
of a tax, if the assessors expressly assented 
to the delay, and a list verified by oath was 
brought in before the {fiing of the petition for 
abatement. Lowell v. Middlesex, 3 Allen, 
546 (1862). 

220. But assessors have no power to waive 
the bringing in of the list. Winnisimmet Co. 
v. Chelsea, 6 Cush. 477 (1850). 

221. The statutes providing that no abate- 
ment shall be made of the taxes assessed upon 
any individual until he shall have filed with 
the assessors a sworn list of his estate, applies 
to corporations. O¢is Co. v. Ware, 8 Gray, 
509 (1857). 

222. A railroad company gave in a tax list 
as follows: ‘‘ To the assessors of the city of 
C. The F. R.R. Co. submit and bring in the 
following list of all the estate of said Co. in 
said C. subject to taxation, being all the real 


estate of said Co. in said C. except that em- 


braced and contained in the location of said 
Co.’s railroad, made and filed according to 
law, that is to say, three hundred and forty- 
eight thousand and three hundred and ten 
square feet of land and wharf with the build- 
ings thereon — the same lying between Prison 
Point, so called, and Warren Avenue, valued 
at $350,000. F. R.R. Co., by M. D. B., Treas- 
urer. ‘Lhen personally appeared M. D. B., 
Treasurer, and made oath that the above 
statement by him subscribed was true. T. 
G., Assessor.” It was held, that this wasa 
sufficient tax list under St. 1853, c. 319, § 3 
(Gen. Sts. c. 11,§ 46). Charlestown v. Mid- 
dlesex, 1 Allen, 199 (1861). 

223. Upon a petition for an abatement of 
taxes, on the ground of an over valuation of 
property, county commissioners have no 
power to increase the taxes upon the same or 
other property of the petitioner. Jowell v. 
Middlesex, 3 Allen, 546 (1862). 
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224. Nor have they authority, upon such 
petition, to allow costs to the petitioner. 0. 

225. Under a petition for an abatement of 
taxes, county commissioners have no author- 
ity to allow costs to either party. Lowell v. 
Middlesex, 6 Allen, 131 (1863). 

226. Under a petition for an abatement of 
taxes, county commissioners have no author- 
ity to allow to the petitioner interest upon the 
amount abated, which had been paid by him 
under protest. Lowell v. Middlesex, 3 Allen, 
550 (1862). 

227. Assessors have no power to abate a tax 
after their term of office has expired. Che- 
shire v. Howland, 18 Gray, 321 (1859). 


(ad) Of Actions against Assessors and others. 


228. The assessors of a town are not re- 
sponsible to a person assessed for any unin- 
tentional error committed by them in the as- 
sessment of a tax. Ingraham v. Doggett, 5 
Pick. 451 (1828). And see Gen. Sts. c. 11, 
§ 51. . a 

229. Where a poll tax is assessed upon a 
person in a town of which he is not an inhabi- 
tant, and is collected by distress, the assessors 
are responsible for such assessment, the St. 
1828, ¢c. 138, § 5, exempting them from re- 
‘sponsibility, not being applicable to such case ; 
and it is not a defence that the residence of 
the person taxed was included within the 
boundaries of such town as perambulated. 
Freeman v. Kenney, 15 Pick. 44 (1833). See 
Gen. Sts.c. 11, § 51. 

230. Assessors of a town, conducting them- 
selves with fidelity and integrity in assessing 
a tax, in pursuance of a vote duly certified to 
them, are not responsible in any form of 
action, since Rev. Sts. ce. 7, § 44, (Gen. Sts. 
c. 11, §51,) for accidentally assessing a person 
not an inhabitant of the town and not liable 
to be taxed. Baker v. Allen, 21 Pick. 382 
(1838). 

231. In an action against assessors for 
causing the plaintiff to be arrested for non-pay- 
ment of atax, ifthe town records no not show 
that the defendants were duly sworn as assess- 
ors, evidence is admissible to prove the fact. 
Pease v. Smith, 24 Pick. 122 (1884). * 

232. The provision of Rev. Sts. ce. 7, § 44, 
(Gen. Sts. c. 11, § 51,) exempting assessors 
from all responsibility, excepting ‘ only for 
the want of integrity and fidelity on their own 
part,” does not extend to the assessment of a 
school district tax, where the district has no 
legal existence. Bassett v. Porter, 4 Cusb. 
487 (1849). Dickinson v. Billings, 4 Gray, 
42 (1855). 

233. If the clerk of a school district wrong- 
fully certifies to the assessors of the town 
that at a legal meeting of the district it was 
voted to raise a sum of money, and the assess- 
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ors thereupon assess the same, a person 
arrested for not paying the tax cannot main- 
tain trespass against the clerk, the injury 
being but a remote consequence of his act. 
Taft v. Metcalf, 11 Pick. 456 (1831). 

234. A collector of taxes, acting under a 
warrant from the assessors, is not responsible 
to the party on whom he levies a tax, for the 
regularity of the town meeting, or the validity 
of the votes at the meeting at which the tax 
is granted. Sprague v. Bailey, 19 Pick. 
436 (1837). 

235. The return of a collector of taxes upon 
his warrant is only prima facie evidence in 
his favor, in an action against him for an un- 
lawful arrest. Lothrop v. Ide, 13 Gray, 93 
(1859). 

236. When a tax warrant is good on its 
face and sufficient in form, and the assessors 
have jurisdiction of the subject, a collector is 
not liable for its due execution. Hays v. 
Drake, 6 Gray, 387 (1856). 

237. Buta warrant bad on its face affords 
no protection to the collector. Hames v. 
Johnson, 4 Allen, 382 (1862). 

238. Under Rev. Sts. ec. 25, § 12, ifa high- 
way tax is not worked out or paid during the 
year in which it is assessed, it must be placed 
in the next assessment of a town tax upon the 
delinquent, and not afterwards; and if it is 
placed in a subsequent assessment, and the 
tax list and warrant show upon their face the 
year in which it was originally assessed, and 
the tax is collected by seizure and sale of 
property, an action therefor lies against the 
collector, and such assessors as directed the 
proceedings of the collector. Jd. 


TREASURER. 


1. If the inhabitants of a town have author- 
ized their treasurer to borrow a certain sum 
of money for a specific purpose, and to give 
his note as treasurer therefor, and he has ex- 
ercised this authority, they are not liable upon 
a note given by him in their name for money 
subsequently borrowed by him and converted 
to his own use, although he assumed to be 
acting under the authority conferred upon 
him, and the lender supposed he was doing 
so. Lowell Savings Bank v. Winchester, 8 
Allen, 109 (1864). 

2. If the inhabitants of a town have by vote 
authorized their treasurer to borrow money 
for the adjustment of a state tax for the reim- 
bursement of bounties to volunteers, and the 
tax has been adjusted without the necessity of 
borrowing money, his authority to borrow 
money under that vote thereupon ceases. 
Benowt v. Conway, 10 Allen, 528 (1865). 

3. If a town treasurer without authority 
borrows money on the credit of the town, and 
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gives his note as treasurer, and mingles the 
money with his own private funds, by deposit- 
ing the same to his own credit in a bank where 
he keeps an account in his own name, and 
uses the whole fund indiscriminately for the 
payment of his own debts and the debts of 
the town, so that the borrowed money cannot 
be specifically traced as having been applied 
in payment of the debts of the town, the 
Jender cannot maintain an action against the 
town for money had and received. Jd. 

4, Authority in a town treasurer to borrow 
money on the credit of the town cannot be 
established by proof of a long continued 
practice of the treasurer to borrow money 
and give and pay notes therefor, without 
any votes of the town, and at the end of 
each year to report to the town a list of 
the amounts borrowed and of the notes 
given and paid, and of the acceptance of such 
reports by the town; there being no such 
report of the borrowing of the money in con- 
troversy. Ib. 


See Actions, 7, 29-31; APPROPRIATIONS, 
85; Bonps; Finance; Taxss, 120, 121. 


TRUSTEE PROCESS. 
See Actions, 54-59. 


TRUSTS. 


1. A city, in its corporate capacity, may 
act as trustee of a fund left by will, with a 
provision that the income thereof shall be ex- 
pended in the purchase of fuel, ‘‘ to be given, 
or sold at low prices, as may be deemed best 
by the trustees, to such worthy and industrious 
persons as are not supported in whole or in 
part at the public expense, but who may need 
some aid in addition to their own labor to 
enable them to sustain themselves and their 
families during the inclement season of the 
year; such aid to be afforded in the most 
private manner possible, and the names of the 
recipients to be withheld from the public.” 
Webb v. Neal, 5 Allen, 575 (1863). 

2. A testatrix by her will gave all her real 
and personal estate, after payment of debts 
and funeral expenses, to a town, for the pur- 
pose of establishing, for the use and benefit 
of all the inhabitants of the town, a free public 
library, and, if the funds should prove sufti- 
cient, a free public reading-room, to be under 
the control of trustees to be chosen by the in- 
habitants from time to time, which trustees 
were directed to sell certain of the real estate 
and empowered in their own names to convey 
the same, and were also directed to convert 
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the personal estate into money and pay her 
debts and funeral expenses, and to appropriate 
the residue to the purposes above named by 
erecting a building, buying books and setting 
apart a fund for the future purchase of books 
and the establishment of areading-room; and 
she provided that the town should forever pay 
all the incidental expenses of managing and 
insuring the library and building. The town 
at first voted to accept these provisions, and 
chose trustees accordingly ; but afterwards re- 
considered this vote, and voted to decline to 
accept the same. It was held, 1. That the 
will gave the estate to the town in fee. 
2. That it was the duty of an administrator 
with the will annexed to collect the personal 
assets and pay the debts and funeral expenses 
of the testatrix, and that the direction to the 
trustees to do these things was inoperative 
and void. 38. That the trustees were vested 
with a power coupled with a trust, which en- 
titled them to seek the instructions of this 
court as to the proper discharge of their duty. 
4, That under Gen. Sts. c. 100, trustees for 
charitable trusts need not give bonds. 5. That 
the trusts created by this will were charitable 
trusts, although a burden was annexed to the 
acceptance thereof by the town. 6. That the 
town had power to accept the same; and after 
doing so cannot renouncethe same. 7. That 
the town, by accepting these provisions, 
could not bind itself to expend more money 
than is allowed by Gen. Sts. c. 33, § 9, for 
that purpose. 8. That the charitable trusts 
will not be defeated ngr the estate forfeited 
by a failure on the part of the town to pay the 
expefses put upon them by the will. Drury 
v. Natick, 10 Allen, 169 (1865). 


See Pusric Burtpinas, 1; ScHoots, 21. 


WATER. 


1. The city of Boston did not, by St. 1846, 
c. 167, acquire the fee of land taken for the 
construction of the aqueduct from Long 
Pond, but only such an easement therein as is 
necessary for the purposes of the water works. 
Harback v. Boston, 10 Cush. 295 (1852). 

2. The owner of land taken under St. 1846, 
c. 167, for supplying the city of Boston with 
pure water, may maintain a petition for dam- 
ages under the sixth section of the statute, as 
soon as his land is actually entered upon and 
taken, and before a description of the land, 
signed by the mayor of the city, is filed in the 
registry of deeds, as required by the first sec- 
tion. Moore v. Boston, 8 Cush. 274 (1851). 

3. If the owner of land taken under St. 
1846, c. 167, dies before filing his petition, the 
right of action survives to his executor or ad- 
ministrator. Jb. 
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4. The only remedy for damages to land 
necessarily caused in the construction of the 
aqueduct from Long Pond to Boston, under 
St. 1846, ec. 167, was by petition to the court 
of common pleas under § 6 of that statute, al- 
though such injury was to land not finally 
taken for the location of the aqueduct, but 
only adjacent thereto. Yower v. Boston, 10 
Cush. 235 (1852). 

5. Land purcnased in fee or otherwise taken 
by a city, by authority of the legislature, for 
the purpose of supplying the city with pure 
water, and used for that purpose only, is 
justly taken in the exercise of the right of em- 
inent domain,and is therefore not liable to tax- 
ation. Wayland v. Middlesex, 4 Gray, 500 
(1855). 

6, An assessment fora quarter of a year, 
made by the water registrar under the direc- 
tion of the water board of Boston, at the rate 
of two cents for each one hundred gallons of 
water used in a hotel in Boston, the daily con- 
sumption of which, as measured by a water- 
meter placed therein, under the provisions of 
the city ordinance, exceeds 10,000 gallons a 
day, is legal; although water-meters have 
been put into only a portion of the hotels in 
Boston, and although the assessment, if made 
according to the provisions of the city ordi- 
nance applicabie to hotels into which no water- 
meters have been put, would have amounted 
to only about one fourthas much. Parker 
v. Boston, 1 Allen, 361 (1861). 


e 
WAYS. * 
I. PRocEEDINGS IN LAYING OUT AND AL- 
TERING PuBLic Ways. » 


(a) Application; and Adjudication as to 
whether the Public Safety and Convenience 
require the Laying out or Alteration. 

(0) Location or Laying out, and Altering; 
Prior Notice thereof; Agreements with Land 
Owners. 

(c) Where Ways may be laid out. 


II. Pupric Ways By DepicaTION, BY 
PRESCRIPTION AND Usr, AND By NECESSITY. 


(a) By Dedication. 
(6) By Prescription and Use. 
(c) By Necessity. 


III. Discontinuine Pusric Ways; Dam- 
AGES THEREFOR. 


IV. PROCEEDINGS ON AN APPLICATION FOR 
A JURY. 


(a) Who are entitled to Damages ; 
Waiver of Damages. 

(4) Application for a aint and Notice 
thereon. 
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(c) Proceedings before Jury; their Pow- 
ers and Duties. 

(d@) Elements and Computation of Dam- 
ages; Evidence thereof. 

(€) Verdict, and Judgment thereon. 


V. Repairing Pusric Ways; Powers 
AND DotTies or Highway SURVEYORS. 


VI. 
Ways. 


(a) Liability of Towns to an Action. 

(6) Where the Plaintiff’s Negligence or 
other Causes concur. 

(c) Evidence, Trial, Damages. 

(d) Indictments against Towns. 

(€) Liability of Individuals for Obstrue- 
tions; Civilly and Criminally. 


DEFECTS AND OBSTRUCTIONS IN 


VII. Ricuts oF THE PUBLIC AND OF 
Lanp OWNERS IN THE Sort oF PuBLIC 
WAYS. 


VIII. Liwits anp BounDARIES OF Wars; 
FeEncgEs, &c. 


IX. Rarroap Crossincs; SIDEWALKS IN 
THE CITIES OF LOWELL AND CHARLESTOWN. 


X. Or THE REMEDIES FOR IRREGULARI- 
TIES IN LAYING OUT AND COMPLETING 
Ways; AND OF SOME OTHER MATTERs. 


oe 


I. PRocEEDINGS IN LAYING OUT AND AL- 
TERING PuBLIC WAYS. 


(a) Application; and Adjudication as to 
whether the Public Safety and Conven- 
ience require the Laying out or Alteration. 


See St. 1866, ec. 174. 


1. A city council, in acting under a city 
charter which gives to them exclusive author- 
ity to lay out, alter or discontinue any street 
or way, the termini of which are entirely 
within the city, and makes no provision as to 
the manner in which the authority thus con- 
ferred shall be exercised, must conform to and 
be governed by the regulations prescribed in 
the General Statutes in relation to the same 
subject; and has no jurisdiction of an applica- 
tion to locate anew a road, or to ascertain the 
correct location thereof, and erect the neces- 
sary bounds, unless the same is signed in the 
manner required by Gen. Sts. ec. 43, § 12, or 
§ 87. Barnes v. Springfield, 4 Allen, 483 
(1862). But see Gen. Sts. c. 43, § 78. 

2. A petition for a highway from a partic- 
ular place “‘to a point near the dwelling- 
house of A.,” on a certain road, is not so 
indefinite in the description of the terminus 
as to require that the proceedings of county 
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commissioners, laying out a highway upon the 
same, should be quashed. Westport v. Bristol, 
9 Allen, 203 (1864). 

3. The power vested in the mayor and al- 
dermen of Boston as to laying out or altering 
streets ‘* whenever in their opinion the safety 
or convenience of the inhabitants shall require 
it,” is judicial, and a certiorari lies to remove 
their proceedings. Parks v. Boston, 8 Pick. 
218 (1829). Stone v. Boston, 2 Met. 220 
(1841). Dwight v. Springfield, 4 Gray, 107 
(1855). 

4, Where such mayor and aldermen shall 
adjudge that the laying out or altering of a 
street is required by publicsafety and vonven- 
ience, their having taken a bond from an 
individual to contribute towards the expense, 
will not vitiate their proceedings, provided the 
bond was not made the basis of their proceed- 
ings, and the adjudication was not colorably 
for the use of the city but really for the benefit 
of the individual. Parks v. Boston, 8 Pick. 
218 (1829). 

5. Where the common convenience or ne- 
cessity is not sufficient to warrant the laying 
out of a highway wholly at the expense of a 
town, the court of sessions, under St.1786. c. 
67, § 4, could not adjudge it to be of common 
convenience or necessity in consideration of a 
bond having been filed by an individual to 
relieve the town of part of the expense, Com- 
monwealth v. Sawtn, 2 Pick. 547 (1824). But 


‘see Purks v. Boston, 8 Pick. 218; Crockett v. 


Boston, 5 Cush. 182 (post, 50). 

6. It seems, that an adjudication ‘‘ that the 
public convenience and necessity require that 
the road prayed for should be located in part,” 
without designating the termini, is invalid, and 
will not support a location, though made in 
due form, over part of the route prayed for. 
Danvers v. Essex, 2 Met. 185 (1840). 

7. The question whether an adjudication as 
to a highway or town way, made by county 
commissioners at the time of their view or at 
a special meeting, is to be regarded as final, 
or as subject to confirmation or reversal at a 
subsequent regular meeting, is to be determin- 
ed by their intention, as manifested by their 
records. New Marlborough v. Berkshire, 9 
Met. 423 (1845). 

8. It seems, that an adjudication of county 
commissioners that public convenience re- 
quires a road to be laid out, may be rescinded 
by them at any time before the location of the 
road. Thorpe v. Worcester, 9 Gray, 57 (1857). 

9. On a petition to county commissioners to 
rescind an adjudication that public necessity 
requires the construction of a road, no special 
notice to the original petitioners for the road 
is necessary, if the road has been located in 
part as prayed for by them; but service of 
copies of the petition to rescind on the town 
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clerks of the towns in which the road is situ- 
ated and the posting of copies of the petition 
in two public places in each of said towns is 
sufficient. Jd. 

10. A vote of a town that the selectmen 
shall lay out a particular town way is unau- 
thorized and improper, it being the intention 
of the statute that the selectmen shall exercise 
their own discretion upon the subject. Kean 
v. Stetson, 5 Pick. 492 (1828). 

11. The circumstance that a county com- 
missioner is a taxable inhabitant of a town 
through which a contemplated road is to pass, 
does not constitute such an interest as will 
disqualify him to act as a county commis- 
sioner in the proceedings relative to the lay- 
ing out and nf€king the road. Wilbraham 
v. Hampden, 11 Pick. 322 (1831). 

12. The circumstance that a son and a 
brother of a county commissioner have 
joined with, others in a petition that a road 
may be laid out, does not disqualify him to 
act on the question of the common conven- 
ience and necessity of the road, it not appear- 
ing that the son or brother has any other than 
' Pahl interest in the subject of the petition. 
13. A county commissioner is not disqual- 
ified to act in the laying out of a road by 
reason of his being a taxable owner of real 
estate in the town in which the road, or a part 
of it, is prayed for. Danvers v. Essex, 2 Met. 
185 (1840). 

14. By St. 1803, c. 111, annexing South 
Boston to Boston, the selectmen of Boston 
were authorized ‘‘ to lay out such streets and 
lanes” in South Boston, as in their judg- 
ment would be for the common benefit of 
the proprietors of the land, and of the town of 
Boston, provided ‘that the town of Boston 
shall not be obliged to complete the streets 
laid out by their selectmen pursuant to this 
act, sooner than they may deem it expedient 
so todo.” At a meeting of the selectmen 
of Boston, on Feb. 27, 1805, a street was laid 
out in pursuance of such statute. On Nov. 
7, 1831, the mayor and aldermen (successors 
to the selectmen of Boston) passed an order 
that such street *‘ should be made passable,” 
‘* provided that asum not exceeding $500 be 
expended during the current year.” It was 
held, that such order of the mayor and alder- 
men was a declaration of the expediency of 
completing the way for public use; that the 
city were thereupon bound to complete it 
within a reasonable time; that the question 
of reasonable time was a question of law, to 
be determined by the circumstances of the 
case; and that the city was liable to an in- 
dictment for not keeping such street in re- 
pair. Commonwealth vy. Boston, 16 Pick. 442 
(1835). 
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(b) Location or Laying out, and Altering; 
Prior Notice thereof; Agreements with 
Land Owners. 


See St. 1866, c. 174. 


15. The mayor and aldermen of Boston can- 
not legally lay out astreet without first giving 
to all persons interested, notice of their inten- 
tion to do so. Stone v. Boston, 2 Met. 220 
(1841). 

16. Where the mayor and aldermen laid out 
a street over land belonging to minors, with- 
out giving any previous notice, and without 
making any estimate of the amount of dam- 
age thereby sustained by the owners, and 
more than a year elapsed before either of the 
owners became of age; a writ of certiorari 
was ordered on a petition filé@ by one of the 
owners at the first term after he came of age, 
although notice had been given to the tenant 
in possession to remove the buildings from 
the land, and he had communicated that notice 
to the guardian of said minors within a year 
after the street was thus laid out. Jd. 

17. Where public notice of a meeting of 
the county commissioners for the purpose of 
locating a highway and assessing the damages 
was duly given, it was held, that it was suffi- 
cient as against the heirs of a person over 
whose land the highway was laid out, although 
such person died four days before the meeting, 
out of the Commonwealth, and none of his 
heirs resided, at that time, within the Com- 
monwealth, or had actual notice. Taylor v. 
Hampden, 18 Pick. 309 (1836). 

18. Where parties interested in the alter- 
ation of astreet or highway, had actual notice 
of the proceedings, and attended and were 
heard concerning them, and have acquiesced 
therein for many years, a writ of certiorari 
to remove those proceedings will not be 
granted merely because it does not appear 
that they had the official notice prescribed by 
law ; nor because one of them was non compos 
mentis, and had no guardian. Hancock vy. 
Boston, 1 Met. 122 (1840). 

19. Where commissioners, after notice to 
persons interested, viewed the route for a 
highway, and adjourned to a certain time and 
place for the purpose of locating the way and 
assessing the damages to individuals, it was 
held, that it was not necessary to give a new 
notice of the time and place so appointed. 
Commonwealth v. Berkshire, 8 Pick. 843 
(1829). Westport v. Bristol, 9 Allen, 203 
(1864). 

20. When the parties interested are duly 
notified of the time and place of a meeting of 
commissioners, no new notice to them is nec- 
essary of the time and place of an adjourned 
meeting; of which they are bound to take 
notice. New Salem, Petitioners, 6 Pick. 470 
(1828). 
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21. Parties who appear before commis- 
sioners cannot object to the proceedings on 
the ground of their not having had reasonable 
notice, unless they make the objection at the 
time of the hearing. Jd. 

22. A city that has taken land and actually 
constructed a highway over it, cannot object 
that no notice was given of the purpose to 
locate the way; or that the names of the 
owners of the land were not stated in the lay- 
ing out. Haskell v. Bristol, 9 Gray, 341 
(1857). 

23. Although the proceedings in laying out 
a way by selectmen, and the acceptance 
thereof by the town, may be avoided by the 
owner of the land over which the way passes, 
on the ground that he had no notice of the 
selectmen’s proceedings; yet they cannot be 
avoided, on that ground, by a subsequent oc- 
cupant of the land, who does not claim title 
under such owner. Hence such occupant 
cannot, on that ground, successfully defend 
an indictment against him for a nuisance 
within the limits of saidway. Commonwealih 
v. Wether, 3 Met. 445 (1841). 

24. Neither the language of the statutes nor 
the principles of justice require that persons 
over whose land a town way is laid out should 
have any separate notice of the time and place 
appointed by the selectmen for a hearing on 
an assessment of damages, if they are notified 
of the time and place appointed by the select- 
men for laying out the way. The laying out 
of the way and the estimation of damages are 
to be at the same meeting. MZigginson yv. 
Nahant, 11 Allen, (1866). 

25. Taking land for a way which is already 
used as such, takes all things placed, fixed or 
existing upon it adapted to its use as a public 
way, such as gravel, stone or wood paving, 
plank-ways, flag-stones, bridges, culverts, 
guard or lamp-posts, and all works erected or 
conmected with it for use, or rendering its use 
more safe and beneficial as a way. Central 
Bridge v. Lowell, 15 Gray, (1860). 

26. Viewing premises and staking out a 
road over the same by selectmen of a town, 
do not constitute an incumbrance thereon, 
until a location is filed and accepted. Shute 
v. Barnes, 2 Allen, 598 (1861). 

27. The selectmen of a town have no 
authority to lay out a private way ‘to be 
used only during the time of sleighing.” JZol-_ 
comb v. Moore, 4 Allen, 529 (1862). 

28. It is no objection to the legality of a — 
town way, laid out by the selectmen of a town, — 
and accepted by the town with an observance | 
of all the forms prescribed by statute, that the © 
motive and purpose of the selectmen in laying — 
it out was to provide access, not for the town — 
merely, but for the public, to points or places — 
in the land over which the way passes, es- 
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teemed by them as pleasing natural scenery. 

Higginson v. Nahant, 11 Allen, (1866). 

29. A town voted to accept a road which 
had been laid out by the selectmen, ‘ pro- 
vided the expense do not exceed five hundred 
dollars.” Jzeld, that this was a sufficient ac- 
ceptance of the road; and the cost not having 
exceeded that sum, the town was bound to 
keep the road in repair. Jones v. Andover, 
9 Pick. 146 (1829). 

30. It seems, that there is no objection to a 
town’s having a town way made, part of the 
expense of which is paid by individuals. J. 

31. Since St. 1827, c. 77, upon a petition for 
anew highway, the county commissioners may 
lay out a way which is only a part of that 
prayed for. Princeton v. Worcester, 17 Pick. 
154 (1835). 

32. It is no ground for issuing a certiorari 
to quash the location of a highway, that it 
omits to state the name of one person whose 
land is taken therefor, or to describe his land 
as of apersonunknown. Latonv. Middlesex, 
7 Gray, 109 (1856). 

33. Where the precise direction of a street 
in Boston, as laid out and recorded, was un- 
certain, the laying out was held to be void. 
Hinckley v. Hastings, 2 Pick. 162 (1824). 

34. Where upon a petition for the alteration 
of a county road, or the location of a new 
road between two other county roads, com- 
missioners laid out a new road between the 
termint, it was held, that their describing the 
new road as an alteration did not vitiate their 

proceedings. Commonwealth v. Berkshire, 8 
Pick. 843 (1829). 

385. The proceedings of county commis- 
sioners in laying out a highway were quashed, 
where the original petition for the way was 
defective in not expressing with sufficient 
exactness the termini of the proposed way, 
and where it appeared that the road as laid 
out was not within the road prayed for. 
Pembroke v. Plymouth, 12 Cush. 851 (1853). 

36. An order of the mayor and aldermen of 
a city, for the laying out and establishing of 
a highway, having described the same as 
** delineated on a plan now before this board,” 
it was held, that the laying out was sufficiently 
certain; that the limits of the highway might 
be proved by reference to the plan; and that 
parol evidence was admissible to show that a 
plan produced from the custody of the city 
clerk was the plan before the board when the 
order for laying out was made. Stone v. 
Cambridge, 6 Cush. 270 (1850). 

37. On a petition to county commissioners 
jto lay outa highway ‘‘ over and along” an 
jexisting bridge, which was thirty-two feet 
wide, the commissioners have power to lay 
out the way fifty feet wide, if they think the 
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public convenience requires it; and although 
they merely adjudge, in the first instance, that 
the way prayed for is required by common 
convenience and necessity, yet it is no depar- 
ture from this order, if they subsequently lo- 
cate the way wider than the bridge described. 
Commonwealth v. Boston & Lowell Railroad, 
12 Cush. 254 (1853). 

38. So if they adjudge that the way should 
be laid out fifty feet wide, it is not repugnant 
to this order to determine subsequently that 
only thirty-two feet in width should be made 
convenient for use at that time ; and although 
the whole width of the way as laid out benot 
finished for travel, an obstruction erected on 
the part unfinished is a nuisance, for which 
an indictment will lie. Jd. 

39. Selectmen laid out a town way over the 
land of A., and awarded him damages, to be 
paid by B. before the road should be opened. 
The town voted to accept the report of the se- 
lectmen, on condition that B. should “ build 
the road and pay all expenses of the same, 
and defend the town against all prosecutions.” 
The damages awarded to A. were tendered to 
him before his land was entered upon. Held, 
that the way was legally established, and 
therefore, that A. could not maintain an action 
against those who entered upon his said land 
tor the purpose of constructing the road. Har- 
rington v. Harrington, 1 Met. 404 (1840). 

40. By an ordinance of the city of Lowell, 
a report of a committee of the city council, in 
favor of laying cut a street, after it is made to 
the council, ‘* shall remain in the city clerk’s 
office seven days at least, before said council 
proceed to act thereon.” A report of such 
committee, in favor of laying out a street, was 
made to the council June 27, 1840, and re- 
mained in the city clerk’s office till July 8, 
1840, when it was recommitted to the same 
committee, who made no further report. In 
the board of aldermen, the report, which had 
been recommitted, came up from the com- 
mon council October 17, 1840, accompanied by 
a resolution to lay out the street; and on No- 
vember 10, 1840, said resolutions passed both 
branches of the common council. Held, that 
the street was legally laid out conformably to 
said ordinance. Lowell v. Hadley, 8 Met. 180 
(1844). 

41. After an order of notice had been issued 
by the committee on streets of a city council, 
on a petition for an extension of a street, an- 
other petition praying for such extension, and 
also that the whole street from its beginning 
might be laid out and accepted as a highway, 
was referred to the same committee, who re- 
ported in favor of laying out the whole street 
by one description which did not’ distinguish 
the extension from the other part of the 
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street, and the city council laid out the street 
accordingly. Held, that the city council had 
no authority, on these proceedings, to lay out 
any part of the street except the extension 
prayed for in the first petition; and that the 
whole laying out was therefore void. Dwight 
=i Springfield, 4 Gray, 107 (1855). 

42. The record of the laying out of streets 
in South Boston, made by the selectmen of 
Boston, pursuant to the directions of St. 1803, 
c. 111, is thus: ‘* The selectmen have deter- 
mined and agreed to lay out the streets through 
the whole of said tract, now called South Bos- 
ton according to the plan drawn by M. W.., 
sufveyor;” ‘the streets agreed upon and laid 
out are described as follows”: among the 
streets so described were three ‘‘ to the north- 
ward of Broadway, and parallel thereto, all of 
them fifty feet wide; the street on the north- 
ern shore in Boston Harbor to be called 
First Street,” and to be two hundred and 
fitty feet distant from the second. First Street 
was laid out according to this description 
from the easterly part of South Boston as far 
westwardly as the width of the land between 
Broadway and the northern shore would al- 
low. Held, that a section of a street, drawn 
on the plan of M.W. along the northern shore, 
though only forty feet wide, and only one hun- 
dred and eighty feet distant from the second 
street, and though neither it nor the corre- 
sponding part of the second street was parallel 
to Broadway, conformed to the description in 
the record sufficiently to authorize the mayor 
and aldermen of Boston to complete it. Hen- 
shaw v. Hunting, 1 Gray, 203 (1854). 

43. The possession and fencing, for more 
than twenty years, by one holding no convey- 
ance thereof, of land in South Boston, over 
which a street was laid out by the selectmen 
under St. 1803, c. 111, but which has not been 
ordered to be completed, is not such an ad- 
verse possession as to affect the right of the 
mayor and aldermen of Boston to complete 
the street. Jb. 

44, By St. 1803,c. 111, annexing to Bos- 
ton that part of Dorchester now known. as 
South Boston, the selectmen of Boston were 
authorized to lay out such streets in South 
Boston as in their judgment would be for the 
common benefit of the proprietors of the land, 
and of the town of Boston; provided that no 
compensation should be allowed the proprie- 
tors for such streets as should be laid out 
within twelve months from the passing of 
the act; and provided also that the town of 
Boston should not be obliged to complete the 
streets so laid out sooner than they might 
deem it expedient. In pursuance of this 
authority the selectmen, within the twelve 
months, Jaid out various streets over tlhe en- 
tire territory of South Boston, and among 
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others a very long street, named Second 
Street, which subsequently became distin- 
guished into two parts, namely, Second Street 
East, and Second Street West, of Dorchester 
Street. The mayor and aldermen, in 1831, 
adopted an order that Second Street, west 
of Dorchester Strect, should be made passa- 
ble, and subsequently passed orders, in 1834 
and 1836, appointing committees to ‘‘ cause 
Second Street at South Boston to be repaired 
and put in good order,” and ‘‘ to be properly 
graded and gravelled ;” in pursuance of which, 
that part of Second Street known as Second 
Street West had been completed and used as 
a highway; but no part of Second Street East, 
though it was occasionally used as a highway, 
had ever been ordered to be completed and 
made passable, unless included in the above 
orders. In an action against the city of 
Boston to recover damages for an injury oc- 
casioned by a defect in Second Street East, it 
was held, that in order to render the defend- 
ants liable, it was not sufficient to prove that 
the way complained of had been so travelled 
and used as to become a highway de facto; 
it must appear, not only that such way had 
been laid out, but that the mayor and alder- 
men, by an official act, had determined 
upon its completion, that is, when it should be 
graded, fitted for travel and opened for use; 
and that the orders above mentioned related 
only to Second Street West. Bowman v. Bos- 
ton, 5 Cush. 1 (1849). 

45. Under the proceedings of the select- 
men of Boston on February 27, 1805, in lay- 
ing out streets in South Boston, considered in 
connection with the plan of Mather With- 
ington referred to in the record of those pro- 
ceedings, the street called Fifth Street does 
not extend westwardly from H Street to G 
Street. Glover v. Boston, 14 Gray, 282 (1859). 

46. A petition for the alteration of a high- 
way which had been laid out fifty feet wide, 
prayed that it might be narrowed by taking 
ten feet from the easterly side, leaving the 
boundary line on that side along the wall of a 
building which the petitioner had erected 
there, in ignorance of the laying out of the 
highway. A committee appointed for that 
purpose reported that they had altered the 
highway according to the prayer of the peti- 
tion, by setting off ten feet from the easterly 
side of the highway, leaving the highway 
forty feet wide, and bounded on the westerly 
side according to the original laying out, and 
on the easterly side by the building of the 
petitioner. This report was accepted. Held, 
that this was not a new laying out of the 
highway so as to take in more land upon the 
westerly side of it, although the westerly 
boundary, as it then stood, was a little less than 
thirty-nine feet from the building of the peti- 
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tioner. 
(1863). 

47. The mayor and aldermen of a city, 
upon a petition for the assessment of damages 
by the raising of a street in front of the peti- 
tioner’s house, accepted the report of a com- 
mittee recommending that no damages should 
be allowed to the petitioner, but that the street 
should be lowered in front of the land, ‘‘ so 
that said house shall stand relatively to the 
street as it did before the alteration now com- 
plained of, providing any action in the case 
is necessary.” Three months afterwards, the 
mayor and aldermen, upon a request of the 
petitioner to act on his petition, voted to meet 
at the premises to view them, but took no 
further action in the matter. Held, that the 
acceptance of the report was a judgment 
against the petitioner’s claim for damages; 
and that this judgment was not waived or 
modified by the subsequent action of the 
board. Goddard v. Worcester, 9 Gray, 88 
(1857). 


Agreements with Land Owners. 


48. The abutters on a street in Boston en- 
tered into an agreement with a committee of 
the selectmen for the widening of the street, 
mutually promising each other to submit to 
the award of certain arbitrators concerning 
what each should pay or receive on account 
of the premises, according to the damage or 
benefit they should respectively receive. An 
action brought by the inhabitants of Boston 
upon the agreement wis sustained against one 
of the abutters for the sum he was awarded 
to pay, although the said widening had not 
been recorded; and although the money was 
awarded to be paid to the other abutters and 
not to the inhabitants; and although a part of 
the money was to be paid to an abutter who 
was not a party to the agreement. Boston v. 
Brazer, 11 Mass. 447 (1814). 

49. In March, 1833, a memorial was pre- 
sented to the mayor and aldermen of Boston 
by several proprietors of lands, including the 
complainants, representing that the public 
convenience required that a street should be 
laid out over their lands, and that to promote 
this improvement they would for themselves 
individually relinquish their interest in the 
land for the street, provided the street should 
be opened during the year 1833, agreeably to 
a particular plan. Im April, the mayor and 
aldermen passed a vote, that a certain sum of 
money be appropriated to defray the expenses 
of laying out a street according to the plan, 
to be paid when the street should be made 
and fitted for paving, to such person or per- 
sons as the memorialists should designate, and 
to be in full for all the expenses, as well as for 
all damages to be incurred on the part of the 
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city in laying out and making the street. In 
June, the complainants addressed a letter to 
the other memorialists and sent a copy to the 
mayor, explaining their proposition to be an 
offer to relinquish all claim of damages for 
their land, but not their claim of incidental 
damages for removing and repairing their 
buildings. In Oetober, the mayor and alder- 
men passed an order laying out the street 
according to the plan, and the street was fin- 
ished during the year. Soon after the pass- 
ing of this order the complainants protested 
against the making of the street without a 
previous agreement in relation to indemnity, 
and gave notice that they should hold the city 
responsible for all damages. It was held, that 
the proposition of the memorialists was a con- 
tinuing offer during the year, if not revoked 
or rejected; that the vote of April was not a 
rejection, but a distinct proposition on the 
part of the city; that the offer of the memo- 
rialists was several in its nature, and until 
accepted or rejected by the city, each proprie- 
tor of land had a right to revoke or modify 
his offer, independently of the others; and 
that by laying out the street the city, in legal 
effect, accepted the complainants’ offer as mo- 
dified by their letter of explanation, and it 
then became a contract, binding upon both 
parties; and thereby the city became entitled 
to the land, and the complainants became en- 
titled to incidental damages for removing and 
repairing their buildings. oster v. Boston, 
22 Pick. 33 (1839). 

50. The board of aldermen of the city of 
Boston having referred it to a committee to 
considera plan for widening Bromfield Street, 
and the committee having agreed upon a re- 
port of a plan for that purpose, an offer was 
made to the board, by one of the preprietors 
of land abutting on Bromfield Street, that if 
the city would establish a prospective line for 
widening said street, according to the report 
of the committee, and would take from a cer- 
tain estate, and the proprietors of certain other 
estates would give, sufficient land from said 
estates, respectively, for the purpose, such 
proprietor would give free of charge the nec- 
essary amount of land which might be re- 
quired for the purpose from his estate. It 
was held, that if such offer was accepted in 
a reasonable time, and the condition complied 
with, the contract thereby formed was not in- 
valid by reason of its supposed interference 
with the duty of the mayor and aldermen, in 
deciding upon the public necessity and con- 
venience of the way proposed; but would 
estop such proprietor from claiming damages 
for his land, if taken therefor, and for the ob- 
struction of his adjoining land, during the 
laying out of the street; that it was not neces- 
sary that the mayor and aldermen should 
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accept the proposal in direct terms or ‘by a 
formal vote; but that it was sufficient if they 
took seasonable measures to secure the actual 
fulfilment of the conditions of the offer, by 
making the necessary orders for carrying the 
proposed widening into effect, and by actually 
accomplishing the same; and that a year and 
four months was not an unreasonable time 
for this purpose. Crockett v. Boston, 5 Cush. 
182 (1849). 

51. The city of Boston agreed with certain 
individuals that, if the former would widen 
the street to a certain width, the latter would 
pay a portion of the expense thereof; and 
widened the street accordingly, but allowed 
the second story of a building on such street 
to project beyond and over the line of the 
lower story, the highway having in all other 
respects been made of the stipulated width. 
Held, that the right of the city to recover of 
such individuals the amount of their sub- 
scriptions was not defeated by reason of such 
projection. Boston v. Simmons, 9 Cush. 373 
(1852). 

52. A street was laid out in 1804, with an 
agreement by the owners of land taken there- 
for, not to claim compensation, and that the 
street need not be completed until it was 
deemed expedient to do so. In 18381 the 
proper authorities voted that the order of 
1804, laying out said street, ‘‘ be carried into 
execution, so far as the same remains un- 
finished,” and some work was done under that 
vote. Held, that the street was thereby 
‘*completed” within the meaning of the 
original laying out, and was from that time 
so far an existing way that damages could be 
recovered, under Rev. Sts. c. 25, § 6, (Gen. 
Sts. c. 43, § 62,) for lowering the grade thereof 
in 1850, notwithstanding the agreement of 
1804 not to claim compensation for the land. 
Fernald v. Boston, 12 Cush. 574 (1858). 

53. In raising the grade of streets, a city 
government act as public officers, and not as 
agents of the city; and their agreement as to 
the amount of damages to be paid.an owner 
of real estate injured by such change of grade 
does not of itself give to him an absolute 
right of action against the city to recover the 
same; but they may afterwards require him, 
as a condition of his receiving the money, to 
prove his title to the satisfaction of the city 
solicitor, and to execute a discharge. Griggs 
v. Foote, 4 Allen, 195 (1862). 


See ante, 4, 5, 30, 39; post, 176, 428. 


(c) Where Ways may be laid out. 


54. The court of sessions had no authority 
to lay out a highway over a navigable river, 
so as to obstruct the river by a bridge. Com- 
monwealth vy. Coombs, 2 Mass. 489 (1807). 
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' 55. The court of sessions had no authority 
to locate a road across a navigable river, and 
a bridge erected in pursuance of such location 
is an obstruction which any citizen, having 
occasion to use the river for the passage of 
his vessel, might lawfully remove as a public 
nuisance, although a bridge had been main- 
tained at the same place more than fifty years. 
Arundel v. M Culloch, 10 Mass. 70 (1813). 

56. If a highway is located over water- 
courses, either natural or artificial, the public 
cannot shut them up, but may make the road 
over them by the aid of bridges. Perley v. 
Chandler, 6 Mass. 453 (1810). 

57. An inlet of the sea which is navigable 
to any useful purpose is public property. It 
was held, that an order of the court of sessions 
for laying out a road across such inlet was 
void. Commonwealth v. Charlestown, 1 Pick. 
180 (1822). 

58. Where the legislature authorized the 
building of a bridge across anavigable stream, 
‘‘either solid or on piles, leaving sufficient 
passages for the water,” as certain commis- 
sioners might deem necessary, and a bridge 
was built, by direction of those commissioners, 
two thirds of the length of which was solid, 
and the other third, over the channel and 
deeper parts of the stream, was on piles; and 
scows, gondolas, and boats and vessels with- 
out masts, empty or loaded, could and did 
advantageously pass and repass under said 
bridge; it was held, that the stream had not 
ceased to be navigable, and that the county 
commissioners had no authority to lay out a 
highway over it. Charlestown v. Middlesex, — 
3 Met. 202 (1841). 

59. Selectmen have no authority to lay out 
a landing-place or town way between high- 
water mark and the channel of a navigable 
river. Kean vy. Stetson, 5 Pick. 492 (1828). 

60. A road located on the dividing line be- 
tween two towns, so that one half of it is in 
each town through its whole course, was held 
to be legally established; and one of the 
towns was properly indicted for neglecting to 
keep it in repair. Commonwealth vy. Stock- 
bridge, 13 Mass. 294 (1816). 

61. Wherever the legislature has annexed 
the character of public use to any property, 
and such public use would be destroyed or in- 
terrupted by the laying out of a highway, the 
power of the county commissioners to lay out 
such highway is superseded. Thus, St. 1830, 
c. 6, authorizing ‘‘the enclosing of a part of 
Cambridge common,” superseded the power 
of the county commissioners to lay out a high- 
way across such enclosure. Wellington, Pe- 
titioner, 16 Pick. 87 (1834). 

62. A highway may be located, without 
special authority of the legislature, over flats, 
lying between high and low water mark, 
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which have been lawfully filled up by the pro- 
prietor of the adjoining upland. Henshaw v. 
Hunting, 1 Gray, 203 (1854). 

63. A franchise to build and maintain a 
bridge may be taken for a highway, whenever 
the legislature deem that the public exigencies 
require it, reasonable compensation being 
made; and the legislature may authorize a 
city to take a toll bridge, and lay it out asa 
town way, paying damages to the proprietors. 
Central Bridge v. Lowell, 4 Gray, 474 (1855). 
Central Bridge v. Lowell, 15 Gray, (1860). 

64. County commissioners have no juris- 
diction to locate a highway upon a beach 
which forms one side of a harbor, and which, 
though not within the ebb and flow of ordinary 
tides, unaided by storm or wind, is almost in- 
variably covered by spring tides, and part of 
which is often useful to vessels drifting from 
their anchorage in the harbor. And awrit of 
certiorart will be granted to quash such a lo- 
cation, if it would probably, although not nec- 
essarily, injure the harbor for the purpose of 
navigation, or interfere with public measures 
for its protection and improvement. Marble- 
head v. Essex, 5 Gray, 451 (1855). 

65. Under Gen. Sts. c.'63, § 59, the mayor 
and aldermen of a city, or selectmen of a town, 
have no authority to lay out a way across any 
portion of the land, not exceeding five rodsin 
width, which has been taken by a railroad 
corporation for their railroad, unless permis- 
sion so to do has been granted by the county 
commissioners. Commonwealth v. Haverhill, 
7 Allen, 523 (1863). 


Il. Pusric Ways BY DEDICATION, BY 
PRESCRIPTION AND USE, AND BY NECESSITY. 


(a) By Dedication. 

66. Dedication is the gift of land by the 
owner for a way, and an acceptance of the 
gift by the public, either by some express act 
of acceptance or by strong implication. SHaw, 
C. J., in Hemphill v. Boston, 8 Cusii. 196 
(1851). 

67. A dedication is negatived by the fact 
that gates were established and kept up across 
the way by the proprietors of theland. Par- 
KER, C. J., in Commonwealth v. Newbury, 
2 Pick. 57 (1823). 

68. In England there may be a dedication 
of a way, that is, by throwing open a piece of 
land and permitting the public to use it asa 
way, without putting up a bar or the like to 
: devote that the owner retains his rights over 
it. But it is not known that in this common- 
wealth a way has ever been made by dedica- 
tion. 
2 Pick. 164 (1824). 


Linco, J., in Hinckley v. Hastings, |. 
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69. He who gives his land to the public 
may prescribe the terms and limitations on 
which he gives it; and if it be accepted at all, 
it must be accepted with the limitations, qual- 
ifications and restrictions prescribed. Lemp- 
hill v. Boston, 8 Cush. 195 (1851). 

70. A way may be acquired by dedication 
or user. Twenty years’ use of land will raise 
a presumption that it has been dedicated by 
the owner to the public for a way, and forty 
years’ use of the land as a way will give the 
public a right of way over it. Valentine v. 
Boston, 22 Pick. 75 (1839). See Williams 
v. Cummington, 18 Pick. 312. 

71. A highway may be established in this 
commonwealth by a dedication on the part of 
the owner of the soil, and an assent thereto 
on the part of the public. But qguere, whether 
the assent of the pub.ic is necessary to an 
effectual dedication, and if necessary, in 
what manner is it to be given or withheld. 
Hobbs v. Lowell, 19 Pick. 405 (1837). 

72. It seems, that in this commonwealth, 
and especially since St. 1846, c. 203,(Gen. Sts. 
c. 48, § 82,) no public way can be established 
by dedication merely, and without the assent, 
express or implied, of the city or town which 
will be bound by law to keep the same in 
repair. Bowers v. Suffolk Manuf. Co. 4 
Cush. 332 (1849). 

73. Where a county road was stopped up 
by an impassable canal, fences and dwelling- 
houses, and an owner of adjoining land opened 
a road over his land in the general direction 
of the old road, passing the canal by a bridge 
and joining the old road at each extremity, 
and travel was wholly diverted into the new 
road, and had continued therein for six years, 
and the selectmen put up a guide-post at the 
corner of the new road directing persons to 
travel thereon to the town to which the old 
road had led; it was held, that the town had 
expressed its assent to the dedication of the 
road, and accepted it. Hobbs v. Lowell, 19 
Pick. 405 (1837). 

74. Where acts are done by the owners of 
land, which manifest an intention on their 
part to dedicate it to the public as a highway, 
acts of appropriating money or labor to the 
making or repair of such way, by the town 
or city within which it is situated, manifest an 
intention on the part of such city or town to 
accept the dedication, and render the place 
so dedicated a complete highway, the obstruc- 
tion of which is a public nuisance. Wright 
v. Tukey, 3 Cush. 290 (1849). 

75. The dedication of a highway to the 
public is to be proved by showing the acts and 
accompanying declarations of the owners of 
the land alleged to be dedicated. Jb. 

76. One who has sold and conveyed land, 
and, at the same time, taken a reconveyance 
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to himself by way of mortgage, which is 
afterwards foreclosed, is to be deemed the 
owner so far as relates to a dedication thereof 
to the public as a highway, notwithstanding 
such conveyance. Jb. . 

77. The building of abridge by a town on a 
public highway is ipso facto a dedication of 
the bridge tothe public. Springfield v. Hamp- 
den, 10 Pick. 67 (18380). 

78. The proceedings of a town, however 
irregular, in the laying out of a highway, may 
be admissible in evidence to show the com- 
mencement of the way, in order to rebut a 
presumption of a dedication; or as a ground 
tor the presumption of a grant, or a confir- 
mation of the way as actually used, by the 
owner of the land; or to enable the jury to 
determine whether the way is a public or a 
town way. Avery v. Stewart, 1 Cush. 496 
(1848). : 

79. Ihe proprietors of certain real estate 
in the city of Lowell laid out and constructed 
a street through the same, in the manner in 
which roads are usually built, with a carriage 
way in the centre, of the ordinary width, after 
which the street was and continued to be used 
by the public, without obstruction or objec- 
tion. They afterwards conveyed a portion 
of the land, including a part of that over 
which the street was laid out, to the defend- 
ants, with a provision in the deed that the 
street should be forever maintained as a road, 
for the common use of the parties to the con- 
veyance, their successors and assigns; the 
grantees severally keeping in repair those 
parts which passed over their respective es- 
tates. The proprietors subsequently convey- 
ed to the plaintiff a lot of land bounding on 
the street and so described, with all the privi- 
leges and appurtenances thereto belonging; 
and then sold at auction all their remaining 
lands on said street, together with other lands, 
declaring in the printed conditions of sale 
that all the streets mentioned therein (in- 
cluding the street in question) should be re- 
served and kept open for the benefit of the 
abutters; but that any of them which were 
not graded might be altered or discontinued, 
with the consent of the abutters thereon; and 
the city afierwards laid out that part of the 
street on which the plaintiff’s lot was bounded, 
asa public highway. It was held, that no 
intention on the part of the proprietors to 
dedicate the street in question to public use 
could be inferred from these facts, and that 
the plaintiff had a right of way in that part of 
the street not laid out by the city, for an ob- 
struction of which by the defendants he might 
maintain an action on the case. Bowers v. 
Suffolk Manuf. Co. 4 Cush. 332 (1849). 

80. Where the owners of land in a city 
open and dedicate it to public use, as a foot- 
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way, placing a fence across it which allows 
foot passengers to pass, but is dangerous to 
horses and carriages, the city, whether they 
have accepted the way or not, are not liable 
for an injury occasioned by the fence to a 
horse and carriage, though driven with ordi- 
nary care and skill. Mempluill v. Boston, 8 
Cush. 195 (1851). 

81. St. 1846, c. 203, (Gen. Sts. c. 43, § 82,) 
limiting the liability of towns for damages 
from defects in ways opened and dedicated to 
the public use, but not duly laid out and es- 
tablished, applies only to ways over land 
dedicated by its owner to the use of the publie 
as a way, and does not, as to other ways, 
repeal the Rev. Sts. c. 25, § 26, making the 
actual repair of a way by a town conclusive 
evidence of its location. Hayden v. Atile- 
borough, 7 Gray, 838 (1856). . 

82. A conveyance of land adjoining land of 
the grantor, and bounded on the same street, 
‘¢with a right of way in the street to a street ” 
on the other side of the grantor’s land, and a 
covenant that the street on which the land is 
bounded shall be of a certain width as far as 
the granted land extends, is no evidence of 
an agreement of the grantor to dedicate to the 
public a strip necessary to make the street of 
the same width throughoutits length. Brown 
v. Worcester, 13 Gray, 31 (1859). 

83. Evidence that a grantor, at the time of 
making conveyances of lands bounded upon a 
street, said to his grantees that he should not 
throw out a strip of his own land into the 
street then, but should ‘ eventually throw it 
out all the way,” does not show a dedication 
of the land to the public. Jd. 

84. No way or street can be made a public 
way merely by throwing it open to the public, 
or permitting the public to use it, without the 
assent of the public authorities and its accept- 
ance as a street by them; and this assent and 
acceptance, since St. 1846, c. 203, (Gen. Sts. 
c. 43, § 82,) can only be given by laying out 
the street according to the ordinary mode 
prescribed by law. Hoar, J., in Morse vy. 
Stocker, 1 Allen, 154 (1861). 

85. A way constructed and kept in repair 
by a private corporation upon its own land 
for its own use and convenience and the use 
and convenience of tenants occupying its 
houses on both sides thereof, opening into a 
public street, having a sign ‘ Private way ” 
upon the corner, but left open to public travel 
for more than twenty years without interrup- 
tion, is not thereby dedicated to the public; 
nor does it become a public way by pre- 
scription. Durgin v. Lowell, 3 Allen, 398 
(1862), 


(b) By Prescription and Use. 
86. The existence of a highway may be 
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proved by immemorial usage. Folger v. 
Worth, 19 Pick. 108 (1837). 

87. A way is sufficiently shown to be a 
highway, by proof that it has been known and 
used as a highway for-forty years, and during 
that time has been repaired by the town in 
which it is situated. Reed v. Northfield, 13 
Pick. 94 (1832). 

88. It seems,that a town way may be proved 
by prescription, or by the presumption arising 
from use and enjoyment. Stedman v. South- 
bridge, 17 Pick. 162 (1835). 

89. The proper laying out of a town way, 
in distinction from a public highway, may be 
presumed by a jury from long user and occa- 
sional repairs, with other circumstances tend- 
ing to show that the way was originally laid 
outas such way. Commonwealth v. Belding, 
13 Met. 10 (1847). 

90. A plea 6f a highway from time immemo- 
rial is supported by proof of the existence of 
the way for sixty years, there being no 
evidence showing its commencement. Odi- 
orne V. Wade, 5 Pick. 421 (1827). 

91. Evidence of a usage for all persons to 
pass over a common will not support a plea 
that the land is a public highway. Hmerson 
v. Wiley, 7 Pick. 68 (1828). 

92. Where a highway is established by user 
merely over a tract of land of*the usual width 
of a highway, the right of the public is not 
limited to the travelled path; but such user 
is evidence of a right in the public to use the 
whole tract as a highway- by widening the 
travelled path or otherwise, as the increased 
travel and the exigencies of the public may 
require. Sprague v. Waite, 17 Pick. 309 
(1836). 

93. The erection and support of a bridge 
by a town, and the use of it by the public for 
thirty-eight years, are sufficient proof of its 
existence as a highway.. Walliams v. Cum- 
mington, 18 Pick. 312 (1836). 

94. In the case of a highway established by 
user, the jury may be authorized by the cir- 
cumstances to find that its limits extend 
beyond the travelled path. Hannum v. Bel- 
chertown, 19 Pick. 811 (18387). 

95. If a private way exists over a person’s 
land, he is liable to an action for stopping the 
way, but not for suffering it to be out of 
repair, unless he is bound by covenant or by 
prescriptive obligation to keep it in repair. 
Jackson, J., in Doane v. Badger, 12 Mass. 
69 (1815). 

95a. The way must be keptin repair by the 
owner of the easement, and not by the owner 
of the land over which it passes. Morron, 
J., in Jones v. Percwal, 5 Pick. 487 (1827). 

96. A quay in the city of Boston, on 
which the warehouses of the defendant and 
others fronted to the south, had been used for 


© 


105 


more than sixty years for all the usual pur- 
poses of a street, but there was no record of 
its having been laid out as a street. The 
mayor and aldermen then duly laid out and 
recorded a street, and afterwards staked outa 
line in continuation of the north side of it, 
passing in front of and at some distance from 
the warehouses, and paved a space on the 
south of such line, of the same width with the 
street so laid out, and treated it in all respects 
like the streets in said city, but it was never 
laid out and recorded as a street; and the city, 
claiming the fee in the land between the line 
so staked out and the defendant’s warehouse, 
sold this land to the defendant, and the de- 
fendant built a new warehouse thereon up to 
such line. It was held, that these facts were 
sufficient to prove a highway by prescription 
over the quay, and that they were not suffi- 
cient to prove that such highway had been 
legally discontinued over the land on which 
the defendant erected his new warehouse. 
Stetson v. Faxon, 19 Pick. 147 (1837). 

97. The owner of land abutting on a street 
in the city of Boston laid out as a town way, 
set his building back from the line of the 
street, thus leaving an open strip of land, 
which was used by the public as a part of the 
street for more than forty years. It was held, 
that the public or the city had acquired a right 
of way over this strip, so that upon a new 
street being laid out over it by the city, the 
owner.of the soil was not entitled to damages. 
Valentine v. Boston, 22 Pick. 75 (1839). 

98. Evidence of general, uninterrupted, 
public use of a road as a highway for twenty 
years is sufficient to charge a town with lia- 
bility to keep it in repair, notwithstanding St. 
1846, c. 203, (Gen. Sts. c. 43, § 82,) providing 
that no way by dedication shall be made 
chargeable upon a town unless accepted. Jen- 
nings Vv. Tisbury, 5 Gray, 73 (1855). See Holt 
v. Sargent, 15 Gray, 

99. Evidence that a way was built and kept 
in repair by a private corporation for more 
than twenty years before St. 1846, c. 208, 
(Gen. Sts. c. 43, § 82,) took effect, open to 
the public and frequently travelled, is suffi- 
cient to prove that it was a public highway. 
Taylor v. Boston Water Power Co. 12 Gray, 
415 (1859). 

100. As a general principle, the right ac- 
quired by the public in a way by user is com- 
mensurate with the way actually used. Pick- 
ering v. Shearer, 11 Gray, 153 (1858). 

101. A highway may be proved by prescrip- 
tion, even at or near a place where a particular 
way is shown by a record to have been estab- 
lished. Commonwealth v. Old Colony & Fall 
River Railroad, 14 Gray, 93 (1859). 


See ante, 85. 
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(ec) By Necessity. 

102. A traveller on a highway rendered 
impassable by a sudden and recent obstruc- 
tion, may pass over the adjoining fields, so 
far as may be necessary to avoid the obstruc- 
tion, doing no unnecessary damage, without 
being guilty of atrespass. Campbell v. Race, 
7 Cush. 408 (1851). 


ee 


III. Discontinuinc Pusitic Wars; Dam- 
AGES THEREFOR. E 
See St. 1866, c. 174. 


103. A town has power to discontinue a 
town way. Commonwealth v. Tucker, 2 Pick. 
44 (1823). 

104. ‘he general court may have a right to 
discontinue’ a public highway. Parsons, C. 
J., in Wales v. Stetson, 2 Mass. 146 (1806). 

105. It is a sufficient ground for the discon- 
tinuance of a highway, that it has become 
useless. Commonwealth v. Roxbury, 8 Mass. 
457 (1812). 

106. Where a highway is once legally dis- 
continued, it ceases to be chargeable to the 
town, unless it is laid out anew, although the 
reason for its discontinuance may have ceased. 
Commonwealth v. Western, 1 Pick. 136 (1822). 

107. A public landing-place is not a way, 
and a town has no power to discontinue it. 
Commonwealth v. Tucker, 2 Pick. 44 (1823). 

108. The location of a street, once made 
by the mayor and aldermen of Boston, can- 
not be waived by them except by a legal dis- 
continuance of the way. Loring v. Boston, 
12 Gray, 209 (1858). 

109. In pursuance of authority from the 
legislature, a canal was located in such a 
manner as to include a county road, and was 
partly made. It was held, that the road had 
been discontinued, and consequently that the 
town was not responsible to a person injured 
by reason of its being out of repair. Zanker 
v. Russell, 14 Pick. 279 (1832). 

110. Upon a petition for a new highway 
from M. to R., a highway was laid out over a 
portion of an old highway from §. to M. This 
was held not to operate as a discontinuance 
of the old highway over any land not embrac- 
ed within the limits “of the new highway. 
Sprague v. Waite, 17 Pick. 309 (1836). 

111. In a vote to discontinue a town way, 
a description of it, as ‘‘ leading from W. G.’s 
to the pond,” is sufficient. Avery v. Stewart, 
1 Cush. 496 (1848). 

112. It seems, that a laying out of a high- 
way, in terms, as an alteration of a former 
way, discontinues the old way between the 
ends of the new one. But in the absence of 
any record of the laying out of either way, 
evidence of the construction and subsequent 
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repair of the new way by public authority 
does not necessarily presuppose the discon- 
tinuance of the old one. Johnson vy. Wyman, 
9 Gray, 186 (1857). 

113. Where a party had due notice of the 
time and place of the meeting of county com- 
missioners to view aroad which they had been 
desired to discontinue, and might have ap- 
peared before them, and opposed the discon- 
tinuance, but did not; it was held, after he, 
and all others who were interested, had ac- 
quiesced, for nearly five years, in the discon- 
tinuance, that a writ of certiorari should not 
issue, on his petition, to remove the record 
of the proceedings of the commissioners in 
discontinuing the road, although those pro- 
ceedings were not\perfectly regular. Holden 
v. Berkshire, 7 Met. 561 (1844). 

114. At a town meeting, the town, under 
an article to see if they would Uiscontinue a 


town way, voted ‘to leave it to the discretion — 
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of the selectmen;” and at a meeting subse- 
quently called ‘‘to see if they would accept 
the doings of the selectmen in discontinuing 
the road,” the selectmen reported that the 
way should be discontinued, and the town 
accepted their report. Held, that the way 
was legally discontinued. Niles v. Patch, 13 
Gray, 254 (1859). 

115. Where county commissioners, upon a 
petition praying that a new piece of road may 
be made, or the existing road altered and 
shortened, and such parts of the existing 
road, if any, as may be rendered unnecessary 
may be discontinued, laid out a new piece of 
road from one point in the existing road to 
another, and passed an order discontinuing so 
much of the existing road as was rendered un- 
necessary by the new location: Held, that 
that part of the road then existing for which 
the new location was a substitute, was discon- 
tinued. Goodwin v. Marblehead, 1 Allen, 
37 (1861). 

116. Establishing an alteration in a way, 
upon a petition praying that it may be widened 
and straightened, is in law a discontinuance 
of those portions of the way which do not 
come within the newly assigned limits; and 
no special order of discontinuance is neces- 
sary. Bowley v. Walker, 8 Allen, 21 (1864). 

117. Although a highway is discontinued 
before it is opened or worked, or any contract 
is made to work it, yet a party who sustains 
damages by such discontinuance, is entitled 
to recover those damages. Hallock vy. Frank- 
lin, 2 Met. 558 (1841). But see now Gen. 
Sts. c. 43, § 14. 

118. The discontinuance of part of a street 
in acity, by order of the mayor and aldermen, 
whereby the value of lands abutting on other 
parts of the street, and on the neighboring 
streets, is lessened, is not a ground of action 
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against the city by the owner of such lands, 
if they are still accessible by other public 
streets. Smithy. Boston, 7 Cush. 254 (1851). 

119. The discontinuance of a highway gives 
no right to recover damages to the owner of 
land not abutting on the way discontinued, 
and accessible by other a Casile v. 
Berkshire, 11 Gray, 26 (1858). 

120. Upon the question whether a public 
way has beeh discontifmued, evidence is admis- 
sible of its obstruction from time to time 
during a series of years by successive owners 
or occupiers of the soil, by whatever right or 
title they were possessed of the premises. 
Holt v. Sargent, 15 Gray, (1860). 

121. In 1826, the commissioners of high- 
ways adjudged that ‘‘an alteration in the 
road from the Central Bridge to P.” was 
of common convenience and necessity, and 
their record described the road by courses and 
distances in part over lands of certain persons 
named and in part ‘over old road.” In 
1827, on a petition for an alteration in the 
highway located in 1826, but not now worked, 
they adjudged the alteration to be of common 
convenience and necessity, and described it 
_by lines and boundaries in part ‘‘ over road as 

formerly laid out in” 1826, ‘‘ and said com- 
missioners adjudge that all that part of the 
road by them located in 1826,” between cer- 
tain points described, ‘‘ be and thé same is 
hereby discontinued.” In 1853 and 1854, 
upon a petition to define the boundaries of 
this road and locate it anew, the county com- 
missioners described a new location very ex- 
actly by metes and bounds. It was held, that 
evidence of these proceedings, with evidence 
that the old way had not been travelled upon 
since 1826, excepting that up to 1839 it was 
used by persons crossing the river in winter 
upon the ice, and since then by persons driv- 
ing cattle to drink, showed a discontinuance 
oftheold way. Bennett v. Clemence, 6 Allen, 
10 (1863). 

122. For the purpose of proving that an ex- 
isting way has not been discontinued by the 
substitution of a new way therefor, evidence 
is competent to prove the existence of a public 
landing, to which the way furnishes a neces- 
Sary access, or oan reasonably be considered 
as appurtenant. Jd. 

123. County commissioners have no author- 
ity to discontinue a public landing; and the 
alteration of a way by the substitution of a 
new one therefor has not the effect to discon- 
tinue the old way, if such old way is necessary 
to furnish access to a public landing, or can 
reasonably be considered as appurtenant 
thereto. Jb. 


See ante, 96; post, 154. 
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IV. Proceepincs on AN APPLICATION FOR 
A JURY. 


(a) Who are Entitled to Damages; Waiver 
of Damages. 


124. A possessory title to land, over which 
a highway is located, is sufficient to entitle 
the party in possession, who is aggrieved by 
the doings of county commissioners in locat- 
ing the highway, to have a jury to determine 
the matter of his complaint. Siate Lunatic 
Hospital v. Worcester,.1 Met. 487 (1840). 

125. Possession of land for nine years, un- 
der a claim of title in fee, is pruma facie 
sufficient to support a petition for damages 
thereto; sustained by reason of the discon- 
tinuance of a highway. Hawkins v. Berkshire; 
2 Allen, 254 (1861). s 

126. Before the Rev. Sts. one tenant in 
common of land over which the commission- 
ers have laid out a highway, could not apply 
for a jury, without the joinder of his co-ten- 
ants. Merrill v. Berkshire, 11 Pick. 269 (1831). 
But since the Rev. Sts. c. 24, $48, (Gen. Sts. 
c. 48, § 58,) he can. Dwight v. Hampden, 7 
Cush. 533 (1851). 

127. Where part of a lot of land under 

lease is taken by the mayor and aldermen of 
Boston for the purpose of widening a street, 
the lease is not thereby extinguished; nor is 
the lessee discharged from his liability to pay 
the reserved rent during the remainder of the 
term. But the lessor and lessee are each ‘en- 
titled to recover compensation for the damage 
so sustained by them respectively. Parks v. 
Boston, 15 Pick. 198 (1854). 
- 128. The estate of a tenant who holds a 
house under a lease for years, which contains 
this clause: ‘‘It is also agreed that if the 
lessor shall sell the said house, or that the 
city shall cut off said premises, that the said 
tenant shall consent thereto, and that the said 
tenant shall do all repairs at his expense,” is 
determined, if the city cuts off the premises; 
and the tenant can recover no damages of 
the city for the injury done thereby. Munigle 
v. Boston, 3 Allen, 230 (1861). 

129. If, after county commissioners have 
laid out a highway and assessed the damages 
sustained by the owner of land over which it 
is laid out, such owner removes his fences 
and rebuilds them on the line of the highway 
so laid out, he does not thereby deprive him- 
self of his right to a jury to re-assess the 
damages. Hndvicott, Petitvoner, 24 Pick. 339 
(18384). 

180. S., an owner of land over which a 
highway was laid out, agreed with the county 
commissioners ‘*to release all claims for 
damages consequent on laying out the same, 
except some damage for removing fence.” 
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Held, that S. had not, by this agreement, 
bound himself to accept such damages for re- 
moving his fence as the commissioners might, 
in their discretion, allow him; but that he was 
entitled to have them estimated by a jury. 
Sturtevant v. Plymouth, 12 Met. 7 (1846). 

131. In a petition for damages caused by 
raising and grading a highway, the petitioner 
is not estopped by his waiver of damages 
caused by the deposit of gravel from a side- 
walk built along the highway by the surveyor 
who raised the way. Mitchell v. Bridgewater, 
10 Cush. 411 (1852). 

132. Damages arising from the taking. of 
land for a highway may be released by a parol 
agreement made before the county commis- 
sioners and entered on their records. Suller 
v. Plymouth, 15 Pick. 81 (1883). 

133. An agreement made between one of 
several tenants in common and the county 
commissioners in relation to the location of 
a highway over the land held in common, or 
the assessment of damages, is not binding on 
the co-tenants. Merrill v. Berkshire, 11 Pick. 
269 (1831). 

134. When a town way is laid out by county 
commissioners over land which A. has con- 
veyed to B. by deed not recorded, and B. does 
not make known to the commissioners his title 
and claim for damages, although he has an 
opportunity so to do, and they award damages 
to*A. and not to B., a writ of certiorari will 
not be issued, on. the petition of B., for the 
purpose of quashing the commissioners’ pro- 
ceedings. Brown v. Essex, 12 Met. 208 (1846). 

185. Where county commissioners, on the 
location of a highway, awarded no damages 
to a land owner, because, in their judgment, 
the benefit resulting to him from the highway 
was equivalent to the damage which he 
thereby sustained; and, such land owner’s 
claim for damages being afterwards brought 
before a sheriff’s jury, the commissioners 
there took the ground that the petitioner had 
waived his right to damages; it was held, that 
this was not inconsistent with the former 
ground, and that both bore directly upon the 
real question in issue, namely, whether such 
land owner was entitled to damages. Whitev. 
Norfolk, 2 Cush. 361 (1848). 

136. If, at the time of the adjudication by 
county commissioners that the location of a 
highway, petitioned to be laid out by them, is 
of common convenience and necessity, an 
owner of land over which the same passes 
waives all claim to damages, he will be bound 
thereby, and cannot afterwards, at the location 
of such highway, retract his waiver and claim 
damages. Jd. 

137. A provision in the location of a high- 
way by county commissioners, that the owner 
of a house, part of which comes within the 
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location, ‘‘is to have the privilege to have 
his house remain as it is, and not be required 
to remove it until he, his heirs or assigns, have } 
occasion to rebuild or remove it,” does not‘ 
prevent him from claiming damages for th 
expense of remgying it, if rendered expedien} t 
by the location, or from claiming damages for 
injuries occasioned to it by such location. 
Brown v. Worcester, 13 Gray, 31 (1859). 

138. The burden offfproving a waiver of 
damages by one whose land has been taken 
for a highway is on the party alleging the 
waiver. Ib. 


See ante, 52. 


(b) Application for a Jury, and Notice 
thereon. . 

139. Under the Rev. Sts. c. 24, § 55, a peti- 
tion for a jury to assess damages for land 
taken to widen a street in Boston must be 
filed within a year after the vote of the mayor 
and aldermen for laying out the street. Loring 
v. Boston, 12 Gray, 209 (1858). And see 
Gen. Sts. c. 43, § 79. 

140. A complaint to the court of common 
pleas, setting forth that the complainant’s 
land had been taken by the city of Boston to 
widen a street, and praying for a jury to assess 
his damages, must be brought within twelve 
months from the time when the land was so 
taken. Goddard v. Boston, 20 Pick. 407 
(1838). 

141. An application under Rev. Sts. ec. 24, 
§§ 68, 76, (Gen. Sts. c. 43, § 73,) for a jury 
to assess damages occasioned by taking land 
for a town way must be made within one year 
from the laying out of the way, and not 
merely within one year from the assessment 
of damages by the selectmen or mayor and 
aldermen. Russell v. New Bedford, 5 Gray, 
31 (1855). 

142. Under Rev. Sts. c. 25, § 6, a petition 
for a jury to assess damages eaused by chang- 
ing the grade of a street in a city may be filed 
at any time within a year after the refusal of 
the mayor and aldermen to give damages, 
although the mayor and aldermen do not act 
upon the petition to them for more than six 
months after the completion of the alterations 
complained of. LHrskine v. Boston, 14 Gray, 
216 (1859). See Gen. Sts. c. 44, §§ 19, 20. 

143. Such petition must be filed within a 
year after the adjudication of the mayor and 
aldermen upon the petition to them, even if 
work has been done upon the street after the 
adjudication. Revere v. Boston, 14 Gray, 
218 (1859). See Gen. Sts. c. 44, §§ 19, 20. 

144. Any party aggrieved by the action of 
county commissioners in locating a road 
anew, for the purpose of establishing the 
boundary lines thereof, under Rey. Sts. c. 24, 
§ 9, (Gen. Sts. c. 43, § 12,) is entitled toa 
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jury to determine his damages, in the same 
manner as on an original laying out of such 


road. Hadley v. Middlesex, 11 Cush. 394 
(1853). See Barnes v. Springfield, 4 Allen, 
488. 


145.. When county commissioners, on lay- 
ing out a highway or ordering specific repairs 
therein, make no return of damages sustained 
by a party, this is equivalent to a return that 
he has sustained no damage; and the party, 
if aggrieved, must apply for a jury within the 
Same time as if the commissioners had ex- 
pressly returned that he had sustained no 
damage. Monagle v. Bristol, 8 Cush. 360 
(1851). 

146. Under the Rev. Sts. c. 25, § 6, the 
owner of land adjoining a highway or town 
way was not entitled to damages for injuries 
to his estate sustained by raising or lowering 
such way, until the act of raising or lowering 
it was done. In the city of Lowell, the apopli- 
cation for damages, in such case, must be 
first made to the mayor and aldermen, as a 
board separate from the city council; and 
until their determination is made on such ap- 
plication, the county commissioners have no 
authority to issue a warrant for a jury to esti- 
mate such damages. Brown v. Lowell, 8 
Met. 172 (1844). 

147. The board of aldermen of a city upon 
petition laid out and accepted as a highway a 
new road, and the road was constructed as 
laid out, with some alterations made by agree- 
ment with abutters. More than a year after- 
wards, without any new petition being filed, 
the board of aldermen ordered the superin- 
tendent of streets to make an additional re- 
turn following the line of the road as con- 
structed, and the board of aldermen passed an 
order accepting that road as a _ highway. 
Held, that a petition for a jury to assess dam- 
ages, by an owner of land not affected by the 
alterations, should have been presented within 
a year from the original laying out. Haskell 
v. Bristol, 9 Gray, 341 (1857). 

148. The provision in St. 1842, c. 86, (Gen. 
Sts. c. 43, § 14,) that no person claiming dam- 
age for the laying out of a highway shall 
‘have a right to demand the same until the 
land over which the highway is located shall 
have been entered upon, and possession taken, 
for the purpose of constructing said highway,” 
does not prohibit a person over whose land a 
way is laid out by county commissioners, and 
who is aggrieved by their estimate of his 
damage, from having the damage assessed by 
a jury before his land is entered upon,. and 
possession thereof taken for the purpose of 
constructing the way. Harding v. Medway, 
10 Met. 465 (1845). See post, 496-498. 

149. The location and acceptance of @ road 
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by the board of aldermen of a city, and an 
assessment of damages in favor of a land 
owner by a jury, and aceeptance of their ver- 
dict, are not sufficient to entitle the land owner 
to recover the damages so assessed, if the 
road was not in fact constructed, nor the land 
in fact entered upon for the purpose of open- 
ing the street, and the order for its construc- 
tion was afterwards revoked. New Bedford v. 
Bristol, 9 Gray, 346 (1857). 

150. Exceptions to the form of a petit ion to 
county commissioners, praying for a warrant 
for a jury to assess land damages, cannot be. 
taken after the warrant has issued and a ver- 
dict has been returned for the petitioner. 
Thayer v. Worcester, 10 Cush. 151 (1852). 

151. When a warrant for a jury to assess 
damages occasioned by taking land for a town 
way is issued without any order of notice, the 
objection that the application for a jury was 
not made within the time limited by law, may 
be first made upon the return of the warrant, 
and before the empanelling of the jury; and 
if overruled by the presiding officer, is ground 
for setting aside the verdict, when returned to 
the court of common pleas. Russell v. New 
Bedford, 5 Gray, 31 (1855). . 

152. What is seasonable notice to appear 
before a jury summoned to estimate damages 
caused by laying out a way, depends on the 
circumstances of each case. Barre Turnpike 
v. Appleton, 2 Pick. 430 (1824). 

153. Where a turnpike corporation appear- 
ed before such a jury and objected to the want 
of due notice, but declined being allowed fur- 
ther time, and proceeded on the trial, it was 
held to be a waiver of the insufficiency of the 
notice. Yb. 

154. It is not necessary in a petition for 
damages to land sustained by reason of the 
discontinuance of a highway, that one who is 
in possession of the same, claiming title there- 
to in fee as trustee, should describe himself 
as trustee in his petition. Hawkins v. Berk- 
shire, 2 Allen, 254 (1861). 

155. If a petition, addressed to ‘‘ the Board 
of Mayor and Aldermen and Common Council 
of the city of Worcester,” and praying for an 
assessment of damages to an estate in the city 
of Worcester, caused by altering the grade of 
an adjoining highway, has been acted on by 
the mayor and aldermen, and damages refused, 
and thereupon on application to the county 
commissioners a warrant has been issued for 
a jury to determine the damages, and a trial 
had before them, and their verdict set aside, 
it is too late for the city, on an application for 
a new warrant fora jury, to object to the irreg- 
ularity in the address of the original petition. 

Worcester Vv: Keith, 5 Allen, 17 (1862). 
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(c) Proceedings before Jury; their Powers 
and Duties. 


156. Where ajury empanelled to determine 
a question relating to the location of a high- 
way were unable to agree, it was held, that 
the town was entitled to have the question de- 
termined by another jury. Mendon v. Wor- 
cester, 10 Pick. 235 (1831). 

157. In a proceding against a city or town 
to assess damages occasioned to adjoining 
land by the raising or lowering of a highway, 
a person who, though not residing in the city 
or town, has a claim against the respondents 
of a like character to that in controversy, and 
feels himself aggrieved and injured by the 
alteration in question, is not competent to sit 
onthe jury. Flagg v. Worcester, 8 Cush. 69 
(1851). 

158. Where a jury empanelled in the court 
of common pleas to assess the damages sus- 
tained by the owner of land taken in Boston 
to widen a street, under St. 1821, c. 109, § 8, 
have viewed the land, the jurors may exercise 
their own judgment and knowledge of like 
subjects if estimating the damages, but it 
seems, that ifajuror has knowledge of any fact 
bearing wpon the case, he must disclose and 
testify to it in court. Parks v. Boston, 15 
Pick. 198 (1834). 

159. A bill of exceptions lies to the instruc- 
tions and rulings of the court upon such trial. 
Lb. 

160. A petition for the assessment of dam- 
ages occasioned by the taking of land to widen 
a highway, and a petition for a jury to revise 
the damages to the same land, assessed by 
selectmen, for altering the grade of the way, 
may be submitted together to one jury. Dick- 
enson v. Fitchburg, 13 Gray, 546 (1859). 

161. A jury, summoned to assess the dam- 
ages occasioned by the laying out or altering 
of a highway, are authorized by Rev. Sts. ec. 
24, § 33, (Gen. Sts. c. 43, § 39,) to extend 
the time allowed by the county commissioners 
for the owner of the land to take off the fences, 
trees, &c.; although the petition and warrant 
are for a jury to assess damages only. Dwight 
v. Springfield, 6 Gray, 442 (1856). 

162. A jury has authority, under Rev. Sts. 
c. 24, § 13, (Gen. Sts. c. 43, §§ 19, 20,) to 
make alterations in a highway that has been 
located anew by county commissioners. State 
Lunatic Hospital v. Worcester, 1 Met. 437 
(1840). 

163. Under the Rev. Sts. c. 24, § 13, (Gen. 
Sts. c. 43, § 20,) authorizing a jury to make 
any alterations that may be prayed for, 
between the termine of a highway laid out by 
- county commissioners, a jury has no authority 
to make an entire new line of wa¥ from one 
terminus to the other. Gloucester v. Hssex, 
3 Met. 375 (1841). 
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| 164. Under the authority given to a jury by 
the Rev. Sts. c. 24, §§ 13, 76, (Gen. Sts. c. 
43, §$ 20, 73,) to make any alterations that 
may be prayed for between the termini of a 
town way laid out by selectmen, the jury 
may, on petition of a party over whose land 
the way is located, move the location of a 
portion of the way, beginning at one terminus - 
thereof, a rod to one side of the location by 
the selectmen. Hayward vy. North Bridge- 
water, 5 Gray, 65 (1855). 

165. It is the province of the county com- 
missioners to determine the general course and 
terminations of a highway, and the jury may 
make only such minor: alterations as in their 
opinion may improve the highway or render it 
less burdensome to\individuals or corporations 
affected by it. Merrill v. Berkshire, 11 Pick. 
269 (1831). Gen. Sts. c. 43, § 20. 

166. The jury cannot lawfully decide that 
there shall be no road, when the county com- 
missioners have determined that common con- 
venienee requires that there should be one. Jd. 

167. They are bound by the judgment of 
the county commissioners as to whether the 
road is of common convenience and necessity, 
and cannot alter it. Lanesborough v. Berk- 
shire, 22 Pick. 278 (1839). Gen. Sts. ce. 43, 
§ 20. 

168. The jury have no authority to lay out 
the way over the land of any person except 
the petitioners for the jury; it is therefore 
not necessary that their verdict should name 
the owners of the land over which the way is 
established. Merrill v. Berkshire, 11 Pick. 
269 (1831). Gloucester v. Hssex, 3 Met. 375 
(1841). : 

169. If a petition for a jury to revise the 
judgment of county commissioners in laying 
out a highway asks for various specific alter- 
ations in the highway as ordered by them, 
some of which a jury have power to make, 
and others not, a warrant for a jury should 
issue, and upon the trial the presiding judge 
should decide, upon the facts as they then 
appear, whether any specific alteration which 
is asked for is within their power. Westport 
v. Bristol, 9 Allen, 203 (1864). 


(ad) Elements and Computation of Dam- 
ages; Evidence thereof. 


See St. 1866, ec. 174. 


170. In estimating the damage sustained by 
the laying out of a highway, the value of the 
land taken, the expense of fencing against the 
road, and the damage done to the remaining 
land of the owner, are to be allowed; and 
from this is to be deducted the benefit of the 
road, if any, to the owner of the land. Com- 
monwealth v. Coombs, 2 Mass. 492 (1807). 
Commonwealth v. Norfolk, 5 Mass.437 (1809). 
Gen. Sts. c. 43, § 16. 
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171. The benefit which the owner of the land 
derives from the laying out a way over it may 
exceed the value of the land covered by the 
way. In such case he is entitled to no dam- 
ages. Commonwealth v. Middlesex, 9 Mass. 
388 (1812). 

172. If the laying out of a highway subjects 
the owner to the inconvenience of opening a 
watercourse at his own expense, this may be 
estimated among other causes of damage. 
Perley v. Chandler, 6 Mass. 458 (1810). 

173. In estimating the value of land taken 
for a highway, its value to build permanent 
brick and stone buildings upon in the future 
is to be considered. Dickenson v. Fitchburg, 
13 Gray, 546 (1859). 

174. The value of land taken for a highway 
is to be assessed according to its value at the 
time of the taking, having regard however to 
the uses to which it may probably be applied. 
Lb. 

175. In estimating the damages occasioned 
by taking land for a highway, no benefit is to 
be set off which is received by the petitioner 
in common with other abutters on the same 
street, no part of whose land is taken. Jb. 

176. An agreement made between one of 
several tenants in common and the county 
commissioners, as to the assessment of dam- 
ages on the location of a highway over the 
land held in common, is not binding on the 
co-tenants. Merrill v. Berkshire, 11 Pick. 
269 (1831). 

177. Where land is taken by the mayor 
and aldermen of Boston for the purpose of 
widening a street, it is to be estimated in the 
assessment of damages, at its value at the 
time of the taking, and not at its value at the 
time of the trial. Parks v. Boston, 15 Pick. 
198 (1834). 

178. Where the jury have viewed the land, 
the jurors may exercise their own judgment 
and knowledge of like subjects, in estimating 
the damages; but it seems, that if a juror has 
knowledge of any particular fact bearing upon 
the case, he should disclose and testify to it, 
in court. J/6. 

179. Where the lessee of a store in Boston 
was prohibited, under certain penalties, by 
the terms of the lease, from making any 
alterations in the store without the consent 
of the lessor, and, subsequently to the execu- 
tion of the lease, the street was widened by 
the city authorities, it was held, that the city 
was not responsible to the lessee for any 
damage occasioned by a delay on the part of 
the lessor to give his consent to the alterations 
rendered necessary by the widening of the 
street. Brooks v. Boston, 19 Pick. 174 
(1837). 

180. Upon a complaint for damages in such 


| case by the lessee against the city, evidence 
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that his sales were less during the time when 
the street as widened was being fitted for use, 
than in the corresponding season of the next 
year after the alteration had been eompleted, 
is not admissible, unless it is connected with 
other evidence tending to show that the dimi- 
nution of business was in fact occasioned by 
the operation of widening the street. Jd. 

181. A city or town is not responsible in 
damages for the inconvenience and loss of 
business occasioned to the abutters on a street 
by incumbrances and obstructions placed in 
the street for the purpose of repairing it, or 
by opening acommon sewer in the street. Jd. 

182. The complainant took a lease of a 
store in the city of Boston, for three years, 
covenanting to pay the rent and to leave the 
premises in good repair at the end of the 
term, and the lessor reserving a right to enter 
and make improvements. The front part of 
the land was taken and the front wall of the 
building was cut off by the city, for the pur- 
pose of widening the street. It was held, 
that the lessee, in the first instance, and if 
he declined, the lessor, had a right to build a 
new wall on the new line fixed for the street, 
and the expense of it was a proper item of 
claim for damages against the city. Patterson 
vy. Boston, 20 Pick. 159 (1838). 

183. Whether the lessee built such wall 
himself, or paid the lessor for building it, 
does not affect his claim against the city, 
unless the lessor built it on his own account 
and received remuneration from the city; in 
which case he was not entitled to recover the 
amount from the lessee, and the city is not to 
be charged a second time for the same damage. 
1b. 

184. The damage sustained by the lessee 
in being deprived of the use of his store, for 
which he is entitled to recover of the city, is 
to. be computed for such time as would be 
reasonably necessary to remove his goods 
and make the repairs and move back again; 
and the loss of the value of the store to him 
for that period, and not the rent and taxes 
specifically, is the measure of the indemnity 
to which he is entitled. Jd. 

185. ‘The lessee is also to be remunerated 
for the diminished value. of the premises for 
the residue of the term, caused by the taking 
of part of the premises, he continuing to pay 
rent and taxes at the same rate. Jb. 

186. It seems, that he is not entitled to 
damages for loss of custom, occasioned by 
his being obliged to occupy a less advan- 
tageous place of business while the repairs 
are making. Ib. 

187. Soon after the commencement of a 
lease for three years of a warehouse or store 
in Boston, in which lease the lessee cove- 
nanted to pay the rent during the term, and to 
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leave the premises in good repair, the city 
took the front part of the land on which the 
building stood, and cut down the front wall, 
for the purpose of widening the street. The 
building remained in this condition about two 
years, when the lessor took it down and 
erected a new store on the same site, but 
diminished by the strip of land taken by the 
city. Before the wall was taken down, the 
lessee removed into another store, and re- 
mained there until the new one was erected, 
when he removed back into the new one. In 
a complaint by the lessee against the city for 
damages, it was held, that the plaintiff was 
entitled to recover the expenses of removing 
his goods from and back to his original place 
of business, and tor the loss of earnings for 
the few days occupied in such removals, and 
a reasonable sum for the rentof another store 
for so long atime as would reasonably have 
been required for putting up a new front wall; 
(or, if he had suspended his business, that he 
might have recovered for the loss of earnings 
during a reasonable time for rebuilding the 
wall;) that he had a right forthwith to rebuild 
the wall, carrying it up to the roof, and if he 
had done so, inasmuch as he could not have 
compelled a contribution from the lessor, he 
would have been entitled to recover the whole 
cost from the city; but that as he did not in 
fact put up the wall, but left the lessor to 
make his full claim for damages on the city, 
he could recover only such proportion of the 
estimated expense as his interest (regard 
being had to the portion of the store occupied 
by him and the time his lease had to run) 
bore to the value of the whole estate. Pat- 
terson v. Boston, 23 Pick. 425 (18389). See 
Foster v. Boston, 22 Pick. 39, 40. 

188. An estimate, not on oath, of damages 
that would be sustained by a party over whose 
land a railroad was afterwards laid out, made 
by a committee of a town, while a petition of 
the town for a change of the route of the rail- 
road was before the legislature, and merely 
stating those damages as the least the party 
would take, is not admissible in evidence to a 
jury empanelled to appraise damages caused 
by laying out the railroad over the land, al- 
though such estimate was made at the request 
of an agent of the railroad company. Webber 
v. Hastern Railroad, 2 Met. 147 (1840). 

189. At a hearing before a sheriff’s jury to 
assess damages caused by laying out a high- 
way, the opinion of competent witnesses as to 
the comparative value of the land before and 
after the laying out, is competent evidence, its 
weight and value being determined by the jury. 
Dwight v. Hampden, 11 Cush. 201 (1853). 

190. In estimating the benefit to a land 
owner from the laying out of a highway, the 
jury are not to inquire merely how much the 
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estate would be benefited by selling for build- 
ing lots, as if that must be the future use of 
the property, but may consider how much the 
estate would be benefited, using it as men of 
ordinary prudence, economy, and wisdom 
would use it. Jd. 

191. Steps projecting from the door of a 
house, over land taken for a highway, are ob- 
structions to the highway, and must be re- 
moved. by the owner of the land, and are to 
be included in the assessment of the damages 
occasioned by such taking of his land; and so 
of eave spouts and bay windows, if they in- 
terfere with the public use of the entire limits 
of the highway. Hyde v. Middlesex, 2 Gray, 
267 (1854). 

192. The owner, of land, who has built a 
house on a part thereof over which there is a 
right of way, may recover, as part of the 
damages occasioned by the subsequent taking 
of the land for a highway, the value of the 
right to have the house remain on the land 
until its removal be required by the owner of 
the right of way. Tufis v. Charlestown, 4 Gray, 
587 (1855). 

193. Upon the taking, for a highway, of part 
of land held by a parish for the site of a meet- 
ing-house and its appurtenances, the parish 
may recover damages for the diminution in 
value of the land for the purpose to which it 
was devoted, if it does not appear’ that they 
have any other right to the land, but cannot 
recover damages for the anticipated annoyance 
to worshippers in the meeting-house, result- 
ing from the use of the highway on the Lord’s 
day by noisy and dissolute persons, riding for 
pleasure. Woburn v. Middlesex, 7 Gray, 106 
(1856). . 

194. The true rule of damages in most 
cases of this nature, is the diminution of the 
absolute value of the land owner’s property by 
the laying out of the highway, and not the 
diminution of its value for the specific use to 
which he had devoted it. Mercaur. J. Jd. * 

195. A jury empanelled to assess damages 
caused by altering a highway were instructed 
that they were to set off any benefit occasioned 
by the alteration; that this benefit must be 
some direct, peculiar and special benefit de- 
rived by this estate, and not the general benefit, 
acquired by all the estates adjacent, of having 
a wider street; thatif the alteration by cutting 
off some of the petitioner’s estate left a smaller 
estate with a longer front, which was of more 
value in the market, this was a benefit whieh 
should be allowed; but unless the petitioner’s 
estate derived some benefit not received in 
common by all the other estates on that street 
between the two nearest cross streets, the 
benefit was not to be deducted. J/eld, that 
the respondents had no ground of exception. 
Farwell v. Cambridge, 11 Gray, 413 (1858). 
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196. When a town way has been laid out so 
that it is above the level of the adjoining land, 
a petitioner for damages to adjoining land may 
prove the cost of filling up which has becume 
necessary in order to pass trom his land to 
the way. Jlympton v. Woburn, 11 Gray, 415 
(1858). 

197. Evidence that land taken for a high- 
way has since been laid out as a sidewalk is 
inadmissible in reduction of the owner’s dam- 
ages. But evidence that when it was taken it 
was probable that it would be improved in 
that way is admissible. Dickenson v. Fitch- 
burg, 13 Gray, 546 (1859). 

198. It seems, that the surrender of a lease 
tu the lessor, after the land has been taken 
for a highway, with a release of the lessee’s 
claim to dansages, is admissible in evidence 
on the assessment of the damages. Jd. 

199. Iievidence that a witness, not shown to 
be an expert, ‘‘ offered the petitioners one 
dollar a foot for a poruon of the land in ques- 
tion,” is incompetent. Jd. 

200. A witness who has testified to his 
opinion of the vaiue of the land, may be asked 
on his examination in chief, the facts and 
reasons on which his opinion is founded. 0. 

201. ‘The petitioner, if an expert, may 
testify to his opinion of the value of the land. 

202. A special county commissioner, who 
as such has assessed dumages in other cases 
for land taken for highways, is competent to 
give his opinion of the effect of taking fora 
highway part of certain land which he has 
often seen. Jd. 

208. At a hearing for the assessment of 
damages occasioned by the location of a high- 
way, a witness, called to testify to the value 
of land taken on one side of tne highway, 
may be asked on cross-examination coucern- 
ing the value of land upon the opposite side 
of the way, although the jury have not had 
their attention called to land upon that side. 
Brown v. Worcester, 13 Gray, 31 (1859). 

204. Ona petition under tev. Sts. c. 24, § 
55, (Gen. Sts. c. 43, § 79,) for damages for 
taking for a street certain land described by 
metes and bounds, damages may be recovered 
for an injury thereby reguliing to adjoining 
Jand of the petitioner. First Church va Bos- 
ton v. Boston, 14 Gray, 214 (1859). 

205. A bridge, which had been built by a 
bridge corporation under a charter which 
authorized them to take tolls thereon for 
seventy years, unless the bridge should be 
sooner redeemed for the public under certain 
specified conditions, was laid out by a city as 
ahighway. Upon a trial for the assessment 
by a jury of the damages sustained by the 
corporation by such laying out, the jury were 
instructed that they might take into consider- 
ation the petitioners’ right of property in the 
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bridge as a structure belonging to them, in- 
dependently of their franchise, at the actual 
value of such a structure. J/eld, that the 
instruction was erroneous. Central Bridge 
v. Lowell, 15 Gray, (1860). 

206. It was held, further, that the whole 
beneficial interest of the corporation consisted 
in their right to take the specified tolls until 
the grant should revert, or be redeemed ac- 
cording to the reservations therein made, and 
that the damages to be awarded to the peti- 
tioners should be a just and reasonable com- 
pensation for the appropriation to public use 
of this qualified and redeemable franchise. Jd. 

207. In estimating the damages sustained 
by a railroad company by the laying out of a 
highway across their rgilroad, the jury have 
no right to take into consideration any sup- 
posed future benefit to them from a probable 
increase of business in consequence of the es- - 
tablishment of the new highway ; and evidence 
of payments of money by them for accidents 
at their several crossings, and of the com- 
parative profit of the local and other travel 
over their railroad, is inadmissible. Boston 
§ Maine Railroad vy. Middlesex, 1 Allen, 
324 (1861). 

208. If a petitioner for damages to land 
sustained by reason of the discontinuance of 
a highway relies upon title by deed and by 
possession, and evidence is offered of his pos- 
session thereof, and the only evidence of title 
by deed is of two deeds, one of which con- 
veyed a part of the land in question to two 
other persons described as trustees of the 
United Socicty of Shakers, and the other con- 
veyed the residue to the petitioner and another 
person as trustees of the same society, and 
these deeds are allowed to go to the jury as 
proper evidence, with instructions that they 
may decide upon the deeds and from the 
whole evidence, whether the petitioner is 
entitled to damages, a verdict for the 
petitioner assessing damages cannot be sus- 
tained. Hawkins v. Berkshire, 2 Allen, 254 
(1861). 

209. In assessing damages for taking a por- 
tion of an estate for widening a street, no 
allowance should be made for an increased 
injury to the residue of the estate from a sup- 
posed easement of light and air, claimed by 
an adjoining proprietor, unless its existence 
is proved or admitted by the petitioner. 
Paine v. Boston, 4 Allen, 168 (1862). 

210. Evidence of actual sales of other 
similar land in the vicinity is competent, to 
aid in determining the value of land taken for 
widening a street. And if evidence of sales 
of other land on the same street, and within 
one hundred and seventy-six feet, is rejected 
on the sole ground that it is too remote, this is 
a sufficient reason for granting a new trial, Jb. 
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211. On the trial of a petition for the as- 
sessment of damages for land taken for a 
public way, evidence of the opinion of wit- 
nesses as to the value of land must be confined 
to the lafd in controversy. Randy. Newton, 
6 Allen, 38 (1863). 

212. A petitioner for damages to land by 
reason of the widening of a street may be 
asked in cross-examination if he has not ex- 
pressed opinions as to the effect of the alter- 
ation upon the value of the estates upon the 
street; and he will not be entitled to a new 
trial, after a verdict against him, because, in 
the same connection, other questions designed 
to aid in eliciting his real opinion upon this 
point were allowed to be put to him, especially 
if it does not appear what answers were given 
to them, although te questions taken by 
themselves alone might beirrelevant. owler 
y. Middlesex, 6 Allen, 92 (1863). 

218. The value of the land in controversy 
may be proved by the testimony of witnesses 
personally acquainted with the subject, and 
sufficiently familiar with it to give an opinion. 
1b. 

213 a. Evidence of an unaccepted offer of a 
certain price for a piece of land is incom- 
petent, for the purpose of showing its value. 
Lb. 

(e) Verdict, and Judgment thereon. 

214. The verdict of a jury by which the 
location of a way by commissioners is altered, 
is sufficiently certain if it gives the commence- 
ment and termination and the courses and 
distances, so that the actual location of the 
way by the jury can at any time be readily 
ascertained. Merril v. Berkshire, 11 Pick. 
269 (1831). 

215. The jury have no authority to lay out 
the way over the land of any person except 
the petitioners for the jury; it is therefore 
not necessary that their verdict should name 
the owners of the land over which the way is 
established. Jd. 

216. The jury cannot lawfully decide that 
there shall be no road, when the county com- 
missioners have determined that common 
convenience requires that there should be 
one. Ib. 

217. It is the province of the county com- 
missioners to determine the general course 
and terminations of a highway, and the jury 
may make only such minor alterations as in 
their opinion may improve the highway or 
render it less burdensome to individuals or 
corporations affected by it. Jb. 

218. Where the jury alter the course of 
the highway, they may of necessity assess 
the damages for such alteration. Jo. 

219. An appeal lay to the supreme judicial 
court from the decision of the court of com- 
mon pleas adjudicating upon the acceptance 
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of the verdict of a jury in the case of laying 
outa highway, when the decision was founded 
on matter of law apparent on the record. 
Lanesborough v. Berkshire, 22 Pick. 278 
(1839). 

220. Where several parties over whose 
respective lands a highway had been laid out 
by county commissioners, applied for a jury 
to make alterations in the location and to re- 
assess their damages, and all the cases were 
submittedto the same jury at the same time, 
and a verdict was returned confirming the 
location over the lands of some of the parties 
and assessing their damages severally, and 
stating that as to another part of the location 
the jury could not agree, it was held, that the 
verdict was a several verdict in each case; . 
and accordingly that it ought to be received 
and accepted in each case in which the dam- 
ages were assessed, and that the casein which 
the jury could not agree ought to be submitted 
to anew jury. Jb. See Gen. Sts. c. 43, § 23. 

221. Where several parties aggrieved by the 
laying out of a highway, join in a petition for 
a jury, the verdict is in effect several distinet 
verdicts on the several rights of the parties, 
and it is competent to the court to accept and 
affirm the verdict as to one petitioner and set 
it aside as to another; and where the verdict 
is set aside as to one of the petitioners, a new 
jury should be granted him. Anthony vy. Berk- 
shire, 14 Pick. 189 (1833). See Gen. Sts. c. 
43, § 23. 

222. It is no ground of objection to the ac- 
ceptance of the verdict of a jury, assessing 
damages occasioned to adjoining land by the 
raising or lowering of a highway, that there 
was no such determination of damages by the 
selectmen or mayor and aldermen as to author- 
ize the county commissioners to issue a war- 
rant for ajury. But such objection, if relied 
upon, must be taken before the county com- 
missioners. Flagg v. Worcester, 8 Cush. 69 
(1851). 

223. County commissioners cannot object 
to a verdict assessing land damages, because 
the jury apportioned the damages to the dif- 
ferent joint petitioners instead of awarding a 
gross sum. Zhayer v. Worcester, 10 Cush. 151 
(1852). 

224. On a petition for the assessment of 
damages to the land of ‘*A. B. and wife,” 
damages cannot also be assessed for land held 
by A. B. in his own right. Jd. 

224a. A verdict of a jury assessing dam- 
ages sustained by a party by the laying out of 
a road over his land, may be set aside for the 
reason that the damages are excessive. J/ard- 
ang Vv. Medway, 10 Met. 465 (1845). 

225. An extension, by the jury, of the time 
allowed to the owner of land taken for a high- 
way to take off his fences, trees, &ec., to ‘‘ the. 
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first day of October next from the acceptance 
of this verdict,” authorizes him, if exceptions 
are taken to the acceptance of the verdict by 
the court of common pleas, and overruled 
by this court, to take off his fences, trees, &e. 
at any time before the first of October next 
after such overruling of the exceptions. 
Dwight v. Springfield, 6 Gray, 442 (1856). 

226. A verdict of a sheriff’s jury under a 
complaint of A. B. and others for damages to 
land by reason of the laying out of a highway, 
which states as follows: ‘ We find that the 
said complainants have sustained damages by 
means of said laying out of said street or way 
over or udjoining their land, and the continu- 
ance thereof, and we find and allow damages 
to each of them respectively as follows, to 
Wit, to A. B. nothing,” &c. should not be set 
aside as repugnant or against law, but should 
be accepted as a verdict that A. B. has sus- 
tained no damages for which he is entitled to 
compensation. Chacev. Fall River, 2 Allen, 
533 (1861). 

227. Under a warrant for a sheriff’s jury to 
assess damages, ‘by reason of the locating, 
laying out and widening ” of a street, a ver- 
dict of the jury assessing damages, or assess- 
ing no damages, by reason of *‘ laying out” of 
the street, will be deemed to cover the whole 
subject matter submitted to them, and may be 
accepted. owler v. Middlesex, 6 Allen, 92 
(1863). 
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V. Reparrinc Pusric Ways; Powers 
AND Doties or Higuway Surveyors. 


228. Surveyors of highways, as such, have 
no authority except as to highways on land. 
Austin v. Carter, 1 Mass. 231 (1804). 

229. The duty of repairing highways within 
theirelimits is enjoined on towns in this state, 
not by the comimon law, but only by statute. 
Commonwealth v. Springfield, 7 Mass. 13 
(1810). 

230. The duty required of towns to keep 
highways in repair, extends to defects and 
obstructions caused by snow. Loker v. Brook- 
line, 15 Pick. 843 (1833). 

231. Towns are not obliged to keep the 
whole of a highway, from one boundary to 
the other, free from obstructions and fit for the 
use of travellers. Howard v. North Bridge- 
water, 16 Pick. 189 (1834). 

232. A town has no authority, it seems, to 
erect an embankment or other separate work, 
wholly detached from a road, for the purpose 
of facilitating the making, maintenance, or 
future repair of the road. Anthony y. Adams, 
1 Met. 286 (1840). 

283. ‘Towns are bound by law to erect fences 
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or railings on highways only at such places as, 
without them, would be unsafe or inconven- 
ient for travellers exercising ordinary care. 
Collins v. Dorchester, 6 Cush. 396 (1850). 

234. It is the duty of cities and towns to 
keep that part of the street which lies between 
the carriage-way and the sidewalk in such 
repair that foot-passengers may cross any part 
thereof with a reasonable degree of. safety, 
using such care and caution as are adapted to 
to the nature of the case; and the establish- 
ing of raised crossings at proper distances is 
not a sufficient compliance with this duty. 
Raymond v. Lowell, 6 Cush. 524 (1850). 

235. A city has a right to erect a barrier 
across the entrance of a passage way which 
opens upon and is below the level of a public 
street, if it is necessary to do so in order to 
make the street safe and convenient for trav- 
ellers. Alger v. Lowell, 3 Allen, 402 (1862). 

236. The surveyors of highways had au- 
thority to dig down or raise a street, even 
when there was no provision of statute for 
compensation of persons whose estates were 
thereby injured. Callender vy. Marsh, 1 Pick. 
418 (1823). 

237. If such authority is exercised by them 
with discretion, and not wantonly, a party 
injured cannot maintain an action against 
them. Jb. See Hider v. Bemis, 2 Met. 599; 
Benjamin v. Wheeler, 16 Gray, 

233. A surveyor of highways is not liable 
to the town for damages which the town may 
be compelled to pay to a person injured by 
reason of a defect or want of repair existing 
in a highway through such surveyor’s fault or 
neglect. White v. Phillipston, 10 Met. 108 
(1845). 

239. A surveyor of highways has no author- 
ity to repair a way at his own expense, and 
then call upon the town for an indemnity. 
Jones v. Lancaster, 4 Pick. 149 (1826). See 
Gen. Sts. c. 44, §§ 13, 14. 

240. Thus, where a surveyor, before his 
limits were assigned, and without consulting 
the other surveyors, repaired at his own ex- 
pense a way, which upon the assignment fell 
without his limits, it was held, that he was 
without remedy. Jd. 

241. Under the Rev. Sts. c. 25, § 13, (Gen. 
Sts. ec. 44, § 13.) the only authority of a sur- 
veyor of highways to charge a town for repairs 
of a road, when the highway tax is insufficient 
therefor, is by employing other persons to 
make such repairs; and those persons, and 
not the surveyor, May recover payment of 
the town for their labor. Armstrong v. 
Wendell, 9 Met. 522 (1845). 

242. Where a defect in a highway, for an 
injury occasioned by which to person or prop- 
erty the town tvouid be liable, is found to 
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exist on the Lord’s day, it is the duty of such 
town to cause the defect to be repaired im- 
mediately, or to adopt measures to guard 
against the danger, until such repair can be 
mmade; and work, labor, or business for this 
purpose, is a work of necessity within the 
statute respecting the observance of the Lord's 
day. Flaggv. Millbury, 4 Cush. 243 (1849). 

243. A town is not bound to keep in repair 
a cattle pass under a highway therein, such 
pass being the private way of an adjoining 
land owner, so that such land owner’s cattle 
may pass through. Baker vy. Dedham, 16 
Gray, (1860). 

244. A surveyor of highways lawfully re- 
moved wood which was placed within the 
limits of the highway, and notified the owner 
of the wood where he had put it, and told him 
he might have it on paying for the removal 
of it. Held, that the owner of the wood could 
not maintain an action to recover its value 
from the surveyor. Plumer vy. Brown, 8 
Met. 578 (1844). 

245. An action for injuries occasioned to 
land of an abutter by acts done by direction 
ofa surveyor of highways in digging a water- 
course in a highway, with the approbation of 
the selectmen, cannot be supported by evi- 
dence that the surveyor acted wantonly and 
with the intention to injure the plaintiff, or 
that the acts done were not necessary to the 
repair of the way. Benjamin v. Wheeler, 8 
Gray, 409 (1857). S.C. 16 Gray, (1860). 

246. A highway surveyor has no authority 
to make repairs upon a highway which has 
been discontinued by the legislature; and 
does not by making such repairs make his 
town responsible in damages to a person in- 
jured on such highway. Tinker v. Russell, 
id Pick. 279 (1833). But see now Gen. Sts. 
c. 44, § 26; LMayden v. Atileborough, 7 Gray, 
338. 

247. Although the liability of towns for 
damages from defects in ways opened and 
dedicated by their owners to the public use, 
but not duly laid out and established, is 
limited by statute, yet the actual repair of 
such a way by a town is conclusive evidence 
of its due location. Haydenv. Attleborough, 
7 Gray, 338 (1856). 

248. And such repairs made by the sur- 
vevors of highways are made by the town. Jd. 

249. A surveyor of highways cannot re- 
cover compensation of the town for his official 
services. Sikes v. MLHatjield, 13 Gray, 347 
(1859). 

250. Highway surveyors have no authority 
to accept a way in behalf ofatown. Reed v. 
Scituate, 5 Allen, 120 (1862). 


See post, 280, 309. " 


VY. VI. 


VI. Dsrects anp Obstructions In Ways. 


(a) Liability of Towns to an Action. 

251. No action lies at common law against 
a tuwn for damages sustained throagh a defect 
in ahighway in such town. Mower v. Leices- 
ter. 9 Mass, 247 (1812). 

252. ‘Towns are liable to an individual for 
an injury occasioned by an incumbrance in 
the road (as by large stones left in it) as well 
as for one occasioned by any other defect in 
it. Bigelow v. Weston, 3 Pick. 207 (1825). 

253. In St. 1786, ec. 81, § 7, giving damages 
for injuries sustained by reason of a defect in 
any highway, the term ** highway ” includes 
town ways. Jones v.. Andover, 6 Pick. 59 
(1828). And see now Gen. Sts. ec. 44, § 22, 

254. It is no defence to an action for an 
injury caused by a defect in a highway, that 
the town used ordinary care and diligence in 
repairing the road, if by such care the road 
was not made safe and convenient, but re- 
mained defective. Horton v. Ipswich, 12 
Cush. 488 (1853). 

255. A city or town is not responsible in 
damages for the inconvenience and loss of 
business occasioned to the abutters on a 
street by incumbrances and_ obstructions 
placed in the street for the purpose of repair- 
ing it, or by opening a common sewer in the 
street. Brooks vy. Boston, 19 Pick. 178 
(1837). . 

256. After a highway has been regularly 
laid out by the county commissioners, and a 
time fixed for the town to complete it, and it 
is subsequently opened to the use of the publie, 
the traveller has a right to presume that it has 
in fact become a highway, and the responsi- 
bility of the town for its safe condition thenee- 
forth attaches. Drury v. Worcester, 21 Pick. 
44 (1838). 

257. Anaction cannot be maintained against 
a town for damages alleged to have been caus- 
ed to the plaintiff by the obstruction of a read 
by snow, by reason whereof he was prevented 
from traveiling on the road and from working 
on his wood lot. Jolman v. Townsend, 13 
Met. 297 (1847). See Gen. Sts. c. 44, § 24. 

258. An action cannot be maintained against 
a town to recover damages for trouble, ex- 
pense and loss of time incurred by the plain- 
tiff in extricating his horses and sleigh from 
snow suffered by the town to remain upon a 
highway. Brailey v. Southborough, 6 Cush. 
141 (1850). See Gen. Sts. c. 44, § 24. 

259. In an action against the city of Boston, 
to recover damages for an injury occasioned 
by a defect in Second Street East, in South 
Boston, it was held, that in order to render 
the defendants liable, it was not sufficient to 
prove that the way complained of had been so 
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travelled and used as to become a highway de 
facto, but that it must appear, not only that 
such way has been laid out, but also that the 
mayor and aldermen, by an official act, had 
determined, under St. 18038, c. 111, that it 
should be completed, that is, graded, fitted 
for travel, and opencd for use. Bowman v. 
Bosion, 5 Cush. 1 (1849). 

260. In an action against a town, to recover 
damages for an injury alleged to have been 
caused by a defect in a highway, occasioned 
by the want of a rail or barrier, the town will 
be liable therefor, if such rail or barrier was 
necessary for the proper security of travellers, 
and would have prevented the happening of 
the injury complained of. Palmer vy. Andover; 
2 Cush. 600 (1849). 

261. The liability of a city or town for an 
injury occasioned by a defect in a street or 
way, is not varied or discharged, if the defect 
is occasioned by the exercise of the right of 
an adjoining owner of land, to use the street 
or way for some private purpose, not incon- 
sistent with the right of the public. Bacon vy. 
Boston, 3 Cush. 174 (1849). 

262. Notice to a town of a defect in a high- 
way may be inferred from the notoriety of the 
defect, and its continuance for such a length 
of time as to lead to the presumption that the 
proper officers of the town knew, or, with 
proper vigilance and care, might have known 
of it. Reed v. Northfield, 13 Pick. 94 (1832). 

263. The only remedy to which a party in- 
jured in consequence of a defect in a public 
highway is entitled, against the city or town 
bound to keep the same in repair, is the rem- 
edy provided by statute; and under the Rey. 
Sts. c. 25, § 22, where the defect has not ex- 
isted for twenty-four hours, the party injured 
thereby is not entitled to damages. Brady v. 
Lowell, 3 Cush, 121 (1849). But see Gen. Sts. 
c. 44, § 22. 

264. In computing the time of twenty-four 
hours, during which a defect in a highway 
must have existed, in order to render the town 
liable for an injury occasioned thereby, Sun- 
day is to be included. Flagg v. Millbury, 4 
Cush. 243 (1849). 

265. If an injury is caused by reason of the 
elevation of one edge of a plank, which is laid 
over an open space left for the passage of 
water in a public street, and this is found to be 
an actionable d=fect, it is enough to authorize 
a verdict for the plaintiff if the plank has been 
split, loose, liable to change and unsafe for 
twenty-four hours before the accident, or if 
the city authorities had reasonable notice of 
its unsafe condition, although the position of 
the plank which was the immediate cause of 
the accident had continued only for a short 
time. Winn v. Lowell, 1 Allen, 177 (1861). 
_ 266. A town placing at sunset, around a 
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well opened in the highway, such barriers as 
to make it safe for the night to persons using 
ordinary care, is not responsible for an in- 
jury suffered during the same night, by a foot 
passenger, by reason of the removal of such 
barriers, unless the town had notice of such 
removal, and of the way having been thereby 
rendered unsafe. Doherty v. Waltham, 4 Gray, 
596 (1855). 

267. Where the owners of land in a city 
open and dedicate it to the public use, as a 
footway, placing a fence across it, which al- 
lows foot passengers to pass, but is dangerous 
to horses and carriages, the city, whether it 
has accepted the way or not, is not liable for 
an injury occasioned by the fence to a horse 
and carriage, although driven with ordinary 
skilland care. JJemphill v. Boston, 8 Cush. 
195 (1851). 

268. The obligation of a town to make roads 
safe and convenient for travellers continues 
where such roads are crossed by railroads at 
grade, except so far as the necessary use of the 
crossing by the railroad may prevent it, and 
subject to such specific directions as may be 
given by the county commissioners. Davis v. 
Leominster, 1 Allen, 182 (1861). 

269. If the proprietors of a railroad, acting 
within the scope of their lawful authority, 
construct a cattle guard in their road, at a 
place where it crosses a highway on the same 
level; and the town erect and maintain a 
sufficient and proper barrier against such 
cattle guard, up to the railroad, and as far as 
can be done without impeding the passage of 
cars on the same; the town is not responsible 
for an injury sustained by a traveller on the 
highway, in consequence of his falling into 
the cattle guard, without any fault or neglect 
on his part. Jones v. Waltham, 4 Cush. 299 
(1849). 

270. A town is not responsible for a defect 
or want of repair in a bridge, whereby a 
public highway passes over a railroad, the 
proprietors of which are bound by law to keep 
the bridge in repair. Sawyer v. Northfield, 
7 Cush. 490 (1851). 

271. A town is not liable for injuries done 
to a traveller on the highway, by a locomotive 
engine run bya railroad corporation on a 
track illegally laid across the highway. Vinal 
v. Dorchester, 7 Gray, 421 (1856). 

272. By St. 1830, c. 4, establishing the 
Boston & Lowell Railroad Corporation, it is 
provided (¢ 11) that if the railroad should 
cross any highway, it should be so constructed 
as not to impede the safe and convenient use 
of such highway. Where an excavation was 
made by such corporation in a highway for 
the purpose of constructing the railroad across 
it, and an injury was sustained by a person 
travelling on the highway, in the evening, in 


118 


consequence of being thrown into the excava- 
tion, it was held, that the town in which such 
highway was situated was liable to an action 
for such injury, although the town had given 
notice to the superintendent of the work on 
the railroad that a barrier must be put up for 
the protection of travellers on the highway, 
and such superintendent had promised that 
this should be done. Currier v. Lowell, 16 
Pick. 170 (1835). j 

273. The want of a railing at the side ofa 
highway, necessary to the security of travel- 
lers, is a ‘ deficiency ” in the way, within the 
meaning of Rev. Sts. c. 25, § 26 (Gen. Sts. c 
et § 26). Layden vy. Attleborough, 7 Gray, 

38 (1856). 

core A town is not liable for damages sus- 
tained by a traveller upon a highway by 
reason of a telegraph post erected within the 
limits of the highway by an electric telegraph 
company, in a place prescribed by the select- 
men of the town. Young v. Yarmouth, 9 
Gray, 386 (1857). 

275. A town is lable for injuries occasioned 
to a traveller using due care, by a ditch dug 
in the highway by an aqueduct corporation 
under license from the selectmen, and left 
open twenty-four hours. Merrill v. Wilbra- 
ham, 11 Gray, 154 (1858). 

276. An individual cannot maintain an 
action against a town for suffering a cattle 
pass under a highway, which is his private 
way, to be out of repair, so that his cattle 
cannot safely pass through. Baker v. Ded- 
ham, 16 Gray, (1860). 

277. If the expense of keeping a bridge in 
repair is imposed by statute upon several 
towns and a railroad company jointly, with a 
provision that the municipal authorities of 
one of the towns shall have the care and 
superintendence of it, and shall employ all 
services necessary in the care of it, no action 
lies against said town in favor of the railroad 
company, to recover for damages sustained 


by the latter in’ consequence of a defect in’ 


the bridge. Malden & Melrose Railroad vy. 
Charlestown, 8 Allen, 245 (1864). 

278. If a travelled way, either public or 
private, over private lots adjoining a public 
street in which an excavation has been made, 
and leading into that street, has been so much 
used by persons having occasion to pass, for 
along time before and after the existence of 
the excavation, as to become known as a 
common way for travel and to make it reason- 
ably necessary for the city, in the exercise of 
due and proper care, to provide a barrier for 
the purpose of preventing travellers who come 
over such way from the adjacent lots, and use 
due care, from falling into the excavation in 
the street, and the city have unreasonably 
neglected to erect such barrier, they are 
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guilty of negligence and are liable for an 
injury happening to a traveller in the street 
by reason thereof. Burnham vy. Boston, 10 
Allen, 290 (1865). 

279. A rope stretched across a highway, 
above the ground, and attached at each end 
to objects which are outside of the limits of 
the highway, and in temporary use, is not a 
defect or want of repair in the highway for 
which a city is lable to a traveller who re- 
ceives an injury from coming into collision 
with it while it is in motion from human 
agency. Barber v. Roxbury, 11 Allen, 
(1865). 

280. A surveyor of highways may recover 
against his town for damages happening to 
him through a defect in the highways within 
his own district, unless the defect arose from 
his own neglect. - Wood v. Waterville, 4 
Mass. 422 (1808). See post, 309. 

281. A person who travels on the Lord’s 
day, neither from necessity nor charity, cannot 
maintain an action against a town for an 
injury received by him, while so travelling, 
by reason of a defect in a highway which the 
town is by law obliged to repair. Bosworth 
v. Swansey, 10 Met. 363 (1845). Jones v. 
Andover, 10 Allen, 18 (1865). 

282. A husband, whose wife has been 
injured by reason of a defect in a Highway, 
cannot maintain an action against the town 
obliged by law to repair the same, to recover 
for medical and other expenses incurred, or 
for the loss of his wife’s services, in conse- 
quence of such injury. JZarwood v. Lowell, 
4 Cush. 310 (1849). 

283. A traveller upon a highway, who stops 
and ties his horse outside of the limits of the 
highway, using due care, cannot, if the horse 
gets loose and runs upon the highway, and 
sufférs an injury from a defect therein, main- 
tain an action against the town for such 
injury. Lvchar ds. v. Enfield, 13 Gray, 344 
(1859). 

284. A town is liable for an injury occa- 
sioned by a defect in a highway which the 
town is bound to repair, to an elephant driven 
over it with due care, if in the opinion of the 
jury an elephant, at the time and place and 
under the circumstances of the accident, was 
an animal which it was reasonably proper to 
take over a highway kept for the reasonable 
use of the public. Gregory v. Adams, 14 
Gray, 242 (1859). 

285. A police officer is not the servant of 
the city which appoints him, in any such 
sense as to take away his right of action 
against it for an injury sustained by reason 
of a defective highway. Kimball vy. Boston, 
1 Allen, 417 (1861). 

286.eA town is not liable in damages to 
one who, while stopping in the highway for 
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the purpose of conversation, leans against a| repair. Brown v. Cambridge, 3 Allen, 474 


defective railing, and is injured by reason of 
its insufficiency. Stickney vy. Salem, 3 Allen, 
374 (1862). 

287. One who lives upon and is acquainted 
with the condition of a way which has never 
been formally dedicated to the public, or ac- 
cepted or treated by the city in which it lies 
as a public way, but which was constructed 
by a private corporation upon its own land 
for its own use and convenience and the use 
and convenience of tenants occupying its 
houses upon both sides thereof, and who has 
seen a sign, ‘*‘ Private way,” at one end there- 
of, cannot sustain an action against the city 
for an injury sustained by reason of a defect 
therein while in the use of ordinary care, al- 
though the way opens into a public street, 
and has been open to public travel for more 
than twenty years without interruption, and 
the city has not closed up the entrance to the 
same or in any way given notice that it was 
dangerous. Durgin v. Lowell, 3 Allen, 398 
(1862). 

288. No action lies against a city which is 
bound to keep a bridge in repair, to recover 
damages sustained by reason of a defect 
therein, by an inhabitant of the city who, at 
the time of receiving the injury complained 
of, was driving across the same at a rate fast- 
er than a walk, in violation of a city ordi- 
nance, although he did not know of the exist- 
ence of the ordinance. Zeland vy. Lowell, 3 
Allen, 407 (1862). 

289. No action lies to recover damages for 
the obstruction of a highway, against a city 
which is bound to keep it in repair, by an 
individual whose place of business thereby 
becomes more difficult to reach, his business 
injured, the delivery of articles which he has 
sold and the gathering in of his crops more 
expensive, his houses less desirable for ten- 
ants, and his rents diminished in value, if 
other persons suffer damages from the same 
cause, similar in kind, though less in degree. 
Willard v. Cambridge, 3 Allen, 574 (1862). 

290. A person who, while using a highway 
simply for the purpose of play, meets with a 
personal injury by reason of a defect therein, 
cannot maintain an‘action to recover damages 
therefor against the city or town which is 
bound to keep the same in repair. Llodgett 
v. Boston, 8 Allen, 237 (1864). 

291. Payment of a sum of money ‘‘in full 
payment and satisfaction for all claim for 
damages and costs” in a suit against a cor- 
poration for an injury sustained by the plaintiff 
therein by reason of falling into a trench 
alleged to have been dug by its servants in a 
public highway, is a bar to a subsequent 
action for the same injury against the town 
which was bound to keep the highway in 


(1862). 
As to Sidewalks. 


292. Sidewalks, when a part of the public 
streets, as in the city of Boston, are to be 
kept in a safe and convenient state of repair 
for public use; and a sidewalk in the city of 
Boston, six and a half feet in width, should 
be so constructed and fitted for use, through 
its entiré width, as to be safe and convenient. 
Bacon v. Boston, 3 Cush. 174 (1849). 

293. The act of 1833, c. 128, respecting the 
streets of Boston, and the city ordinance 
passed in pursuance thereof, authorizing the 
surveyors of highways to regulate the width 
and height of sidewalks, and to accept and 
bind the city to maintain the same, when 
built and relinquished to the city by the 
abutters, do not exonerate the city, when a 
sidewalk has been thus built, accepted and 
relinquished, from its liability, under the 
Rey. Sts. c. 25, § 22, (Gen. Sts. c. 44, § 22,) 
for defects therein. Jd. 

294. The city of Boston is required to keep 
the sidewalks within its duly established 
streets in good repair and clear of snow and 
ice, so that they shall, at all seasons of the 
year, be safe and convenient for persons 
travelling and passing thereon. And the city 
is in no degree exonerated from its obligations 
in these particulars in consequence of the 
adoption of ordinances requiring the owners 
of buildings adjoining the sidewalks to keep 
the sidewalks free from snow and ice, though 
such ordinances are valid, and relieve the 
city of expense in the performance of these 
duties. Kirby v. Boylston Market Association, 
14 Gray, 249 (1859). 

295. The projection of the movable grating 
of a culvert, from one to two inches above 
the edge of the sidewalk against which it rests, 
is not a defect which shows such a want of 
ordinary care on the part of the city as will 
make them responsible for an injury occasion- 
ed by stumbling over the grating. Raymond v. 
Lowell, 6 Cush 524 (1850). See ante, 234. 

296. A city is hable to pay damages toa 
person who receivés an injury by the fall of 
an awning projected over the sidewalk of a 
street by the owner of a building, if the awn- 
ing be dangerous to travellers for the space 
of twenty-four hours before the injury hap- 
pens. Drake v. Lowell, 13 Met. 292 (1847). 
See Day v. Milford, 5 Allen, 98 (post, 348). 

297. A city is not liable for an injury caus- 
ed to a foot passenger on a sidewalk which 
the city is bound to keep in repair, by the 
falling of an overhanging mass of snow and 
ice from the roof of a building not owned by 
the city, although it has so overhung the 
highway for more than twenty-four hours 
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before the accident. 
Gray, 59 (1859). 

See post, 324, 326, 333, 334, 348, 360, 374, 
375, 382, 383, 387. 


Mixon v. Lowell, 13 


As to Defects out of the Travelled Path. 


298. Obstructions in a highway, though not 
on the travelled part, are defects for injuries 
caused by which towns are responsible under 
the statute, whether placed there by the owner 
of the soil over which the highway is laid, 
or others. Snow v. Adams, 1 Cush. 443 

*(1848). 

299. Towns are not obliged to keep the 
whole of a highway, from one boundary to 
the other, free from obstructions and fit for 
the use of travellers. Howard v. North 
Bridgewater, 16 Pick. 189 (1834). 

300. A town is not liable for obstructions 
and defects in portions of the highway not a 
part.of the travelled path, and not so con- 
nected with it that they would affect the safety 
or convenience of those travelling on the 
highway and using the travelled part. Kel- 
logg v. Northampton, 4 Gray, 65 (1855). 

301. A town is not liable tor an injury sus- 
tained by a party using the road for the pur- 
pose of passing to or from his private way or 
path, or his own land, caused by a defect 
within the limits of the highway as located by 
law, but outside the part of the road used for 
public travel. Jd. 

302. A town is liable for injuries received 
by reason of a defect without the limits of the 
located way, if it is so near the way as to ren- 
der travelling there dangerous, and there is 
nothing to warn travellers of it. Hayden v. 
Attleborough, 7 Gray, 338 (1856). 

303. An action against a town, to recover 
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that the post was dangerous to travellers, 
suffered it to remain an unreasonable time: 
It was held, that the town was liable for the 
injury sustained by the plaintiff. Coggswell 
v. Lexington, 4 Cush. 307 (1849). 

305. A town is not liable for an injury 
occasioned to a traveller passing from a pub- 
lic highway to a railroad station through a 
road opened by the proprietors of the railroad 
for that purpose, by a block of stone, lying 
within the limits of the highway, as located, 
and obstructing the entrance to the road to 
the station, if it does not obstruct the road 
bed of the highway. Smith v. Wendell, 7 
Cush. 498 (1851). 

306.. A town is not liable for an injury sus- 
tained by a traveller while straying outside of 
the limits of the highway, when the whole 
highway and the land next adjoining are safe 
and convenient to travel upon; nor are towns 
obliged to maintain fences merely to keep | 


| travellers from. straying out of the highway. 


Sparhawk v. Salem, 1 Allen, 30 (1861). 

307. A large vehicle used as a daguerrean 
saloon, standing partly within the limits of a 
highway, but outside of and several feet from 
the travelled path, is not a defect in the high- 
way whieh will entitle a traveller to recover 
against a town damages for the injuries sus- 
tained by him, if his horse, while driven by 
himself, is frightened thereby, and becomes 
unmanageable, and runs for some distance, 
and upon an embankment, so that the carriage 
is broken, and himself thrown upon the 
ground and injured. Keith v. Easton, 2 
Allen, 552 (1861). 

308. An action lies against a city to recover 
damages for an injury sustained by reason of 
the want of a railing at a point so near to a 
declivity outside of the limits of the street as 


damages for an injury received by reason of| to make the street dangerous for travellers, 


a defect or want of repair in a highway which 
the town is by law obliged to repair, cannot 
be maintained by a party who goes out of the 
highway, because of the defect therein, into 
the adjoining land, and there receives an in- 
jury. Tisdale v. Norton, 8 Met. 388 (1844). 

304. Where a traveller on a highway, while 
in the exercise of ordinary care, received an 
injury in consequence of driving his wagon 
against a post; and it appeared that the line 
of the highway was not indicated by any 
visible objects; that the post, which occasion- 
ed the injury, was near the true line of the 
highway, and within the limits of the general 
course and direction of the travel, and where 
travellers were accustomed to pass, and ren- 
dered the travelling dangerous; that there 
was nothing to indicate that the post was not 
within the way intended for public travel; 
and that the town, though they had reason- 
able notice of the course of the travel, and 


.although the injury is not received by passing 
down the declivity directly from the street 
itself. Alger v. Lowell, 3 Allen, 402 (1862). 


See ante, 283; post, 388. 


(b) Where the Plaintiffs Negligence or 
other Causes concur. 

309. A surveyor of highways sustaining 
damage from a defect in the highway within 
his district, which arises from his own neglect, 
has no remedy against the town for such 
damage. Wood v. Waterville, 5 Mass. 294 
(189). 

310. But he may recover damages for such 
injury, if the defect did not arise from his own 
neglect. Wood v. Waterville, 4 Mass. 422 
(1808). 

311. One who is injured by an obstruction 
placed unlawfully in a highway, cannot main- 
tain an action for damages, if it appears that 
he did not use ordinary care, by which the 
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obstruction might have been avoided. Smith 
v. Smith, 2 Pick. 621 (1824). 

812. A traveller, in order to be entitled to 
recover damages of a town, for loss caused 
by a deficiency in a road, is not obliged to 
look far ahead in order to guard against 
obstacles which ought not to be suffered to 
exist. Thompson v. Bridgewater, 7 Pick. 
188 (1829). 

313. Thus, where a person travelling with 
a horse and wagon might, from an eminence 
in the rvad, have seen that a causeway ata 
considerable distance, which he intended to 
pass over, was covered with water, but when 
he descended the hill the causeway was out 
of sight until he had proceeded too far either 
to turn back or go on with safety, it was held, 
that he had not been guilty cf negligence; 
and as he then used ordinary care in endeay- 
oring to extricate his horse from the danger, 
but without success, he was entitled to recover 
for damages thereupon incurred. Jd. 

314. The fact that a person injured through 
a defect ina highway, had previous knowledge 
of the defect, is not conclusive evidence of 
negligence on his part. eed v. Northfield, 
18 Pick. 94 (1832). 

815. The facts that the person injured was 
an inhabitant of the town in which the high- 
way was situated, and knew of the defect, but 
omitted to give notice of it to the town, have 
no bearing on the question of the town’s 
liability for the injury sustained, Jd. 

316. In an action against a town for an 
injury sustained by the overturning of the 
plaintiff’s carriage on a highway in such town, 
the burden of proof is on the plaintiff to show 
that he was driving with ordinary skill and 
diligence at the time when the accident hap- 
pened. Adams v. Carlisle, 21 Pick. 146 
(1838). 

817. In an action for an injury to the plain- 
tiff alleged to have been occasioned by the 
defendant’s negligence in driving upon the 
highway, the burden of proof is on the plain- 
tiff, not only to show negligence and miscon- 
duct on the part of the defendant, but ordinary 
care and diligence on his own part. Lane v. 
Crombie, 12 Pick. 177 (1881). 

318. In an action against a town for an 
injury occasioned by a defect in a highway, 
the question whether or not there was negli- 
gence, or want of ordinary care, on the part 
of the plaintiff, is to be determined by the 
jury, under all the circumstances of the case. 
Bigelow v. Rutland, 4 Cush. 247 (1849). 

319. Where a person who had occasion to 
cross in the daytime from one side of a 
street to the other, selected for that purpose 
a portion of the street which, having been 
necessarily and properly appropriated for a 
drain, was covered by an iron grating, and, 
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in attempting to cross over the grating, fell 
and was injured, there being no reason for 
attempting to cross at that place rather than 
at any other part of the street; it was held, 
that the passenger, in attempting to cross at 
that particular spot, was not in the exercise 
of ordinary care, and could not therefore 
recover damages of the city for the injury so 
suffered. Raymond v. Lowell, 6 Cush, 524 
(18505 S82 

320. A person travelling on a highway 
obstructed with snow, must use ordinary care 
in determining whether to proceed or return; 
and if guilty of negligence in proceeding, he 
cannot recover for any injury received from 
the defect in the way to which his negligence 
in any way contributed. orton v. Lpswich, 
12 Cush. 488 (1853). 

321. If the horse driven by the plaintiff 
runs in consequence of a defect in the road, 
the plaintiff is bound to use ordinary care as 
well after as before the horse begins to run. 
He cannot abandon himself to needless alarm 
or give up all proper control of his horse in 
consequence of the peril to which he is ex- 
posed, but must use such care as a person of 
ordinary prudence and discretion would ex- 
ercise if placed in similar circumstances and 
exposed tu alike danger. Brooks v. Peters- 
ham, 16 Gray, = (1860). 

322. And it is an error to instruct the jury, 
that ‘‘ the mere want of prudent management 
on the part of the plaintiff or his companion 
after the horse began to run, or the mere 
fact that he imprudently seized the reins and 
turned the horse from the road, would not 
exonerate the defendants.” Jb. 

323. Common prudence requires of a 
person of poor sight greater care in walking 
upon the public streets, and in avoiding 
obstructions, than is required of persons of 
good sight; and if it appears that the plain- 
tiffs eyesight was poor and weak, the omis- 
sion so to instruct the jury, in compliance 
with the request of the defendants, is sufficient 
ground for a new trial. Winn v. Lowell, 1 
Allen, 177 (1861). 

324. If a man, while not exercising ordi- 
nary care himself, recei¥es an injury by falling 
into a cellar way dug through a sidewalk, he 
cannot recover damages therefor against a 
city, although the city may have been in 


fault in not erecting a barrier to guard the 


opening. Mallon v. Boston, 3 Allen, 88 (1861). 

325. In an action to recover damages for a 
personal injury sustained by reason of a de- 
fective way, it is no error to refuse to instruct 
the jury that if the plaintiff was familiar with 
the place where the accident occurred, it was 
his duty to use more care in passing there 
than if he was wholly ignorant of its condi- 
tion, or to avoid the place altogether, if in- 
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structions were given that the burden of proof 
was on him to show that he used reasonable 
care, adapted to the circumstances of the 
case, and that if he was familiar with the 
place, they should take this fact into consid- 
eration, and determine whether on account 
of it he ought to have used increased care in 
passing over it, or to have avoided it alto- 
gether. Smith v. Lowell, 6 Allen, 39 (1863). 

326. A person who voluntarily attempts to 
pass over a sidewalk which he knows to be 
very dangerous, by reason of ice upon. it, 
when he might easily avoid it, cannot main- 
tain an action against the town which is bound 
to keep the way in repair, to recover for inju- 
ries sustained by falling on the ice. Walson 
v. Chariestown, 8 Allen, 137 (1864). 

827. This court cannot decide, upon a bill 
of exceptions, that driving a safe horse, with 
a tight rein, at night, at his usual speed of 
ten miles an hour, by a skilful driver, over a 
wide and level road, with which he is familiar, 
and over which he has passed-in safety within 
an hour without perceiving any obstruction, 
is such a want of ordinary care as to prevent 
a recovery for an injury sustained from a de- 
fective highway. Reed v. Deerfield, 8 Allen, 
522 (1864). 

328. This court cannot decide, upon a bill 
of exceptions, that riding a safe horse ona 
dark night, ®areback and without martin- 
gales, over a familiar road, by a person ac- 
customed to the use of horses and to that 
horse, and turning out upon meeting a car- 
riage, show such want of ordinary care as to 
prevent a recovery for an injury sustained 
by reason of a defective highway. Stevens v. 
Boxford, 10 Allen, 25 (1865). 

328 a. If, in an action to recover damages 
for an injury sustained from a collision with 
a wagon left standing in a highway by the de- 
fendant, the evidence shows that the plaintiff 
had seen the obstruction there on the day of 
the accident, that he was accustomed to drive 
horses, and that the accident happened while 
he was driving a gentle horse in a dark even- 
ing on a slow trot, looking out on one side of 
the horse for a blanke{ which he had shortly 
before lost from his wagon, and his compan- 
ion was looking for the blanket on the other 
side, and neither of them saw the defendint’s 
wagon before the collision, it cannot be held 
as a matter of law that the plaintiff was so 
careless as to preclude his recovery, but the 
question should be submitted to the jury. 
fox v. Sackett, 10 Allen, 535 (1865). 

329. In order to recover of a town for 
injuries sustained from a defect in its high- 
way, the traveller must not only drive with 
due care and skill, but must be using a proper 
horse and vehicle, with strong and suitable 
harness; and if there be any defect in these 
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particulars, and such defect contributes to 
the disaster, the town is not liable, although 
the way be defective. The reason is, that it 
is impossible to know what proportion of the 
damage is occasioned by one, and what by 
the other, or whether there would have been 
any damage at all but for the traveller’s own 
default. Saaw, C.J.,in Murdock v. Warwick, 
4 Gray, 180 (1855). 

330. Therefore, if the vicious habits of the 
plaintiff’s horse contributed to the injury, the’ 
plaintiff cannot recover. Jd. 

331. If there is evidence tending to show 
that the accident happened in consequence of 
the youth and vicious conduct of the plain- 
tiff’s horse, the defendants have no ground of 
exception to a ruling by the judge that ‘ or- 
dinary care requires a person driving on the 
highway to do so with a horse which will not, 
when exposed to ordinary objects and noises 
upon and along the highway, become unman- 
ageable by a driver of ordinary skill and pru- 
dence;” and that, ‘‘if a vicious or untrained 
condition of the horse for ordinary public 
travel contributed with the insufficiency of the 
rail to produce the injury, the plaintiff cannot 
recover.” Bliss vy. Wilbraham, 8 Allen, 564 
(1864). 

332. In an action against a bridge corpo- 
ration to recover damages for an injury sus- 
tained by the plaintiff in consequence of the 
lamps of the bridge not being lighted, as re- 
quired by law, it was held, that the burden of 
proof was on the defendants, to show that 
there was no negligence on their part in this 
respect. Worster v. Canal Bridge, 16 Pick. 
541 (1835). 

333. The liability of a city or town for an 
injury occasioned by a defect in a street or 
way, is not varied or discharged, if the defect 
is occasioned by the exercise of the right 
of an adjoining owner of land to use the 
street or way for some private purpose, not_ 
inconsistent with the right of the public, as 
by constructing a cellar window opening into 
a sidewalk, within the limits of a street. Ba- 
con v. Boston, 3 Cush. 174 (1849). 

334. A city is not liable for an injury suf- 
fered by slipping and falling upon a sidewalk, 
from the combined effect of the unsafe con- 
dition of the sidewalk and of the like condi- 
tion of steps without the limits of the high- 
way. Jowell v. Lowell, 7 Gray, 100 (1856). 

335. A town is not liable to a person injur- 
ed by the combined effect of a defect in the 
highway and the negligence of athird person. 

udder v. Dunstable, 7 Gray, 104 (1856). 

336. A city is not liable for an injury. caus- 
ed by the combined effect of the unsafe 
condition of a highway and the unlawful or 
careless act of athird person. Shepherd v. 
Chelsea, 4 Allen, 113 (1862). 
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337. An action lies against a city to recover 
damages for an injury sustained by being 
pushed from a public street down an unguard- 
ed and dangerous declivity by a crowd, if it 
was not done through the wilful act or negli- 
gence of the crowd, or of any person therein. 
Alger v. Lowell, 3 Allen, 402 (1862). 

338. Driving a sleigh without the bells re- 
quired by Rey. Sts. c. 51, §§ 2, 38, (Gen. Sts. 
ce. 77, §§ 38, 4,) does not make the driver 
liable, nor exempt the town from Liability, for 
injuries caused by collision with his sleigh 
upon a defective highway, unless his neglect” 
contributes in some degree to the accident. 
Kidder vy. Dunstable, 11 Gray, 342 (1858). 
See Counter v. Couch, 8 Allen, 436. 


See ante, 271, 283; post, 371, 379. 


Direct and Proximate Cause. 


339. The action given by Rev. Sts. c. 25, 
§ 22, (Gen. Sts. c. 44, § 22,) must be fora 
damage sustained in using the road, with due 
eare and skill. The damage for which the 
statute gives a remedy, must be one of which 
the defect in the highway is the direct and 
proximate cause, and therefore damage sus- 
tained in consequence of not being able to use 
a highway, because of snow negligently suf- 
fered to remain thereon, cannot be recovered 
under it. Holman v. Townsend, 13 Met. 297 
(1847). Brailey v. Southborough, 6 Cush. 
141 (1850). See Gen. Sts. c. 44, § 24. 

340. So an owner of land, who is prevented 
from a convenient access thereto by reason 
of a defect in the highway, and thereby sus- 
tains damage, is not entitled to recover the 
same of the town liable to keep such highway 
in repair. Smith v. Dedham, 8 Cush. 522 
(1851). 

341. A town is liable for an injury occa- 
sioned by a defect in a highway, where the 
primary cause of the injury is a pure accident, 
as, for example, the failure of some part of a 
Scarriage; provided the accident occur without 
the fault or negligence of the party injured, 
fand be one which common prudence and 
sagacity could not have foreseen and provided 
against; and provided also, that the injury 
would not have been sustained but for the 
defect inthe highway. Palmer v. Andover, 
2 Cush. 600 (1849). 

342. Ifa traveller, in the exercise of ordi- 
nary care and prudence, voluntarily leaps 
from his carriage, because of its near approach 
to a dangerous defect in the highway, and 
thereby sustains an injury, the town is liable, 
although the carriage does not come in actual 
contact with the defect. Lund v. Tyngsboro, 
11 Cush. 563 (1853). See Ingalls v. Bills, 9 
Met. 1. 

343. If a horse, drawing a vehicle, though 


driven with due care, becomes frightened and 
excited by reason of the striking of the 
vehicle against a defect in the highway, frees 
himself from the control of his driver, runs, 
and at the distance of fifty rods from the 
defect knocks down a person on foot in the 
highway, who is using reasonable care, the 
city or town bound to keep the highway in 
repair is not responsible to such person for 
the injury so occasioned to him, though no 
other cause intervene between the defect and 
the injury. (Tuomas, J. dissenting.) JJarble 
v. Worcester, 4 Gray, 395 (1855). 

44. If a horse, going off a highway by 
reason of a defect therein, falls upon a fence, 
and, in being removed from the fence with 
reasonable eare and skill, suffers injury, the 
town is liable for such injury. Tuttle v. 
Holyoke, 6 Gray, 447 (1856). 

345. A loaded wagon, while the driver was 
using reasonable care, was strained and 
injured by a defect in the highway, and the 
driver stopped and examined it, and then pro- 
ceeded on his journey, and after passing over 
a rough and muddy road, and while ona 
smooth and level road, the axletree broke, 
and he was thrown from the wagon and 
injured. Held, that the accident to the driver 
could not be considered to have resulted 
directly and immediately from the existence 
of the defect in the highway, and that the 
town was not responsible for the injury: to 
him. Jenks v. Wilbraham, 11 Gray, 142 
(1858). 

346. An action lies against a city to recover 
damages for an injury sustained by being 
pushed from a public street down an unguard- 
ed and dangerous declivity by a crowd, if it 
was not done throu®h the wilful act-or negli- 
gence of the crowd, or of any person therein. 
Alger v. Lowell, 3 Allen, 402 (1862). 

347. A town is not responsible in damages 
if a horse, being frightened by an accident, 
breaks away from his driver and escapes from 
all control, and afterwards while running at 
large meets with an injury through a defect 
in a highway. Davis v. Dudley, 4 Allen, 
557 (1862). b 

348. A town is liable, under Gen. Sts. ¢. 
44, § 22, to pay damages to a person who 
receives an injury by the fall of an awning 
projected over the sidewalk of a street by the 
owner of a building, if the awning has been, 
for the space of twenty-four hours before the 
happening of the injury, so frail that in the 
winds, rains and snows ordinarily occurring in 
this climate it was likely to fall, and did fall, 
from such cause, although the direct cause 
was snow which fell thereon less than twenty- 
four hours before. Day v. Milford, 5 Allen, 
98 (1862). : 


See ante, 307. 
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(c) Evidence, Trial, Damages. 

849. It seems, that if the inhabitants of a 
town, in making a county road, deviate from 
the true location, they are estopped, in an 
action against them for an injury occasioned 
by its being out of repair, to deny their lia- 
bility to maintain it as they have made it. 
Williams v.Cummington, 18 Pick. 812(18386). 

350. The erection and support of a bridge 
by a town, and the use of it by the public, fur 
thirty-eight years, is sufficient proof of its 
existence as a highway, on the presumption 
of a laying out, a grant or a dedication, to 
render the town liable for an injury occasioned 
by its being out of repair. Jb. And see Gen. 
Sts. c. 44, § 26. 

351. In an action against a town for an 

injury sustained by the overturning of the 
plaintiff’s carriage on a highway in such 
town, the burden of proof is on the plaintiff 
to show that he was driving with ordinary 
skill and diligence at the time when the acci- 
dent happened. Adams v. Carlisle, 21 Pick. 
146 (1838). 
, 852. The facts that the person injured was 
an inhabitant of the town in which the high- 
way was situated, and knew of the defect, but 
omitted to give notice of it to the town, have 
no bearing on the question of the town’s lia- 
bility for the injury sustained. Reed v. North- 
field, 13 Pick. 94 (1832). 

353. In the trial of an action against a city 
for an injury occasioned by a defect in a street 
therein, the presiding judge, having instructed 
the jury that what was a defect in a highway 
which would render a town or city liable for 
an injury occasioned thereby, was a ‘“ practi- 
cal question, to be determined by the jury in 
view of the circumstances*of each particular 
case,” added, by way of illustration, ‘‘ that a 
different state of repair would be required in 
a city, where a large amount and variety of 
travel was constantly passing, from that in a 
country place, where the state of things in 
this respect was different.” It was held, that 
this illustration was a proper comment on the 
law. Fitz v. Boston, 4 Cush. 365 (1849). 

354. Where a jury were instructed that 
towns were not ordinarily bound by law to 
fence their roads, but were afterwards in- 
structed that towns were bound to erect fen- 
ces or railings at places which would other- 
wise be unsafe or inconvenient for travellers 
exercising ordinary care; it was held, that 
there was no legal exception to the instruc- 
tion. Collins v. Dorchester, 6 Cush. 396 
(1850). 

355. The refusal of the presiding judge to 
rule, at the trial of an action against a town 
for damages occasioned by a defect in a high- 
way, that in order to maintajn the action the 
detect must be of such a nature that the town 
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would have been liable to indictment therefor, 
is not open to exception. Goldihwait v. 
East Bridgewater, 5 Gray, 61 (1855). 

856. In an action to recover damages of a 
town for injuries received from a defect with- 
in the located limits of a highway but without 
the travelled path, if the judge instruct the 
jury generally that the defendants are liable 
for a failure to keep the highway at that 
place safe and convenient for travel, without 
more particularly defining such liability for 
defects without the travelled path, though 
requested by the defendants so to qualify the 
instructions, the defendants are entitled to a, 
new trial. ellogg v. Northampton, 4 Gray, 
65 (1855). 

357. It is a question of fact for the jury, 
and not of law for the court, whether a town 
has used ordinary care in the construction of 
its roads, and whether the latter are reason- 
ably safe. Hall v. Lowell, 10 Cush. 260 
(1852). 

358. It is no defence to an action for an 
injury caused by a defect in a highway, that 
the town used ordinary care and diligence in 
repairing the road, if by such care the road. 
was not made safe and convenient, but re-. 
mained defective. Horton v. Ipswich, 12 
Cush. 488 (1853). 

359. The damages recoverable ‘against a 
town, under Rev. Sts. c. 25, § 22, (Gen. Sts. 
c. 44, § 22,) are for an injury to the person 
or property only, and not merely on account 
of a risk or peril, which caused fright and 
mental suffering; but, where an actual injury 
to the person is sustained, however small, 
which causes mental suffering, that suffering 
is a part of the injury, for which the town is 
liable in damages. Canning v. Wilitams- 
town, 1 Cush. 451 (1848). 

360. On the trial of an action against the 
city of Boston, for an injury sustained by the 
plaintiff, in consequence of falling into a cel- 
lar window opening into a sidewalk within the 
limits of a public street, the existence of sim- 
ilar apertures in various other parts of the 
city, in great numbers, and for a long time, 
will not authorize the jury to find that such 
apertures are not actionable obstructions. 
Bacon v. Boston, 3 Cush. 174 (1849). 

361. In an action against a town or city, to 
recover damages for an injury occasioned by 
a defect in a highway in that part thereof 
lying between the carriage-way and the side- 
walk, the defendants may show, as having a 
bearing upon the question of ordinary care, 
that in other towns and cities inequalities in 
the surface of that part of the higliway are cf 
common occurrence; but evidence that such 
inequalities are not deemed to be a portion of 
the highway, required to be reduced to a 
level and kept in repair for the use of foot 


WAYS, VI. 


passengers, is inadmissible. 
Lowell, 6 Cush. 524 (1850). 

362. Jf, in an action against a town to 
recover damages for an injury sustained by 
reason of a defective highway, the alleged 
defect consists in a gutter running obliquely 
across the highway, it is competent for the 
defendants to show, upon the question of 
ordinary care, that a great many gutters 
equaily deep crossed the streets in the same 
manner, in the same town, or the towns near 
it. Packard v. New Bedford, 9 Allen, 200 
(186+). 

363. In an action against a town to recover 
dansages for an injury occasioned by a defect 
ina highway, evidence is not admissitle on 
the part of the plaintiff to show that another 
person, before the injury complained of, re- 
ecived a similar injury, at or near the same 
place, and from the same alleged defect, with- 
out any negligence on his part. Collins v. 
Dorchester, 6 Cush. 896 (1850). 

364. On the trial of an action against a 
town for an injury occasioned by a defect in 
a highway, when one of the defects relied 
upon by the plaintiff is the insufficient width 
of the way, evidence that other persons with 
their vehicles had previously, when the way 
was in the same condition as at the time of 
the plaintiff's injury, passed or met other 
vehicles at the same place, without collision 
or accident, and had room to spare on each 
side, is inadmissible to show that the way was 
not defective in point of width. Aldrich v. 
Pelham, 1 Gray, 510 (1854). 

865. In such action evidence is admissible 
of measurements of the width of the way and of 
the travelled part thereof, taken nine months 
aiter the accident occurred, if it is accom- 
panied by proof that no material change has 
taken place in the way since the accident, 
which can affect the accuracy of the measure- 
ments. Brooks v. Petersham, 16 Gray, 
(1860). 

366. In an action against a town to recover 
damages fur an injury sustained by reason of 
a uefect in a road, reports of committees ap- 
pointed by the town to inquire into the facts 
of the case, and votes of the town accepting 
such reports, are not admissible in evidence 
“gainst the town, if such reports do not set 
forth facts which show the liability of the 
town, and if such votes neither acknowledge 
any liability nor direct any settlement with 
the plaintiff at the town’s expense. Dudley 
y. Weston, 1 Met. 477 (1840). 

367. Reports of committees of a town, 
relating to the condition of a highway, and 
the votes of the inhabitants thereupon, are 
not competent evidence, in an action against 
the town for an injury occasioned by a defect 
in such highway, of an admission by the town 
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that the highway in question was defective. 
Collins v. Dorchester, 6 Cush. 896 (1850). 
368. A person having sustained injuries 
from an alleged defect in a highway, the 
report of a committee subsequently duly 
chosen by the town, that the way was unsafe 
for travellers, although duly accepted by the 
town, is not evidence against the town in an 
action brought to recover for the injuries. 
Wheeler v. Framingham, 12 Cush. 287 (1853). 
369. Evidence that the duly elected sur- 
veyors of highways of a town made repairs 
upon a way, within six years before the time 
of an accident from a defect therein, is com- 
petent and conclusive evidence of repairs by 
the town, to establish its liability for the 
damages resulting from the accident; althongh 
it also appears by the plaiutiff’s evidence that 
the records of the laying out of the way asa 
public highway were insufficient. J/ayden v. 
Attleborough, 7 Gray, 338 (1856). 
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370. In an action to recover of a town 
damages sustained by reason of a defect ina 
part of the highway, which has been so 
wrought and repaired by the town for public 
travel as to induce the public to pass over it, 
the town cannot introduce evidence that that 
part of the highway was originally wrought 
for the accommodation of the abutters. el- 
logg v. Northampton, 8 Gray, 504 (1857): 

371. A traveller on a highway which had 
been rendered unsafe by recent freshets and 
was undergoing repairs, uponcoming at sunset 
to a bridge which had been thus made impuass- 
able, crossed at a ford indicated by wagon 
ruts, and after proceeding for some distance 
on his journey received an injury from a 
defect in the highway, and brought an action 
against the town for damages. J/e/d, thatthe 
state of the bridge and ford was not conclusive 
evidence that the traveller was not using 
ordinary care at the time of the injury, but 
must be submitted to the jury with the other 
evidence in the case. Rindge v. Coleraine, 
11 Gray, 157 (1858). 

372. In an action against a town for injuries 
sustained from a defect ina highway, evidence 
that other persons than the plainiiff passed 
and repassed the place in safety is inadmis- 
sible fur the town. Kidder vy. Dunstable, 11 
Gray, 342 (1858). . 

373. Evidence that a highway was in the 
usual condition of other country roads is in- 
admissible in defence of an action against a 
town for damages from a defect therein. /d. 

374. In an action against a city to recover 
damages for an injury sustained from failing 
into a plumber’s furnace left in the sidewalk 
in a street, evidence is inadmissible to show 
that the same furnace was left upon the side- 
walk for several hours on the day before the 
accident occurred, or that the police officer 


126 


whose duty it was to pass through that street 
was accustomed to pass through the street 
daily during the time in which the furnace 
was placed in the street on the day of the ac- 
cident. Donaldson v. Boston, 16 Gray, 
(1860): 

375. In such action, it having been proved 
that a number of citizens passed through the 
street while the furnace was standing upon 
the sidewalk, the jury were instructed tliat in 
order to prove reasonable notice to the de- 
fendants of the alleged defect, it must appear 
that the officers of the city having charge of 
the streets, such as the mayor and aldermen, 
superintendent of streets, or policemen, had 
actual notice of the defect, or that a defect 
which had obstructed travel had continued so 
long or been so notorious, thatif such officers 
had done their duty, or citizens passing had 
done their duty,they would have known it; and 
that the jury might consider whether the ob- 
struction to travel was of such a nature that if 
citizens passing had seen it they would have 
been likely to have informed such officers forth- 
with of its existence. Held, that the instruc- 
tions were in accordance with the law, and 
sufficiently favorable to the plaintiff. Jd. 

' 376. Ina suit against a town for an injury 
sustained by reason of a defective highway, 
the opinion of a witness as to the state of 
repair of a road at a period between two and 
three months before the accident is,incompe- 
tent. Hutchinson v. Methuen, 1 Allen, 33 
(1861). Sce ante, 365. 

377. If an injury is caused by reason of the 
elevation of one edge of a plank, which is 
laid over an open space left for the passage 
of water in a public street, and this is found 
to be an actionable defect, it is enough to 
authorize a verdict for the plaintiff if the 
plank has been split, loose, liable to change 
and unsafe for twenty-four hours before the 
accident, or if the city authorities had-reason- 
able notice of its unsafe condition, although 
the position of the plank which was the im- 
mediate cause of the accident had only con- 
tinued for a short time. JWVinn v. Lowell, 1 
Allen, 177 (1861). 

378. If the plaintiff, in an action against a 
town for an injury sustained by reason ofa 
defective highway, has introduced no evidence 
except his own testimony, and by his own 
testimony has definitively fixed the place of 
the accident and the circumstances under 
which it occurred, and the defendants, in 
reply, have introduced witnesses to show that 
the accident which caused the injury occurred 
at a different place in the highway, where no 
defect had been shown to exist, and under 
different circumstances, the interference of 
the presiding judge to check an argument of 
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the plaintiff’s counsel to the jury, that the 
defendants were liable even if the injury was 
received under the circumstances testified to 
by the defendants’ witnesses, furnishes no 
ground of exception. Clark v. Lowell, 1 
Allen, 180 (1861). 

379. If, in an action against a city to-re- 
cover damages for an injury sustained by 
reason of a defective highway,there is evidence 
that the plaintiff was intoxicated at the time 
of the accident, and the judge has instructed 
the jury that he could not recover if anything 
else than the negligence of the city contiibuted 
to cause the accident, or if it occurred in any 
respect through his own negligence, and that 
if he was intoxicated that was a circumstance 
to be considered by them as bearing upon the 
question of due care on his part, no exception 
lies to his refusal to instruct them that a city 
is not bound to keep its streets safe and con- 
venient for intoxicated persons, or that if he 
was intoxicated at the time of the accident 
they are to presume he was negligent. Alger 
v. Lowell, 3 Allen, 402 (1862). 

380. Under a declaration alleging simply a 
want of repair in a way, it may be proved 
that the way was defective by reason of the 
want of a railing to protect travellers from 
going down a declivity just outside of the 
limits of the way. Ib. 

381. Payment of a sum of money “in full 
payment and satisfaction for all claim for 
damages and costs” in a suit against a corpo- 
ration for an injury sustained by the plaintiff 
by reason of falling into a trench alleged to 
have been dug by its servants in a public 
highway, is a bar to a subsequent action for 
the same injury against the town which was 
bound to keep the highway in repair; and a 
written receipt for the money, showing that 
it was received in full payment and satisfac- 
tion for all claim for damages and eosts in 
that suit, cannot be controlled or varied by 
parol evidence. Brown v. Cambridge, 3 
Allen, 474 (1862). 

382. If, in an action against a city to recoy- 
er damages for an injury sustained by reason 
of a defective way, the alleged defect in which 
consisted of ice and snow upon a sidewalk, a 
witness for the plaintiff has described the con- 
dition of the sidewalk at the time of the inju- 
ry, he may be asked on cross-examination if 
the ice and snow were not removed from the 
sidewalk as well as it could conveniently be 
done by a man with a shovel. O'Neil vy. Low- 
ell, 6 Allen, 110 (1863). 

383. If, in an action to recover for damages 
sustained by falling upon the ice on a side- 
walk, it becomes a question whether the de- 
fendants had taken reasonable pains to remove 
the ice, the plaintiff may show that in other 
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places on the same sidewalk, similarly situ- 
ated, ice had been removed with a shovel 
only. Shea v. Lowell, 8 Allen, 136 (1864). 

384+ If, in an action to recover for an injury 
sustained by reason of a defective way, it be- 
comes, a material question whether the plain- 
tiff’s horse had a habit of shying at the time 
of the accident, the defendants, after intro- 
ducing evidence of instances of his shying 
before that time, may also prove similar in- 
stances afterwards. ZYodd v. Rowley, 8 Allen, 
51 (1864). 

385. In an action to recover for mjuries to 
a horse, sustained in consequence of a defect 
in a highway, the plaintiff is entitled to re- 
cover for the diminution, occasioned by the 
injury, inthe market value of the horse at 
the commencement of the action, and, in ad- 
dition, such sums as the plaintiff has paid out 
in reasonable attempts to cure him, with a 
reasonable compensation for his own services 
in attempting to cure him, and a reasonable 
sum as compensation for the loss of the use 
of the horse while under such treatment; 
provided that the whole damages allowed do 
not exceed the value of the horse. (illett v. 
Western Railroad, 8 Allen, 560 (1864). 

386. In an action against a town to recover 
damages for an injury sustained by reason of 
a defective bridge, a witness cannot properly 
be asked by the defendants, how the bridge 
compared, on the day of the accident, in re- 
spect to its safety and state of repair, with 
other bridges of like character on roads of 
like amount of travel. Bliss v. Wilbraham, 
8 Ailen, 564 (1864). 

387. If, in an action against a city to re- 
cover damages for an injury sustained by 
reason of a defective way, the defect alleged 
is ice on a sidewalk, and the defendants have 
been allowed to prove that rain had fallen 
and frozen shortly before the time of the ac- 
cident, so that all the sidewalks in the city 
were covered with ice, evidence is inadmissi- 
ble, in their behalf, to prove the steps actually 
taken by them to remedy the defect. Payne 
v. Lowell, 10 Allen, 147 (1865). 

388. In an action against a town to recover 
for a personal injury sustained by the plain- 
uff, while riding on horseback upon a high- 
way, by going off a bank where there was no 
railing. the defendants asked .the court to in- 
struct the jury that if the plaintiff’s horse 
passed the bank wall in safety, and, while 
proceeding in the adjoining field, stepped on 
ice and siipped down, and thus injured the 
plaintiff, he could not recover. The judge 
gave this instruction, and added that if the 
horse, by reason of the want of a railing, 
went over the bank wall, and immediately, 
and while under the same impulse or impetus, 
slipped on ice in the field and fell, thereby 
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injuring the plaintiff, the town would be liable. 
Held, that the defendants had no ground of 
exception. Stevens v. Boxford, 10 Allen, 25 
(1865). 

389. In an action to recover damages for 
an injury sustained by reason of a defective 
way, the defendants may prove that the plain- 
tiff, at the time of receiving the injury, was 
travelling in violation of the statutes for the 
observance of the Lord’s day, without speci- 
ally averring that as a ground of defence in 
the answer. Jones v. Andover, 10 Allen, 18 
(1865). See ante, 281. 

390. A person violates those statutes who 
travels on the Lord’s day for the purpose of 
supplying fresh meat to marketmen, whom 
his master has agreed to supply therewith, 
although he could not do this, in addition to 
his other work, on Monday morning, and his 
master, by reason of illness, is unable to do 
it himself. Jd. 


See ante, 282. 


(d) Indictments against Towns. 


891. The inhabitants of a town, where a 
bridge or road has been recently built or laid 
out without any authority, are under no ob- 
ligation to repair such bridge or road. Com- 
monwealth v. Charlestown, 1 Pick. 180 
(1822). 

392. In an indictment for not repairing a 
highway it is not necessary to set out the 
termint. Commonwealth v. Newbury, 2 Pick. 
51 (1824). 

393. Where a turnpike corporation had 
ceased for several years to demand toll, and 
a town way was in due form of law laid out 
over the turnpike road and accepted by the 
town, it was held, that the town was indict- 
able for not keeping the way in repair. 
Commonwealth v. Petersham, 4 Pick. 119 
(1826). : 

594. An indictment against the town of N. 
B. for not repairing a highway, alleged that 
there was a highway, leading froma meeting- 
house in the town of B. to the ‘dividing line 
between BL. and N. B. and thence in N. B. to 
the meeting-house in N. B., and that the de- 
fendants allowed ‘‘a certain part thereof, 
consisting of twenty rods in length,” to be 
out of repair. It was held, that the indict- 
ment was defective, inasmuch as it was left 
uncertain in which of the towns the unrepair- 
ed part of the highway lay. Commonwealth 
v. North Brookfield, 8 Pick. 463 (1829). 

395. Where the line between two towns, 
situated in different counties, is the centre of 
a highway, and one of the towns is indicted 
for not repairing the same, and submits to the 
payment of a fine, which is laid out in repair- 
ing the road, such town cannot recover one 
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half of the money so paid, against the other 
town, in an action for money paid to the use 
of the latter. Jfiddleborough v. Taunton, 2 
Cush. 406 (1848). 

396. If a town has neglected to repair a 
part of a road which it was its duty to main- 
tain, it is no defence to an indictment for the 
neglect, to show that this part would be of no 
immediate practical use, because a portion 
of a bridge with which the road connects, and 
which the town is not obliged to maintain, 
has been swept away and has not been rebuilt. 
Commonwealth v. Deerfieid, 6 Allen, 449 
(1863). . 

See ante, 14, 38, 60; post, 400; INDICTMENT. 

(e) Liability of Individuals for Obstruc- 
tions; Civilly and Criminally. 

Civilly. : 

397. A railroad corporation was authorized 
to constructits railroad across a highway, and 
in the progress of the work it became neces- 
sary from time to time to remove certain 
barriers, which were placed by the corpora- 
tion across the highway for the protection of 
travellers, but were adopted by the town in 
which the highway was situated, and in con- 
sequence of the neglect of the workmen to 
replace the barriers at night a traveller sus- 
tained an injury, and subsequently, under St. 
1786, c. 81, recovered double damages against 
the town. It was held, that the railroad cor- 
poration was bound to cause the barriers to 
be replaced at night, although its charter con- 
tained no express provision on this point; as 
otherwise an accident might have happened 
before the town had notice, actual or con- 
structive, and no one would have been liable 
for the damages. Jowell v. Boston & Lowell 
Railroad, 23 Pick. 24 (1839). 

398. J/eld, also, that the corporation was 
responsible for the negligence of such work- 
men, although they were eniployed by an in- 
dividual who had contracted to construct this 
portion of the railroad for a stipulated sum, 
the work being done by the direction of the 
corporation. Jd. 

399. Held, also, that an action might be 
sustained against the corporation by the town 
for indemnity, but that the town could recover 
only single damages, and that the corporation 
was not liabie for the costs and expenses of 
the action brought against the town by such 
traveller, it not appearing that such action 
was defended at the request of the corpora- 
tion or for its benefit. Jd. 

400. A mill owner placed a dam across the 
outlet of a pond, and thereby caused the 
water to overflow a road near the bank of the 
pond. * The town which was obliged by law to 
repair the road, repaired it, and caused a 
bank wall to be built on the shore of the pond, 
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out of the line of the road, to protect the road 
against the action of the water. edd, that 
the town could recover from the mill owner 
the expense incurred in repairing the road, 
and building the wall, with interest from the 


time of demanding payment from the mill . 


owner, but not the costs of an indictment 
against the town for not seasonably repairing 
the road. Andover v. Sutton, 12 Met. 182 
(1846). 

401. A town which has been compelled to 
pay damages for an injury from a defect ina 
highway, occasioned by a nuisance placed 
therein by an individual, may recover of the 
latter the damages so paid. Jowell v. Short, 
4 Cush. 275 (1849). 

402. Where a town was compelled to pay 
datnages for an injury resulting from a defect 
ina highway, occasioned by the want of repair 
of a cellar way constructed in the sidewalk, 
and leading to a building adjoining thereto, 
which was in the occupation of a tenant, it 
was held, that the occupant and not the owner 
was liable to the town for such damages. But 
if, in such case, there had been an express 
agreement between the landlord and the 
tenant, that the former should keep the prem- 
ises in repair, then, to avoid circuity of action, 
the landlord wvould be liable in the first 
instance. Lowell v. Spaulding, 4 Cush. 277 
(1849). See Kirby v. Boylston Market Asso- 
cratvon, 14 Gray, 249. 

403. A verdict and judgment against a city 
in an action for personal injuries occasioned 
by a detect within the limits of a highway, are 
conclusive evidence in a subsequent action by 
the city against a tenant of the land, (who had 
notice of the pendency of the former action 
and of the city’s intention to hold him respon- 
sible for all damages recovered therein, and 
had opportunity to furnish evidence, and 
testified at the trial, although he was not re- 
quested to and did not take upon himself the 
defence of that action,) that the highway was 
defective, that the person was injured there, 
while using due care, and of the amount of 


‘the injury; but not of the tenant’s liability to 


keep the place in repair, nor of his having 
neglected to do so, nor of such negligence 
having been the sole cause of the injury. 
Boston v. Worthington, 10 Gray, 496 (1858). 

404. If a.town have paid a reasonable and 
just sum as damages tv one who has been in- 
jured, while using due care, by reason of an 
obstruction in a highway, they may recover 
the same of the person who placed such ob- 
struction in the highway, although no action 
has been brought against them by the person 
injured. The qnestion whether the sum so 
paid was reasonable and just is to be deter- 
mined by the jury upon the evidence. Swan- 
sey v. Chace, 16 Gray, (1860). 
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405. It is no defence to an action by atown 
against a person who has placed an obstruc- 
tion in a highway, to recover damages paid 
to a person who has been injured by reason 
thereof, that such obstruction had existed in 
the highway more than two days before the 
injury was sustained, and that the town were 
negligent in not removing the same. Jd. 

406. The owner of a building, who has 
leased the lower story for shops, and portions 
of the. upper story for various purposes, in- 
cluding one or two rooms to the town in 
which the building is situated, and has himself 
remained in possession of the residue there- 
of, is, in the absence of an express agreement 
with tenants to the contrary, responsible for 
the safety of an awning erected along the 
whole front of the building, for the benefit,of 
the shops. Milford y. Holbrook, 9 Allen, 17 
(1864). 

407. If in such case the owner has had due 
notice, he may be held liable to the town for 
damages which they have been compelled 
to pay to one who has suffered an injury by 
reason of the falling of the awning, through 
a defect; and the occupants of the shops 
need not be joined as defendants. Jb. 

408. A notice by the town to such owner, 
of an action brought against them to recover 
damages for an injury sustained ‘‘on the 
sidewalk in front of or near Union Block, so 
called, in Milford,” (that being the name of 
his building,) requesting him to defend the 
same, and stating that, if the town was liable, 
he was responsible to them, because the in- 
jury, if it occurred, must have occurred 
through his negligence, sufficiently connects 
the defendant and his property with the alleg- 
edinjury. Jd. 

409. In such action by the town against 
such owner, after such notice, the verdict and 
judgment against the town are conclusive 
evidence of the existence of a defect in the 
highway, the injury to the individual while 
he wasin the exercise of due care, and the ex- 
tent of the injury. Jd. 

410. Where several persons were engaged 
in playing a game of ball in the public high- 
way, and a traveller lawfully passing thereon 
was accidentally struck by the ball, it was 
held, that all the persons so engaged were 
liable in trespass; provided that from the 
width of the road, and the number of persons 
usually passing thereon for the ordinary pur- 
poses of travel, the game was of such a char- 
acter as to be likely to endanger the safety of 
travellers and passengers, and provided that 
the individual by whom the bail was thrown 
was acting in the usual manner of persons 
engaged in such game. Vosburgh v. Moak, 
1 Cush. 453 (1848). 

411. The owner of a building, leased in 
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several tenements, who is bound to make all 
necessary repairs, and has control of the 
passage ways and doors for that purpose, and 
who keeps the keys and opens and closes the 
doors of portions of the building at times 
fixed by the occupants, is not relieved from 
liability for injuries caused by defects in the 
building or by the falling of snow and ice 
therefrom. Kirbyv. Boylston Market Associ- 
ation, 14 Gray, 249 (1859). 

412. The owner of a building is liable for 
injuries resulting from obstructions caused or 
created by him in the adjoining sidewalk; but 
not for injuries resulting from defects in the 
sidewalk, or from accumulations by natural 
causes of snow and ice thereon, although the 
sidewalk forms part of the highway, and he is 

bliged by the ordinances of the city to keep 

e sidewalk clear and in good repair. Jd. 

413. A railroad company has no right to 
use a highway as a part of its freight yard; 
but it has a right to pass and repass overa. 
highway in making up its trains and shifting 
its cars, provided this is done only to a reason- 
able extent and in a reasonable manner, with- 
out encroaching upon the rights of others who 
have an equal right to use it. Gahagan v. 
Boston § Lowell Railroad, 1 Allen, 187 
(1861). 

414. When, in a suit against a railroad 
company for an injury received while passing 
along a highway, an issue is made upon the 
unreasonable or negligent conduct of the 
company in the use of the highway at the 
time complained of, its usage at other times 
has no legitimate bearing upon this issue, and 
evidence respecting such usage is incompe- 
tent ¢l0e ue 

415. In an action by an infant child to re- 
cover for personal injuries occasioned, as she 
contended, by the defendants’ pushing a rail- 
road car upon her while she was in a highway 
along which the railroad track was laid, no 
exception lies to a refusal tu instruct the jury, 
upon the request of the plaintiff, that, if these 
facts were true, the defendants, by obstructing 
the highway with the car, were making an 
unlawful use thereof, and were liable for any 
injury to her resulting from such unlawful 
use, if the railroad track was not placed there 
by the defendants, and it is not proved that 
the highway was in fact obstructed by moving 
the car upon it; or to an instruction by the 
judge that the jury were not required to deter- 
mine whether or not there was an existing 
highway there. Lawler v. Northampton Gas 
Light Co. 2 Allen, 307 (1861). 

416. The lessee of a building, who has em- 
ployed a carpenter to repair an awning which 
extends from the building over a public way, 
with no special contract as to the terms, 
price or time of doing the work, is liable for 
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x 
an injury sustained by one who is lawfully 
using the way, by reason of the carelessness 
of the carpenter in making the repairs. 
Brackett v. Lubke, 4 Allen, 138 (1862). 


Criminally. 

417. An indictment lies against an indi- 
vidual for a nuisance erected by him on a 
town way. Commonwealth v. Gowen, T Mass. 
378 (1811). 

418. A party who obstructs a highway is 
amenable to the public in an indictment, 
whether any person be injured or not, but he 
is not liable to an action by an individual, 
unless such individual suffers in his person 
or property by means of the obstruction. 
Parker, C. J., in Smith v. Smith, 2 Pick. 
623 (1824). 

419. A town may acquire a right of way by 
grant; and exclusive uninterrupted user by 
the inhabitants for twenty years unexplained, 
is evidence of a grant; but such way will be 
a private way, and an obstruction upon it will 
not be indictable as a nuisance. Common- 
wealth v. Low, 3 Pick. 408 (1826). 

420. The statutes for the support and regu- 
lation of mills will not justify or excuse the 
erection of a dam in such manner as to over- 
flow a public highway already appropriated 
and in actual use, and thereby render it im- 
passable. Commonwealth ve Stevens, 10 Pick. 
247 (1831). 

421. Where a mill owner, who has a grant 
of a right to flow, certain lands, suffers his 
mill and dam to go to decay, and ceases to 
flow the land, and a highway is then made 
across the land, he cannot, by afterwards 
granting his mill privilege and right to flow, 
authorize his grantee to overflow such high- 
way by means of a new mill dam on the site 
of the old one; and his grantee, if he so over- 
tlow the highway, is punishable for a nuisance. 
Commonwealth v. Fisher, 6 Met. 433 (1843). 

422. An indictment lies for continuing 
within the limits of a highway certain build- 
ings previously erected therein, although that 
portion of the highway which was covered by 
them was not within the travelled path, and a 
bank six or seven feet in height had been re- 
moved for the purpose of placing the buildings 
where they stood. Commonwealth v. Wilkin- 
son, 16 Pick. 175 (18384). 

42%. Itis an indictable offence at common 
law to place and continue, within the estab- 
lished limits of a highway, a wall, or stones, 
or anything which obstructs the full enjoy- 
ment, by the public, of an easement coéxten- 
sive with those limits, although such wall, 
stones, or other thing, be not placed or con- 
tinued within that part of the highway which 
can be safely used for travel. The common 
law, as to nuisances in a highway, is not re- 
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pealed or altered by the Rev. Sts. c. 24, § 61 
(Gen. Sts. c. 46, § 1). Commonwealth v. 
King, 13 Met. 115 (1847). 

424, A railroad corporation, constructing 
their railroad across a highway without lawful 
authority, are liable to indictment for a 
nuisance. Commonwealth v. Nashua & Lowell 
Railroad, 2 Gray, 54 (1854). Commonwealth 
v. Vermont & Massachusetts Railroad, 4 
Gray, 22 (1855). Commonwealth v. Old 
Colony & Fall River Railroad, 14 Gray, 93 
(1859). 

425. The confirmation, by statute, of the 
illegal location of a railroad in a highway, is 
no ground for arresting judgment on an in- 
dictment for a nuisance by such obstruction, 
on which the proprietors of the railroad have 
been convicted before the passage of the 
statute. Commonwealth v. Old Colony § 
Fall River Railroad, 14 Gray, 93 (1859). 

426. On the trial of an indictment for a 
nuisance in a road, caused by digging a ditch 
across it, the defendant introduced evidence 
that, at a remote period, a similar ditch, use- 
ful for draining certain meadow lands, was in 
the same place, and had been afterwards 
filled up; and he contended that the nuisance 
with which he was charged was a mere re- 
moval of a preéxisting nuisance. It was 
held, that if the road had been used,for more 
than forty years without the incumbrance of 
a ditch, the right to reopen it had been lost. 
Commonwealth v. Belding, 13 Met. 10 (1847). 

427. When a party, who is indicted for ob- 
structing a road, gives evidence that when he 
obstructed it, he opened a new and convenient 
way on his own land, which was used for 
seven or eight years, and until a bridge which 
he built in the new way was carried off by a 
flood, such evidence does not show an aban- 
donment of the old road, nor furnish any 
defence to the indictment. Jd. 

428. The refusal of a city to fulfil an agree- 
ment which they have made with the owner of 
land bounding on a street, to set back the fence. 
and grade the land, in consideration of a re- 
lease of all damages for a widening of the 
street, is no defence to an indictment of the 
agent of such owner for a nuisance in replac- 
ing the fence in its former position so as to 
obstruct the street; although the owner was 
an infant and a feme covert at the time of 
making the release. Commonwealth v. Smyth, 
14 Gray. 33 (1859). 

429. The officers of an agricultural society, 
who have unlawfully fixed and defined bounds 
for the purpose of exhibiting horses in a pub- 
lic highway, have no right to obstruct public 
travel thereon, although there is sufficient 
room for public travel on the other parts of 
the highway; and they may be convicted of 
assault and battery, if without legal process 
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they have arrested a person within such 
bounds, who, when directed to fall back, re- 
fused to do so, and without malice or unlaw- 
ful intent struck the horse of a marshal of the 
society, although he was wilfully and mali- 
ciously in the highway for the purpose of ob- 
structing the exhibition of horses there. Com- 
monwealth v. Ruggles, 6 Allen, 588 (1863). 


See ante, 23, 74; post, 438. 


VII. Riecuts oF THE PUBLIC AND oF LAND 
OWNERS IN THE Soin oF Pusiic Ways. 


430. Upon the location of a highway, the 
public acquire an easement not lawfully to be 
interrupted by the owner of the land; but the 
soil and freehold remain in the owner for every 
purpose of use or profit consistent with such 
easement. He may maintain ejectment for 
it; and he may sink a watercourse below 
the surface, covering it so that the highway 
remains safe and convenient for passengers. 
Perley v. Chandler, 6 Mass. 454 (1810). 

431. The owner of the soil is entitled to 
the herbage growing upon a highway. Stack- 
pole v. Healy, 16 Mass. 33 (1819). Adams 
v. Emerson, 6 Pick. 57 (1827). 

432. When a highway is laid out, the title 
of the owner of the land taken is not thereby 
divested. The fee remains in him and de- 
scends to his heirs, subject to an easement in 
the public during the continuance of the high- 
way. When the highway is discontinued the 
owner holds the land free from incumbrance. 
Perley v. Chandler, 6 Mass. 454 (1810). Har- 
rington v. Berkshire, 22 Pick. 266 (1839). 

433. The owner of the soil over which a 

turnpike passes may maintain an action 
against a stranger who ploughs up the land, 
not for the purpose of mending the road. 
Robbins v. Borman, | Pick. 122 (1822). See 
Brainard v. Clapp, 10 Cush. 9. 

434. When a public way is unlawfully ob- 
structed, any individual who wishes to use it 
in a lawful way, may_remove the obstruction. 
He may even enter upon the land of the party 
erecting or continuing the obstruction, for 
the purpose of removing it, doing as little 
damage as possible to the soil and buildings. 
Arundel v. M’Culloch, 10 Mass. 70 (18138). 

435. The public have no right to depasture 
their cattle upon the highway. Stackpole v. 
Healy, 16 Mass. 33 (1819). 

4 As to the right of the public to move 
buildings through the streets, see Day v. 
Green, 4 Cush. 437 (1849). 

437. If a highway is located over water- 
courses, either natural or artificial, the public 
cannot shut them up, but may make a road 
over them by the aid of bridges. Perley v. 
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Chandler. 6 Mass. 454 (1810). Rowe v. 
Granite Bridge, 21 Pick. 344 (1838). 

438.. But when a way has been located over 
private land, if the owner should afterwards 
open a watercourse across the way, it will be 
his duty, at his own expense, to make and 
keep in repair a way over the watercourse, 
for the convenience of the public; and if he 
should neglect to do it, he may be indicted 
for the nuisance; and upon the conviction, 
the nuisance may be abated by filling up the 
watercourse, if he shall not make a conven- 
ient way overit. Perley v. Chandler, 6 Mass. 
454 (1810). 

439. A town which is obliged to maintain 
a highway, through which a canal has been 
constructed, not being the owner of the soil, 
is not entitled to damages under a statute 
providing for the assessment of damages to 
the owners of the land through which the 
canal passes. Millbury v. Blackstone Canal 
Co. 8 Pick. 473 (1829). 

440. County commissioners, having adjudg- 
ed a town way to be of common convenience 
and necessity, located it and made their return, 
which was duly recorded; an order was 
thereupon passed by them, requiring the town 
to complete the way, but allowing the pro- 
prietor of the land to remove all property not 
required for the construction of the way. It 
was held, that the town way did not become 
such by the mere force of the adjudication 
that it was of common convenience and ne- 
cessity; and that a person breaking down the 
fence for the purpose of passing over such 
way, after the expiration of the time allowed 
to the proprietor of the land for the purpose 
of removing the property, but before the 
road was constructed, was liable to an action 
of trespass by such proprietor. Loker v. 
Damon, 17 Pick. 284 (1835). 

441. It seems, that the town could not in 
such case legally break down the fence in 
order to construct the road, before the expira- 
tion of the time allowed to the proprietor for 
the purpose of removing the property, pro- 
vided there were growing crops on the soil, to 
the protection of which the fence was neces- 
sary. Ib. 

442. The owner of the soil over which a 
town way passes cannot maintain trespass 
against a person placing logs, stones and 
timber thereon. Mayhew v. Norton, 17 Pick. 
357 (1835). 

443. It is not a trespass upon the owner of 
the soil of a street in a populous town, to 
erect buildings and fences on the line of the 
street with doors and gates so constructed as, 
when opened, to swing over it; or, in con- 
structing such buildings, to place within the 
limits of the street building materials and the 
earth dug from the cellar, provided the street is 
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not improperly obstructed and such materials 
and earth are removed within a reasonable 
time; or to spread earth on the street for the 
purpose of improving it as a way; or to allow 
horses and carriages occasionally to stand in 
such street against or nearahouse. O’ Linda 
v. Lothrop, 21 Pick. 292 (1838). 

444, The possession and fencing, for more 
than twenty years, by one holding no con- 
veyance thereof, of land in South Boston, 
over which a street was laid out by the select- 
men under St. 18038, ce. 111, but which has not 
been ordered to be completed, is not such an 
adverse possession as to affect the right of 
the mayor and aldermen of Boston to com- 
plete the street. Henshaw vy. Hunting, 1 
Gray, 203 (1854). 

445. One who lays out a street through his 
land, and then grants all the lots bounding on 
the street, except one, may maintain an 
action of tort, in the nature of trover, against 
either of the grantees, for taking earth from 
the street, not necessary to the construction 
or repair of the street. Phillips v. Bowers, 
7 Gray, 21 (1856). 

446. The title ofthe owner of land bounding 
upon a highway is presumed to extend to the 
centre of the way. Rice v. Worcester, 11 
Gray, 283, note (1858). But this presump- 
tion is rebutted by the production of a deed 
from which he derives his* title, granting the 
land to the side of the way only. Smith v. 
Slocomb, 11 Gray, 280 (1858). 

447, The use, by the owner of land bounded 
on the side of a highway, of the land between 
his own and the travelled part of the way, by 
moving a wall, planting trees, cutting brush- 
wood and digging up the soil, for fifteen years, 
gives no right to maintain an action of tort in 
the nature of trespass quare clausum fregit, 
for the interruption of such use and possession 
by another person. 0. 

448. An action of tort lies against a city to 
recover damages occasioned by the obstruc- 
tion, owing to negligence on the part of the 
city, of a natural watercourse, through a 
culvert under a highway, although the plain- 
tiff is the owner of the land on both sides of 
ae highway. Parker v. Lowell, 11 Gray, 

53 (1858). See Actions, 44. 

a. A private individual may be held 
liable as a trespasser by the owner of land 
over which there is a public highway, for acts 
done to the injury of the latter in widening or 
repairing the highway, outside of the travelled 
limits thereof; although a highway surveyor 
might properly have done the same acts. 
Hollenbeck v. Rowley, 8 Allen, 473 (1864). 


See ante, 25, 161, 191, 225; post, 452. 
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VIII. Liuirs anp Bounparties or Ways; 
Fencss, &c. 


450. St. 1786, c. 67, § 7, (Gen. Sts. c. 46, 
§ 1,) provides that where fences have been 
erected fronting upon or against any highway, 
of which the breadth or quantity is not known 
nor can be made certain by the records, or by 
any other boundaries, and such fences have 
been maintained for more than forty years, 
they shall be deemed the true ancient bound- 
aries thereof. ‘Under this statute it was held, 
that a fence near a highway was only prima 
facre evidence of the boundary, it being for 
the jury to determine from the nature and 
value of the soil, the nearness of the fence to 
the highway, and from all the other circum- 
stances, whether it was a fence ‘ fronting 
upon or against” the highway, within the 
meaning of the statute. Sprague v. Waite, 
17 Pick. 309 (1835). 

451. The erection of a pound by a town 
within the limits of a highway does not change 
the limits of the highway. Jé. 

452, Where the travelled path upon a 
public highway which had been established 
by user merely, separated into two tracks, 
thus leaving a triangular strip in the middle, 
over which the travel had never passed, 
partly on account of a declivity, and partly 
on account of some obstructions which had 
been placed there, it was held, that it was a 
question of fact to be determined upon con- 
sideration of all the circumstances, whether 
such land had been appropriated to public 
use as a highway, although not actually pre- 
pared for travel at the time when the highway 
was first used; and that the owner of the soil 
would have the benefit of the rule that his 
private right was not to be incumbered by the 
public unless it appeared satisfactorily that it 
had been appropriated to publicuse. Jd. 

453. In the case of a highway established 
by user, the jury may be authorized by the 
circumstances to find that its limits extend 
beyond the travelled path. Hannum v. 
Belchertown, 19 Pick. 311 (1837). See 
Sprague v. Watte, 17 Pick. 309. 

454. The selectmen of a town viewed a 
highway, in company with the owners of the 
adjoinivg lands, and ordered the fence against 
the highway to be moved back. The fence 
was accordingly moved back, and was con- 
tinued more than twenty years in the place 
where it was then put. Zed, that the fence, 
so moved and continued, was, undenghev. 
Sts. c. 24, § 61, (Gen. Sts. c. 46, § 1, "to be 
deemed and taken as. the true boundary of 
the highway; there being no records or monu- 
ments by which the boundary could be made 
certain. Plumer v. Brown, 8 Met. 578 
(1844). 

455. A fence fronting on a highway for more 
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than twenty years is not to be deemed and 
taken to be the true boundary thereof, (Gen. 
Sts. c. 46, § 1,) if the original boundary can 
be made certain by ancient monuments, 
although such monuments are not now in ex- 
istence. Wood v. Quincy, 11 Cush. 487 
(1853). : 

456. A straight line drawn through the 
centre of a Virginia fence which has been 
continued for more than twenty years fronting 
on a highway, the boundaries of which can- 
not be otherwise ascertained, is to be deemed 
the true boundary; and there is no presump- 
tion that the land enclosed between that line 
and the angles of the fence next the highway 
was not intended to be dedicated to public 
use. Holbrook v. McBride, 4 Gray, 215 
(1855). 

457. A fence. fronting on a highway and 
continued for more than twenty years is con- 
clusive evidence of the true boundary thereof, 
if the same is not known and cannot be made 
certain by records or monuments. Pettingill 
v. Porter, 3 Allen, 3849 (1862). 

458. Maintaining a fence within the limits 
of a highway for forty years, under a claim 
of right, gives to the owner an absolute 
right, under the statutes of this common- 
wealth, to continue it there, as against the 
public. Cutter v. Cambridge, 6 Allen, 20 
(1863). 

459. If there is no competent record evi- 
dence of the laying out of a highway, and it 
appears that surveyors have been unable to 
ascertain the boundaries accurately, evidence 
of the existence of a fence substantially in the 
same place for more than twenty years, upon 
the side of the highway, is competent for the 
purpose of fixing the boundary line. Hollen- 
beck v. Rowley, 8 Allen, 473 (1864). 

460. The provisions of St. of 1848, c. 192, 
(Gen. Sts. c. 43, § 88,) requiring county 
commissioners, mayors and aldermen and 
selectmen to cause stone bounds or other 
monuments to be erected at the termini and 
angles of all roads laid out by them, are mere- 
ly directory, and not necessary to be com- 
plied with, to make a location valid; and com- 
pliance therewith need not be stated on the 
record of the laying out of the road. Mon- 
terey v. Berkshire, 7 Cush. 394 (1851). 


—— 


IX. Rairoap Crossincs; SIDEWALKS IN 
THE CiT1ES OF LOWELL AND CHARLESTOWN. 


461. The St. of 1857, c. 287, concerning 
the laying out of highways across railroads, 
applies to a petition for the laying out of a 
highway, pending at the time of its passage. 
Old Golony & Fall River Railroad v. Ply- 
mouth, 11 Gray, 512 (1858). 
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462. Under the St. of 1857, c. 287, an 
adjudication by county commissioners, laying 
out a highway across a railroad, which does 
not state whether the highway is to be carried 
over, or under, or on a level with the railroad, 
or show that special notice was given to the 
railroad corporation, is erroneous, and will 
be quashed on certiorari, although the rail- 
road corporation actually appeared and were 
heard before the commissioners. Jb. 

463. A railroad corporation is entitled to 
damages for land taken by the laying out of a 
public highway across its railroad, subject to 
its use for said road, and for the expense of 
erecting and maintaining railroad signs and 
cattle guards at the crossing, and of flooring 
the same and keeping it in repair; but not for 
any increased liability from accidents, for the 
increased expense of ringing the bell, or for 
its liability to be ordered by the county com- 
missioners to build a bridge for the highway 
over its track. Old Colony & Fall River 
Railroad v. Plymouth, 14 Gray, 155 (1859). 

464. In assessing damages occasioned to a 
railroad corporation by the location of a high- 
way across its track, supposed benefit by an 
increase of travel on the railroad cannot be 
set off. Jb. Boston § Maine Railroad v. 
Middlesex, 1 Allen, 324 (1861). 

465. A railroad,company has no right to use 
a highway as a part of its freight yard; but it 
has a right to pass and repass over a highway 
in making up its trains and shifting its cars, 
provided this is done only to a reasonable ex- 
tent and in a reasonable manner, without 
encroaching upon the rights of others who 
have-an equal right to use it. Gahagan v. 
Boston & Lowell Railroad, 1 Allen, 187 
(1861). 

466. The obligation of a town to. make 
roads safe and convenient for travellers con- 
tinues where such roads are crossed by rail- 
roads at grade, except so far as the necessary 
use of the crossing by the railroad may prevent 


it, and subject to such specific directions as 


may be given by the county commissioners. 
Davis v. Leominster, 1 Allen, 182 (1861). 

467. Under Rev. Sts. c. 24, § 13, (Gen. Sts. 
ce. 43, §§ 19, 20; c. 63, §§ 57-59,) county 
commissioners have final jurisdiction of the 
question whether a highway which crosses a 
railroad shall be laid out over, under, or ona 
level with it. Boston & Maine Railroad v. 
Middlesex, 1 Allen, 324 (1861). 

468. Under Rev. Sts. c. 39, § 69, town or 
city authorities had no power to lay outa 
highway across a railroad, on a level there- 
with; and a railroad company is not estopped 
from objecting to the exercise of such power 
by an agreement made by it with former 
owners of the land, which contained a stipu- 
lation for a right of way, to be used by such 
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owners and their assigns, at the place where 
the highway was afterwards laidout. Boston 
§ Maine Railroad v. Lawrence, 2 Allen; 107 
(1861). See now Gen. Sts. c. 63, §§ 57-59. 

469. Under Gen. Sts. c. 63, § 59, the mayor 
and aldermen of a city, or selectmen of a town, 
have no authority to lay out a way across any 
portion of the land, not exceeding five rods in 
width, wbich has been taken by a railroad 
corporation for their railroad, unless permis- 
sion so to do has been granted by the county 
commissioners. Commonwealth v. Haverhill, 
7 Allen, 523 (1863). 


See ante, 207, 269-272, 277, 397-399, 424, 
425; RAILROADS. 


S idewalks an the Cities of Lowell and Charles- 
town. 


» 470. The authority of the city council of 
Lowell to lay out streets within the city, 
(under St. 1836, c. 128,) is not like that of 
selectmen to lay out town ways, but is like 
that of county commissioners to lay out high- 
ways. And, therefore, if said city council lay 
out a street by an order apparently regular 
and formal, a party who has an easement in 
the land over which the street is laid cannot, 
in an action against him to recover the ex- 
pense of a sidewalk constructed on the side 
of such street, by order of the city council, 
successfully object that all persons interested 
had not due notice of the intention to lay out 
the street; but, in order to raise this question, 
he must resort to a writ of certiorart. Lowell 
v. Hadley, 8 Met. 180 (1844). 

471. An assessment on the owner of build- 
ings in the city of Lowell, for the expense of 
a sidewalk constructed on a street in front of 
the buildings, by order of the city council, 
pursuant to the authority given by the city 
charter and ordinances, is constitutional and 
valid. bd. 

472. The city council of Lowell, by an 
ordinance, directed a sidewalk on W Street 
to be constructed by the superintendent of 
streets, 796 feet in length, and 8 feet in 
width, of brick and edge stones in front of 
occupied lots, and of timber and planks in 
front of vacant lots. The sidewalk over a 
part of the length in front of H.’s lot was 
built, in consequence of his request, of flag- 
stones, in three rows, with paving stones 
between; and in some other places it was 
built of flagstones and paving stones, across 
private entrances to yards, with the assent of 
the immediate abutters, but without asking 
H.’s consent. In one place near H.’s lot, 
the sidewalk was made but seven feet wide, 
and between his lot and one of the most fre- 
quented streets in the city, for a length of 
sixty-three feet, the sidewalk varied from 
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that width regularly to seven and a half feet, 
and for a further length of sixty-eight feet 
increased gradually from seven and a half 
feet to eight feet in width. In a remote and 
comparatively unfrequented part of W Street, 
the sidewalk, for a little more than forty feet 
in length, was made considerable less than 
eight feet wide. H. was not asked to consent, 
and did not consent to these alterations. eld, 
in a suit against H. to recover the expense of 
the sidewalk constructed in front of his lot, 
(which expense was admitted by him not to 
be unreasonable in amount, ) he was bound to 
pay it, notwithstanding the departure from the 
city ordinance in the construction of the side- 
walk. Jb. 

473. The city ordinance of Lowell, c. 16, 
§ 3, which requires the superintendent of 
streets to make a report to the auditor of ac- 
counts of the expense incurred in building a 
sidewalk, ‘‘ within ten days from the finishing 
of the sidewalk,” is merely directory; and 
his omission so to do furnishes no defence to 
an action brought against the owner of a lot 
in front of which a sidewalk is built, to recover 
the expense of building it. Jd. 

474. A city ordinance haying provided that 
previous to the assessment of the expenses of 
building a sidewalk upon the abutters, the 
city auditor should give notice in writing to 
each person reported to him as liable to be 
assessed, of his intention to make an assess- 
ment, appointing a time and place at which 
all persons might appear and be heard in 
relation to the assessment; it was held, that 
the giving of such notice was a condition pre- 
cedent to the validity of the assessment, 
which was not complied with by notifying all 
the abutters, except one, of the time and 
place at which they might be heard, and after- 
wards notifying the remaining abutter of a 
different time and place, at which he might 
be heard. Lowell v. Wentworth, 6 Cush. 221 
(1850). 

475. The city council of Lowell were 
authorized by the city charter to cause per- 
manent sidewalks to be constructed on the 
streets in front of buildings, at the expense of 
the owners, and temporary sidewalks in front 
of vacant lands, at the expense of the abutters 
or of the city, which sidewalks, when accepted 
by the council, should be afterwards main- 
tained at the expense of the city. In the 
year 1838, the city council caused a sidewalk 
of plank to be constructed in front of the 
defendant’s building, and assessed the expense 
thereof upon him, but it did not appear that 
this sidewalk was ever expressly accepted. 
In 1849 the city council caused the wooden 
sidewalk to be removed, and its place to be 
supplied by one of brick and stone. It was 
held, that the first sidewalk was a permanent 
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one, within the meaning of the charter, and 
that the city could not charge the defendant 
with the expense of the second. Lowell v. 
French, 6 Cush. 223 (1850). 

476. The city of Lowell cannot recover of 
a land owner an assessment for building a 
sidewalk on a street in that city, unless the 
city council have prescribed the materials of 
which the sidewalk should be constructed, as 
required by the revised ordinances of the city, 
c. 17, § 4; which order should appear from 
the journal kept by the city clerk, and cannot 
be presumed. Lowell vy. Wheelock, 11 Cush. 
391 (1853). , 

477. If the order of the city council requires 


the sidewalk to be built on the side cf a cer-. 


tain street, the city cannot recover an assess- 
ment for building a sidewalk four feet from 
the side of such street. Jb. 

478. The charter of the city of Lowell hav- 
ing provided for the construction of side- 
walks in front of buildings, ‘‘ at the expense 
of the owners thereof,” (St. 1836, c. 128, § 3,) 
the remedy of the city to recover the cost of 
sidewalks of such owners is at common law, 
by action, and is not taken away by a statute 
(St. 1847, c. 82, § 5) giving to the city a lien 
on the real estate of such owners for such 
cost. Lowell v. Wyman, 12 Cush. 273 (18538). 

479. Under St. 1855, ec. 11, concerning 
sidewalks in the city of Charlestown, if the 
mayor and aldermen have ordered that a 
section of a street shall be graded and covered 
with gravel and that the guiters therein shall 
be paved, owners of adjoining land cannot be 
required to construct. sidewalks in front of 
their land until after such grading, covering 
with gravel, and paving, has been completed. 
Charlestown v. Stone, 15 Gray, (1860). 


X. Or THE REMEDIES FOR IRREGULARITIES 
IN LAYING OUT AND COMPLETING Ways; AND 
Of SOME OTHER MATTERS. 


480. This court will not prohibit the county 
commissioners from working a road during 
the pendency of a petition for a certiorari on 
account of supposed errors in their proceed- 
ings, but, after notice of the pendency of such 
petition, the commissioners, if they proceed 
with the making of the road, do so at their 
own risk. Adams, Petitioners, 10 Pick. 273 
(1830). 

481. On certiorari this court may quash 
one part of the proceedings of county com- 
missioners and affirm the other part, where 
the two parts are independent of and uncon- 
nected with each other. Commonwealth v. 
West Boston Bridge, 13 Pick. 195 (1832). 

482. Whether, where a petition for a new 
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highway is presented to the county commis- 
sioners by certain private individuals, and the 
county commissioners order that no further 
proceedings shall be had upon the petition, 
the petitioners merely as such are warranted 
in applying to this court for a writ of manda- 
mus to the county commissioners, qv@re. 
Wellington, Petitioner, 16 Pick. 87 (1834). 

483. Upon an application for a mandamus 
to commissioners of highways, commanding 
them to construct and finish a highway, 
alleged to have been insufficiently made, but 
which the commissioners had already accepted 
as completed, it was held, that a mandamus. 
would not lie, the question of the sufficiency 
of the construction of the road being submit- 
ted by law to the judgment of the commis- 
sioners. Rice v. Middlesex, 13 Eis 225 
(1833). 

484. When a town way is laid ont by 
county commissioners over land which A. has 
conveyed to B. by a deed not recorded, and 
B. does not make known to the commissioners 
his title and claim for damages, although he 
has an opportunity to do so, and they award 
damages to A. and not to B., a writ of certio- 
rart will not be issued on the petition of B., 
for the purpose of quashing the commission- 
ers’ proceedings. Brown v. Hssexz, 12 Met. 
208 (1846). . 

485. It is no sufficient ground for issuing 
a certiorart to revise the proceedings of 
county commissioners in laying out a high- 
way, that the public necessity and convenience 
did not require the same to be laid out; or 
that a submission of the matter to a jury 
would not afford the petitioners any effectual 
remedy; or that the commissioners increased 
the damages of the land owners, on the hear- 
ing of a petition for a discontinuance of the 
way. Kingman v. Plymouth, 6 Cush. 306 
(1850). 

486. Certiorari will not lie to remove to the 
supreme judicial court the record of the pro- 
ceedings of a town in the location and estab- 
lishment of a town or private way. Robbins 
v. Lexington, 8 Cush. 292 (1851). But cer- 
tiorarz will lie to the mayor and aldermen of 
Boston, to remove their proceedings in the 
location of ways in Boston; because the 
powers of the mayor and aldermen, in such 
cases, are like those of county commissioners. 
Ib. Parks v. Boston, 8 Pick. 218 (1829). 
Stone v Boston, 2 Met. 220 (1841). And see 
Dwight v. Springfield, 4 Gray, 107. 

487. ‘Vhe owner of land over which a street 
is laid out by a city council, who objects at 
the hearing before them to the regularity of 
the proceedings, and gives written notice to 
the city, before the commencement of the 
construction of the street, that he intends to 
take legal measures to protect his rights, is 
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not guilty of laches in waiting six months, 
until the next term of this court for thé same 
county, before he petitions for a certiorari. 
Dwight v. Springfield, 4 Gray, 107 (1855). 

488. Under Gen. Sts. c. 145, § 9, this court 
have power, in issuing a writ of certiorari to 
vacate irregular proceedings by county com- 
missioners, to order further proceedings by 
them to correct the irregularity. Lowell v. 
Middlesex, 6 Allen, 131 (1863). 

489. A writ of certiorari will not be issued 
to correct the proceedings of county commis- 
sioners, who, after having adjudged that a 
road should be constructed, and having laid 
it out over a portion of the route proposed, 
have rescinded their adjudication on the 
ground that public necessity does not require 
the construction of the road over the re- 
mainder of the route. Thorpe v. Worcester, 
9 Gray, 57 (1857). 

490. The board of aldermen of a city laid 
out and accepted a public highway, awarded 
damages to land owners, and fixed a time for 
them to remove buildings. A land owner ap- 
pealed from the award of the board of alder- 
men to the county commissioners, and obtain- 
ed a new award of damages from a jury, 
whose verdict was accepted by the court of 
common pleas. ‘The order for the removal 
of buildings had been previously revoked and 
due notice given of such revocation, and the 
order accepting the street was afterwards also 
revoked, before any entry was made upon 
the land or possession thereof taken for the 
purpose of constructing the highway. Held, 
that under Sts. 1842, c. 86, and 1847, c. 259, 
the land owner was not entitled to a warrant 
of distress for the damages given by the 
jury, and that an order of the county com- 
missioners issuing such a warrant should be 
quashed on certiorart. New Bedford v. 
Bristol, 9 Gray, 346 (1857). 

491. Want of notice to one owner of land 
over which a street is laid out by a city is no 
ground for issuing an injunction against the 
completion of the street at the suit of another 
land owner. Michols v. Salem, 14 Gray, 490 
(1860). 

492. A city assessed to an individual over 
whose land they had laid out a street so as to 
compel the removal of his buildings, a certain 
sum in lieu of all damages for the removal of 
said buildings. J/eld, that his remedy, if ag- 
grieved, was by petition for a jury, and not 
by injunction. Jd. 

493. A city which, after laying outa street, 
unreasonably delays to complete it, is liable 
to indictment for the neglect, but not to in- 
junction against completing the street. Jb. 

494. The record of county commissioners 
establishing a town way, and reciting that it 
was made to appear to them that the select- 
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men of the town, on petition, had unreason- 
ably neglected to lay out the same, can only 
be avoided by a petition for certiorari ; and, 
until so avoided, the order of the commis- 
sioners will justify an entry by the town upon 
the land appropriated, for the purpose of 
constructing the way. Durant v. Lawrence, 
1 Allen, 125 (1861). 

495. The adoption of a city charter, after 
proceedings for the establishment of a town 
way have been commenced before county 
commissioners, does not oust them of their 
jurisdiction to pass an order, before the city 
government is organized, for the,construction 
of the way ; andsuch order is valid, if addressed 
BS the town of L. instead of the city of L. 

b. 

496. In a suit by a land owner against the 
city for damages for constructing such way 
in pursuance of the order of the commis- 
sioners, it is not necessary to prove in defence 
a final acceptance of the way. Jb. 

497. An action to recover of a town the 
damages assessed by county commissioners, 
on laying out a town way over the plaintiff’s 
land, cannot be maintained, ifit is commenced 
before the land is entered upon, and posses- 
sion thereof taken, for the purpose of con- 
structing the way, although the way is con- 
structed before the action comes to trial. 
And on the trial of such action, thus com- 
menced, the defendants may give evidence 
that the commissioners, by mistake, awarded 
damages to the plaintiff, not only for his own 
land, but also for the lands of others, to whom 
they awarded no damages; and that those 
others have since sought and obtained dam- 
ages of the defendants for the laying out of 
the way over their lands. La Croiz vy. Med- 
may, 12 Met. 123 (1846). 

498. The owner of land over which a street 
has been laid out by the city council of a city, 
under authority conferred upon them by the 
city charter, may maintain an action to 
recover the damages awarded therefor, 
although the defendants have not entered 
upon or taken possession of the land for the 
purpose of constructing the street. Shaw y. 
Charlestown, 3 Allen, 538 (1862). 

499. St. 1853, c. 315, (Gen. Sts. c. 43, § 84,) 
which imposes upon owners of lots abutting 
on any street or way which then was or there- 
after should be opened over any private land 
by the owners thereof, and dedicated to or 
permitted to be used by the public before 
being accepted and laid out according to law, 
the duty of grading such street or way at 
their-own expense, in such manner as the 
safety and convenience of the public shall, in 
the opinion of the mayor and aldermen of the 
city, or selectmen of the town, require; and 
which authorizes the mayor and aldermen, or 
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selectmen, to cause the same to be so graded, 
and to assess the expenses thereof upon the 
owners of such abutting lots, and to create by 
such assessment a lien upon their respective 
lands, if upon notice they refuse or negiect to 
grade the same in manner aforesaid, or to 
close the same from public use, is unconsti- 
tutional and void. Morse v. Stocker, 1 Allen, 
150 (1861). Barrett v. Cambridge, 10 Allen, 
48 (1865). 

500. The making and regulation of streets 
in the city of Boston is provided for ex- 
clusively by special statutes; consequently a 
by-law containing a provision for removing 
snow in the streets, differing from the pro- 
visions in the general statute of 1786, c. 81, 


concerning the laying out and regulation of 


highways, is not repugnant to this statute, as 
that statute is not in force in Boston. God- 
dard, Petitioner, 16 Pick. 504 (1835). 

501. An act of the legislature providing 
that the expense of building a particular 
bridge shall be borne in part by the county 
within which it is situated, when by the 
operation of the general laws of the Common- 
wealth the expense would be borne wholly by 
the town within which it is situated, is not 
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unconstitutional. Norwich v. Hampshire, 13 
Pick. 60 (18383). 

502. The owner of land bordering on a 
stream, whether navigable or not, may main- 
tain an action of tort against a.town laying 
out a highway and bridge across the stream, 
to recover any special damage occasioned to 
his land by the bridge being so built or after- 
wards altered by a third person for his own 
benefit with the permission or assent of 
the town, as to obstruct the course of the 
stream more than it would otherwise be ob- 
structed; although the bridge is built over a 
tide mill, the owners of which have acquired 
a prescriptive right to obstruct the water in a 
less degree. Lawrence v. Fairhaven, 5 Gray 
110 (1855). See Actions, 20, 43, 44 ; Orri- 
CERS, 43; RAILROADS, 26 a. . 

503. If a private way is opened, leading 


from a public street, and prepared for use in 


the same manner as a public street, and with 
nothing to show that it is not such, the public 
may lawfully travel over it, although it is 
closed at one end. Danforth v. Durell, 8 
Allen, 242 (1864). 


See ante, 3, 16, 18, 32, 64, 113, 184, 470. 
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Worden v. Leyden, 10 Pick. 24, 

Work (Merrick v.) 10 Allen, 544, 
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Worth (Folger v.) 19 Pick. 108, 

Worthington (Boston v.) 10 Gray, 496, 
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TO THE 


CITY DOCUMENTS, 


FROM 1834 TO 1865*, 


AGED AND INDIGENT FEMALES. 1849, Doc. 19— Petition ofa 
Committee of the Benevolent Associations, praying for a site 
whereon to erect an asylum for. 

ALDERMEN. 1845, Doc. 87 — Opinion of C. B. Goodrich, on the 
powers and duties of, on the death of the Mayor; 1845, Doc, 
43—Opinion of J. P. Rogers concerning the authority of Chn. 
of the Board to draw drafts in the event of the decease, inabil- 
ity, or absence of the Mayor; 1846, Doc. 17 — Rept. on expe- 
diency of paying a salary to; 1846, Doc. 31— Rept. on same; 
1853, Doc. 92— Proceedings at their last meeting in 1853; 1856, 
Doc. 78 — Proceedings at their last meeting in 1856; 1857, Doc. 
85—Proceedings at their last meeting in 1857; 1858, Doc. 67 — 
Proceedings at their last meeting in 1858; 1859, Doc. 79 — Pro- 
ceedings at their last meeting in 1859; 1860, Doc. 106 — Proceed- 
ings at their last meeting in 1860; 186f, Doc. 81— Proceedings 
at their last meeting in 1861; 1862, Doc. 105— Proceedings at 
their last meeting in 1862; 1863, Doc. 113— Proceedings at their 
last meeting in 1863; 1864, Doc. 100 — Proceedings at their last 
meeting in 1864. 

AutENs. 1837, Doc. 16 (Com. Council) — Account of Inspectors 
of alien passengers; 1850, Doc. 24— Monthly return of the 
number of alien passengers received at the House of Industry. 

“ALMSHOUSES. 1835, Doe. 15 (Com. Council) — Rept. of Artemas 
Simonds; 1851, Doc. 70 — Final rept. on the erection of a new 
almshouse at Deer Island; 1852, Doc. 17— Rept. concerning 
a new almshouse at Deer Island. 

AMUSEMENT, public places of. 1852, Doc. 18—Rept. on memorial 
of Francis Parkman and others respecting. 

APPROPRIATIONS. 1834, Doc. 10 (City Council) — Rept. on audi- 
tor’s estimates for the next financial year; 1835, Doc. 11 (Com. 
Council) — Rept. on auditor's estimates for the next financial 
year; 1836, Doe. 2 (Com, Council) — Rept. on auditor's esti- 
mates forthe next financial year; 1837, Doc. 5 (Com. Council) 
—Rept. on-auditor’s estimates for the next financial year ; 1838, 
Doc. 14—Rept. on auditor's estimates for the next financial 
year; 1839, Doc. 17 — Rept. on auditor's estimates for the next 
financial year; 1840, Doc. 4—Rept. on communication of auditor 
relative to additional appropriations; 1540, Doc. 10— Rept. on 
auditor's estimates for the next financial year; 1841, Doc. U— 

"Rept. on auditor's estimates for the next financial year; 1842, Doc, 
J1—Rept. on auditor's estimates for the next financial year ; 1843, 
Doc. 15—Rept. on auditor’s estimates for the next financial year; 
1844. Doe. 11— Rept. on auditor’s estimates for the next financial 


year; 1845, Doc. 16— Rept. on auditor’s estimates for the next fv 
nancial year; 1846, Doc. 15'— Rept. on auditor's estimates for the 
next financial year; 1847, Doc. 17 — Rept. on auditor's esti- 
mates for the next financial year; 1848, Doc. 14— Rept. on audi- 
tor’s estimates for the next financial year; 1849, Doc. 17 — Rept. 
on auditor’s estimates for the next financial year; 1850, Doc. 
10— Rept. on auditor’s estimates for the next financial year; 
1851, Doc. 18— Rept. on auditor’s estimates for the next finan- 
cial year; 1852, Doc. 19—~Rept. on auditor’s estimates for the 
next financial year; 1853, Doc. 17 — Appropriations, loans, and 
transfers; 1853, Doc. 22— Rept. on auditor’s estimates for the 
next financial year; 1854, Doc. 13— Additional appropriations 
for Paving; 1854, Doc. 17 — Additional appropriations for Com- 
mon; 1854, Doc. 20 — Additional! appropriations for Institutions 
at So. Boston and Deer Island; 1854, Doc. 23— Additional ap- 
propriations for incidentals; 1854, Doc. 34 — Rept. on auditor's 
estimates for the next financial year; 1854, Doc. 88 — Transfers ; 
1854, Doc. 67 — Additional appropriations for South and East 
Boston Grammar Schools; 1854, Doc. 71— Additional appro- 
priations for incidentals and claims; 1855, Doe. 7 — Additional 
appropriations for Sewers and Drains; 1855, Doe. 11— Addi- 
tional appropriations for Lamps; 1855, Doc. 17 — Additional 
appropriations for Public Buildings; 1855, Doc. 21—Rept. on 
auditor’s estimates for the next financial year; 1855, Docs. 62 and 
63 — Additional appropriations for Grammar School Houses; 
1855, Doc. 64— Additional appropriations for Public Buildings; 
1856, Doc. 9 — Additional appropriation for Paving; 1856, Doc. 
17 — Additional appropriation for Lamps; 1856, Doc. 18 — Ad- 
ditional appropriations for Paving, Fire, and Health Depts. ; 
1856, Doc. 21— Transfers; 1856, Doc. 27 — Rept. on auditor's 
estimates for the next financial year; 1856, Doc. 54— Addition- 
al appropriation for Public Lands; 1856, Doc. 60 — Additional 
appropriation for Assessors Dept.; 1856, Doc. 63 — Appropria- 
tions for No. Charles St. Bridge; 1856, Doc. 66 — Additional 
appropriation for Paying; 1856, Doc. 7)— Additional appro- 
priation for Albany St. Bridge; 1856, Doc. 71— Additional 
appropriation for Public Lands; 1857, Doc. 5— Additional ap- 
propriation for Paving; 1857, Doc. 6 — Additional appropriation 
for Common and Public Squares; 1857, Doc. 7 — Additional ap- 
propriation for Cemeteries; 1857, Doc. 8— Additional appro- 
priation for Bridges; 1857, Doc. 13— Annual appropriation for 
Public Library; 1857, Doc. 15— Additional appropriation for 
Paving; 1857, Doc. 17 — Rept. on the state of the appropriation 
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* This index embraces all the regular documents, numbered and bound together at the end of each year. 
They are arranged in alphabetical and chronological order. 
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for Paving; 1857, Doc. 20— Additional appropriation for the 
Board of Health; 1857, Doc. 24— Additional appropriation for 
the Fire Dept.; 1857, Doc 82—Rept. on auditor’s estimates 
for the next financial year; 1858, Doc. 183— Rept. on auditor's 
estimates for the next financial year; 1858, Doc. 40 — Additional 
appropriation for Common and Squares; 1858, Doc. 42 — Addi- 
tional appropriation for Public Lands; 1858, Doc. 44— Addi- 
tional appropriation for widening streets; 1858, Doc. 53 — Ad- 
ditional appropriation for Bridges; 1858, Doc. 54— Additional 
appropriation for Schools; 1858, Doc. 56— Additional appro- 
priation for Public Buildings; 1858, Doc. 58— Additional ap- 
propriation for Mt. Hope Cemetery; 1858, Doc. 62— Rept. on 
the illegality of making expenditures beyond appropriations ; 
1859, Doc. 14 — Additional appropriation for Public Buildings; 
1859, Doc. 15— Additional appropriation for Sewers; 1859, 
Doc. 16— Rept. and ordinance concerning expenditures be- 
yond appropriations; 1859, Doc. 19 — Additional appropriation 
for Pubiie Buildings; 1859, Doc, 22— Rept. on auditor's esti- 
mates for the next financial year; 1859, Dor. 29— Application for 
an additional appropriation for Land Commissioners; 1859, 
Doc. 48 — Additional appropriation for Lands ; 1859, Doe. 67 — 
Additional appropriation for Public Buildings; 1859, Doc. 60 — 
Additional appropriation for Smallpox Hospital; 1859, Doc. 
67 — Additional appropriation for Bridges; 1859, Doe. 68— 
Application for an additional appropriation for Lands; 1860, 
Doc. 7 — Additional appropriation for Common and Squares; 
1860, Doc. 8— Additional appropriation for Engine Houses; 
1860, Doc. 14— Additional appropriation for Sewers; 1860, 
Doc. 18— Appropriations for Steam Fire Bngines and Houses; 
1860, Docs. 19 and 20 — Additivnal appropriations for the Eliot 
& Quincy Schools; 1860, Doc. 22— Additional appropriation 
for the Market; 1860, Doc. 26— Additional appropriation for 
Paving; 1860, Doc. 28— Additional appropriation for the Fire 
Dept.; 1860, Doc. 83— Additioral appropriation for Public 
Buildings; 1860, Doc. 85 — Rept. on auditor's estimates for the 


next financial year; 1860, Doc. 87 — Additional appropriation: 


for Internal Health Dept.; 1860, Doc. 40— Additional appro- 
priation for Lands; 1860, Doe. 73— Additional appropriation 
for Public Buildings; 1860, Doc. 76 — Additional appropriation 
for the Publie Garden; 1860, Doc. 81— Additional appropria- 
tion for the Harbor; 1860, Doc. 80— Additional appropriation 
for Public Buildings; 1860, Doc. 82 — Additional appropriation 
for the widening of Tremont St.; 1860, Doe. 87 — Additional 
appropriation for Land Commissioners; 1860, Doc. 92— Addi- 
tional appropriation for Public Buiidings; 1860, Doc. 99 —Ad- 
ditional appropriations for Sewers; 1861, Doc. 19— Rept. on 
auditor’s estimates for the next financial year; 1861, Doc. 22— 
Additional appropriation for Sewers; 1861, Doc. 28— Addition- 
al appropriation for Lands; 1861, Doc. 54— Additional appro- 
priation for Paving; 1861, Doc. 57 — Additional appropriation 
for Paving; 1861, Doc. 70— Additional appropriation for Pay- 
ing: 1862, Doc. 10— Rept. on the expediency of making quar- 
terly appropriations; 1862, Docs. 19, 20, 21, 22, 28, 25, 26, 28 — 
Additional appropriations for Public Buildings, Lamps, Over- 
seers of the Poor, Cemeteries, Police, Printing, Public Lands, 
and Grammar Schools; 1862, Doc. 81— Rept. on auditor's es- 
timates for the next financial year; 1862, Doc. 54— Additional 
appropriation for City Hospital; 1862, Doc. 73 — Appropriation 
for the Common; 1862, Doc. 76— Additional appropriation for 
Public Lands; 1863, Doc. 8—Additional appropriation for 
Fire Dept. ; 1863, Doc. 23— Appropriation for widening Lindall 
St.; 1863, Doc. 20— Additional appropriation for the City Hos- 
pital; 1863, Doc. 32— Additional appropriations for Lamps, 
Bells, and Clocks; 1863, Doc. 33— Additional appropriation 
for the Fire Dept. ; 1863, Doc. 88— Rept. on the auditor's esti- 
mates for the next financial year; 1863, Doc. 40 — Additional ap- 
propriations for the Health Dept. ; 1863, Doc. 41— Appropriation 
for a new Primary School House in Chardon St. ; 1863, Doe. 66— 
Additional appropriation for Public Lands: 1863, Doc. 85 — Ad- 
ditional appropriation for the Common; 1863, Doc. 88—~Addi- 
tional appropriation for the Fire Dept.; 1863, Doc. 104 — Addi- 


tional appropriation for Cemeteries; 1864, Doc. 8-—— Additional 
appropriation for Sewers; 1864, Doc. 9— Additional appropri- 
ation for Bridges; 1864, Doc, 14— Additional appropriation for 
the Fire Dept.; 1864, Doc. 17— Additional appropriation for 
Lands; 1864, Doc. 18— Additional appropriation for the City 
Hospital; 1864, Doc. 19— Additional appropriation for Public 
Buildings; 1864, Doc. 22— Additional appropriation for tho 
Fire Dept.; 1864, Docs. 25, 26, 27 — Additional appropriations 
for Printing, Ith, and Lamps ; 1864, Does. 31, 32— Additional 
appropriation for Harbor and Fire Dept. ; 1864, Doc. 86— Rept. 
on aucitor’s estimates for the next financial year; 1864, Doc. 
72— Additional appropriation for the Fire Dept.; 1864, Does, 
74, 75— Additional appropriations for City Stables and City 
Hospital. 

ARCHITECT, CITY. 1863, Doc. 62— An ordinance in relation to. 

ARMORIES. 1846, Doc. 33—Rept. on unoccupied rooms suitable 
for armories over Faneuil Hail, ete; 1852, Doc. 53— Rept. on 
the subject of an armory for the Light Dragoons; 1853, Doe. 
25—Rept. of the Committee on armories; 1853 Doe. 72— Re~ 
port on petition of the Mechanic Riflemen to be refunded mo- 
ney paid for rent of armory. 

ASSESSORS. 1844, Doc. 5—Report of Committee to whom was 
referred so much of the Mayor’s address as related to; 1856, Doc. 
19— Nomination of asst. assessors; 1864, Doc. 82—Rept. of 
Committee on the assessor’s dept. 

AUDITOR. 1834, Doc. 5 (City Council) —Rept. of auditor on ex- 
penses for printing, and salaries of City and County Officers; 
1834, Doc. 10 (Com. Council) —Twenty-second annual rept. 
of receipts and expenditures; 1835, Doc. 17 (Com. Council) — 
Twenty-third annual rept. of receipts and expenditures; 1836, 
Doc. 11 (Com. Council) —Twenty-fourth annual rept. of re- 
ceipts and expenditures ; 1837, Doc. 25 (Com. Council) —Twen- 
ty-fifth annual rept. of receipts and expenditures; 1838, Doe. 
86— Twenty-sixth annual rept. of receipts and expenditures; 
1839, Doc. 81— Twenty-seventh annual rept. of receipts and 
expenditures ; 1840, Doc. 19— Twenty-eighth annual report of 
receipts and expenditures; 1841, Doc. 20—Twenty-ninth an- 
nual rept. of receipts and expenditures; 1842, Doc. 15; Thirti- 
eth annual rept. of receipts and expenditures; 1843, Doc. 20 1-2 
— Thirty-first annual rept. of receipts and expenditures; 1844, 
Doc. 17 — Thirty second annual rept. of receipts and expendi- 
tures; 1845, Doc. 22 —Thirty-third annual rept. of receipts and 
expenditures; 1846, Doc. 20 1-2—Thirty-fourth annual rept. 
of receipts and expenditures; 1847, Doc. 834— Thirty-fifth an- 
nual rept. of receipts and expenditures; 1848, Doc. 29— Thirty- 
sixth annual rept. of receipts and expenditures; 1849, Doc. 35 
— Thirty-seventh annual rept. of receipts and expenditures; 
1850, Doc. 21— Thirty-eighth annual rept. of receipts and ex- 
penditures; 1851, Doc. 49—Thirty-ninth annual rept. of re- 
ceipts and expenditures; 1852, Doc. 86—Fortieth annual rept. 
of receipts and expenditures ; 1853, Doc. 45— Forty-first annual 
rept. of receipts and expenditures ; 1854, Doc. 59 — Forty-second 
annual rept. of receipts and expenditures; 1855, Doc. 49 1-2— 
Forty-third annual rept. of receipts and expenditures; 1856, 
Doc. 48—Forty-fourth annual rept. of receipts and expendi- 
tures; 1857, Doc. 54 —Forty-fifth annual rept. of receipts and 
expenditures; 1858, Doc. 29—Forty-sixth annual rept. of re- 
ceipts and expenditures; 1859, Doc. 41— Forty-seventh annual 
rept. of receipts and expenditures; 1860, Doc. 56—Forty- 
eighth annual rept. of receipts and expenditures; 1861, Doe. 
53— Forty-ninth annual rept. of receipts and expenditures; 
1862, Doc. 58 —Fiftieth annual rept. of receipts and expendi- 
tures; 1863, Doc. 78 — Fifty-first annual rept. of receipts and 
expenditures; 1864, Doc. 65— Fifty-second annual rept. of re- 
ceipts and expenditures, 

AWNINGS. 1854, Doc.35— Rept. on the memorial of 3. 8. Holton 
and others in relation to, etc. 

BAcK BAY. 1849, Doc. 36— Rept. on the memorial of D. Sears 
et als., in relation to the flats west of Charles St.; 1849, Doc. 
48— Rept. on the memorial of D, Sears in relation to the flats 
west of Charles St.; 1850, Doc. 14—Rept. in relation to the 
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drainage of Back Bay ; 1850, Doc. 341-2— Rept. on the drain- 
ace of Back Bay; 1851, Doc. 71— Rept. on the drainage of the 
northwesterly section of the city; 1853, Doc. 63— Rept. on 
Back Bay lands, with the proposition of the State Commis- 
sioners; 1854, Doc. 15— Proposal from the State Commission 
on lands; 1854, Doc. 124— Rept. on; 1857, Doc. 59 — Indenture 
between the Commonwealth, the Boston Water Power Co. and 
the City; 1859, Doc. 42— Message of the Mayor announcing 
the award of the Commissioners; 1860, Doc. 50 — Rept. of the 
City Engineer on the direction, grades, and sewerage of streets; 
1860, Doc. 70 — Rept. on the drainage of; 1861, Doc. 25— First 
rept. of the special committee on improvements of; 1861, Doc. 
79 — First joint rept. of the Committee and Commissioners on; 
1862, Doc. 56 — Third rept. of Committee, and second joint rept. 
of the Committee and Commissioners on; 1863, Doc. 81— Rept. 
of the joint special Committee, with rept. of the Commissioners ; 
1863, Doc. 94— Rept. of City Engineer on streets, grades, and 
drainage ; 1863, Doc. 102 — Proposed amendment to the order in 
relation to; 1864, Doc. 23—Rept. on the sewerage and grade 
of the Back Bay lands; 1864, Doc. 54—Contract with J. E. & 
N. Brown; 1864, Doc. 99—New tripartite indenture between 
the City of Boston, the Commonwealth of Massachusetts, and 
the Water Power Co. ; 

BARK. 1839, Doc. 23—Rept. and ordinance regulating the sale 
and admeasurement of; 1840, Doc. 7 — Rept. on ordinance re- 

’ lating to the admeasurement of; 1854, Doc. 112— An ordinance 
in relation to. 

BATES, JOSHUA. 1864, Doc. 79— Proceedings of the City Coun- 
cil in relation to the death of. 

BATHING. 1860, Doc. 105— Rept. on public bathing houses. 

BELLS. 1862, Doc. 51—An ordinance in relation to the ringing 
of church bells. 

BEQUESTS. 1838, Doc. 26— Rept. on the property devised to the 
city by Ambrose S, Courtis; 1860, Doc. 63— Rept. on Elisha 
Goodnow’s bequest to the Free City Hospital. 

Boston, ENGLAND. 1851, Doc. 63—Seals and documents from ; 
1856, Doc. 85— Communication of the Mayor relative to the 
visit of the President of the Common Council to. 

BOWLING ALLEYS. 1851,Doc.41— Acceptance of an act relating 
to; 1853, Doc. 69 — Rept. of Committee on. 

BRIDGES. 1854, Doc. 84— An ordinance in relation to So. Bos- 
ton bridges ; 1855, Doc. 51— An ordinance in relation to bridges ; 
1855, Doc. 54— City Solicitor’s opinion respecting the right of 
the East Boston free bridge; 1856, Doc. 46— Rept. on Albany 
St. bridge; 1856, Doc. 47 — Rept. on East Boston free bridge; 

; 1857, Doc. 34— An ordinance relating to bridges. 

BROADWAY RAILROAD. See Street Railways. 

BuILpINGS. 1889, Doc. 15— Report on the petition of Theodore 
Washburn and others for a repeal of the law in regard to the 
erection of wooden buildings; 1854, Doc. 85 -- An ordinance in 
relation to buildings; 1863, Doc. 86— An ordinance in relation 
to buildings. 

Buiipinas, Pusric. 1840, Doc. 8—Rept. on what alterations 
should be made in the manner of making contracts for the erec- 
tion and alteration of. 1843, Doc. 25—- Ordinance concerning the 
sale of. 1847, Doc. 2— Statement of the names of delinquent 
tenants of public buildings, together with the amount of rents 
due; 1851, Doc. 21— Annual rept. of Supt.; 1852, Doc. 8—- An- 
nual rept. of Supt.; 1853, Doo. 53 — Rept. of Supt.; 1854, Doc. 
8—Annual rept. of Supt.; 1854, Doc. 104— An ordinance in 
relation to; 1855, Doc. 15— Annual rept. of Supt.; 1856, Doc. 
6—Annual report of Supt.; 1857, Doc, 11— Annual rept. of 
Supt.; 1858, Doc. 6— Annual rept. of Supt.; 1859, Doc. 7 -- 
Annual rept. of the Supt.; 1859, Doc. 18 — Rept. and order re- 
lative to the alterations in the County building in Court Square ; 
1860, Doc. 10 -- Annual rept. of Supt.; 1861, Doc 10— Annual 
rept. of Supt.; 1862, Doc. 8— Annual rept. of Supt. ; 1863, Doe. 
9—Annual rept. of Supt.; 1864, Doc. 13— Annual rept. of 
Supt. 

BURYING-GROUNDS. 1849, Doc. 28—Rept. and ordinance rela- 
tive to; 1849, Doc. 51—Rept. on so much of the Mayor's ad- 


dress as related to interments out of the city; 1849, Doc. 59— 
Additional rept. on same; 1850, Doc. 89— Rept. on the subject 
of intra-mural burials.—See Cemeteries. 

CAMBRIDGE RAILROAD. See Street Railways. 

CEMETERIES. 1849, Doc. 54—Grand Jury’s Communication re- 
specting the Cemetery at South Boston; 1857, Doc. 72—An 
ordinance in relation to Mt. Hope Cemetery; 1859, Doc. 10— 
Annual rept. of the Trustees of Mt. Hope Cemetery ; 1860, Doc. 
16— Annual rept. of the Trustees of Mt. Hope Cemetery; 1861, 
Doc. 16— Aunual rept. of the Trustees of Mt. Hope Cemetery ; 
1862, Doc. 13 — Annual rept. of the Trustees of Mt. Hope Ceme- 
tery ; 1863, Doc. 16— Annual rept. of the Trustees of Mt. Hope 
Cemetery ; 1863, Doc. 37 — An ordinance in relation to Mount 
Hope Cemetery ; 1863, Doc. 74— Mayor's communication in re- 
lation to the Cemetery at Gettysburg; 1863, Doc. 106— Rept. 
on the*Mass. Cemetery at Gettysburg, with oration of Edward 
Everett; 1864, Doc. 15—Sixth annual rept. of the Trustees of 
Mt. Hope Cemetery; 1864, Doc. 73— Rept. on abolishing the 
Board of Trustees of Mt. Hope Cemetery; 1864, Doe. 83—Or- 
dinance in relation to Mt. Hope Cemetery; 1864, Doc. 96— An 
ordinance in relation to Mt. Hope Cemetery. 

CENSUS. 1850, Doc. 42— Rept. in relation to a census of the 
City of Boston; 1851, Doc. 60—Rept. of a special committee 
on the census taken in May, 1850, and also a comparative view 
of the population of Boston in 1850, with the births, marriages, 
and deaths, in 1849 and 1850, by Jesse Chickering, M. D.; 1855, 
Doc. 69— Census as taken May, 1855, with analytical and sani- 
tary observations, by Josiah Curtis, M.D. 

CHARTER, CiTy. 1834, Doc. 6 (City Council) — Rept. on altera- 
tions relative to the mode of election, and the powers of the 
School Committee; 1837, Doc. 21 (Com. Council) — Rept. on 
revision for the action of the inhabitants thereon; 1838, Doce 
5— Statement of changes proposed, and reasons therefor ; 1841, 
Doc. 5—Rept. on expediency of amending; 1841, Doc. 7-—- 
Amendments which were made and adopted to the revised 
draft; 1842, Doc. 2— Amendments to revised draft of; 1845, 
Doc. 4— Rept. upon revision of, with amendatory act; 1848, 
Doc. 16—Rept. of Commissioners on revision of; 1852, Doc. 
15—Order submitted by Mr. Hobart respecting the Mayor 
and Aldermen; 1854, Doc. 27 — Charter revised ; 1854, Doc, 58— 
Rept. on Revised City Charter; 1856, Doc. 62—Report con- 
cerning alterations in; 1860, Doc. 73— Rept. on amendments 
to; 1862, Doc. 15—Rept. on amendments to; 1862, Doc. 18— 

~ Proposed amendments to; 1864, Doc. 78— Rept. on proposed 
amendments to. 

CHELSEA. 1856, Doc. 26—Rept. on the petitions of John Fenno, 
and others, for the annexation of Chelsea to Boston. 

CHIMNEYS. 1854, Doc. 86— An ordinance in relation to. 

CHOLERA. 1848, Doc. 89— Rept. of Board of Consulting Phy- 
siciaus on the subject of; 1849, Doc. 2— Rept. on so much of 
the Mayor's address as related to; 1849, Doc. 66— Rept. on the 
Asiatic Cholera, together with the report of the City Physician 
on the Cholera Hospital; 1861, Doc. 14— Communication from 
Dr. H. G. Clark, transmitting the rept. of Drs. Buckingham 
and Hodges on the Cholera Hospital at Fort Hill, in 1854, 

ciry CounciL. 1840, Doe. 8—Joint rules and orders; 1845, 
Doc. 1— Address of Alderman Parker to; 1845, Doc. 42— Opin- 
ions of Richard Fletcher, C. P. Curtis, and C. G. Loring, on 
powers and duties of, on demise of the Mayor; 1854, Docs. 2 
and 3—First and second repts. on rules and orders ; 1855, Doe. 
3—Rept. on rules and orders; 1856, Doc. 16— Amendments to 
joint rules and orders; 1861, Doc. 2—Rept. on joint rules and 
orders, 

Ciry HALL. 1837, Doc. 7 (Com. Council) — Rept. on the dispo- 
sition of the Court House, and the expediency of providing 
additional accommodations for the officers of the city govern- 
ment; 1838, Doc. 17—Report on the expediency of erect- 
ing a new City Hall; 1853, Doc. 81— Majority and minority 
repts. on the subject of a new building for the use of the City 
Government, and Public Library; 1856, Doc. 31— Rept. on al- 
terations and additions; 1857, Doc. 42—Rept. of Committee 
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on Public Buildings relative to a new City Hall; 1858, Doc. 8— 
Rept. relative to a new City Hall (reprint of Doc. 42, 1857); 
1860, Doc. 44— Majority rept. on the enlargement of; 1862, 
Doe. 44 — Rept. of the Committee on Public Buildings on the 
erection of a new City Hall; 1862, Doc. 104— Proceedings at 
the laying of the corner stone of the new hall. 

CLAIMS. 1851, Doc. 65—Rept. of Committee on accounts, on 
the bills of Alden Gifford, and Healey & Spaulding; 1852, 
Doc. 54— Rept. on petition of H. L. Cummings to be compen- 
sated for damages sustained while in the service of the city; 
1854, Doc. 47 — Rept. on Benson Leavitt's claim for performing 
the duties of Mayor in 1845; 1855, Doc. 49 — Rept. on claims of 
Charles Chipman and S. & H. Ames for damages on account 
of the failure of the city to execute its contracts; 1855, Doc. 
74— General rept. of the joint standing Committee on. 

CoaL. 1840, Doc. 7 — Rept. on ordinance relating to admeasure- 
ment of; 1855, Doc. 86 — An ordinance in relation to weighers 
of; 1855, Doc. 87 — Rules and regulations for the construction 
of coal holes; 1855, Doc. 42—Regulations in regard to coal 
holes; 1863, Doc. 82—Rules and regulations in relation to 
coal holes. 

Corns. 1887, Doc. 3 (City Council) —Rept. on the petition of 
Wm. Lawrence, that the city would provide some substitute 
for the smaller denominations of. 

COMMITTEES. 1843, Doc. 24—Joint resolutions on the duties of; 
1857, Doc. 23 — Ordinance to provide a clerk of; 1860, Doc. 27 — 
Ordinance in relation to a clerk of; 1861, Doc. 21— Rept. on the 
prerogatives and duties of the Committee on Public Instruc- 
tion; 1861, Doc. 30 — Rept. on the duties of the Committee on 
Institutions; 1864, Doc. 49—Rept. on the duties of the Com- 
mittee on Public Instruction. 

ComMMON. 1843, Doc. 26—Rept. of Com. on Public Lands on 
the title under which acquired; 1852, Doc. 62 —An ordinance 
in relation to; 1854, Doc. 87 —An ordinance in relation to; 
1861, Doc. 75 — An ordinance in relation to; 1863, Doc. 27 — An 
ordinance in relation to. 

CoMMON COUNCIL. 1835, Doc. 4 (Com. Council) —Rept. on 
rules and orders for the regulation of proceedings; 1839, Doe. 
1—Rules and orders; 1840, Doc. 3—Rules and orders; 1846, 
Doce. 37 — Reply of G. S. Hillard, President, to a vote of thanks; 
1847, Doc. 26—Resolutions, &c., on the resignation of G. S. 
Hillard, President; 1847, Doc. 49 — Reply of Benjamin Seaver, 
President, to a vote of thanks; 1848, Doc. 47 — Reply of Benj, 
Seaver, President, to a vote of thanks; 1849, Doc. 67 — Reply 
of Benj. Seaver, President, to a vote of thanks; 1850, Doc. 52— 
Reply of Francis Brinley, President, to a vote of thanks; 1851, 
Doc. 78— Reply of Francis Brinley, President, to a vote of 
thanks; 1852, Doc. 74— Reply of H. J. Gardner, President, to 
a vote of thanks ; 1853, Doc. 93 — Reply of H. J. Gardner, Pres- 
ident, to a vote of thanks; 1854, Doc. 127— Reply of A. H. 
Rice, President, to a vote of thanks; 1855, Doc. 72— Reply of 
Wm. A. Bell, President, pro tem., to a vote of thanks; 1855, Doc. 
75—Reply of Jos. Story, President, to a vote of thanks; 1858, 
Doc. 65— Reply of S. W. Waldron, President, to a vote of 
thanks; 1860, Doc. 104— Reply of J. P. Bradlee, President, to 
a vote of thanks; 1861, Doc. 78— Reply of J. P. Bradlee, Presi- 
dent, to a vote of thanks; 1862, Doc. 1022— Reply of Joshua D, 
Ball, President, to a vote of thanks; 1863, Doc. 112—Reply of 
Geo. S. Hale, President, to a vote of thanks; 1864, Doc. 97— 
Reply of Geo. S. Hale, President, to a vote of thanks. 

COPLEY, JOHN SINGLETON. 1859, Doc. 45— Painting of Charles 
I. before Parliament, presented to the city. 

CORONERS. 1856, Doc. 76— Rept. on Coroner’s bills, 

CORRECTION, HOUSE OF. 1834, Doc. 13 (City Council) — Rept. 
of Comnnittee ; 1854, Doc. 2 (Com. Council) — Semi-annual rept. 
of overseers ; 1837, Doc. 23 (Com. Council) — Rept. of Inspectors 
of Prisons; 1838, Doc. 21— Rept. of Inspectors ; 1838, Doc. 32— 
Rept. on health, cleanliness, &¢e.; 1839, Doc. 4— Rept. of In- 
spectors; 1839, Doc. 22—Rept. of Inspectors; 1839, Doc. 28 — 
Rept. on health, cleanliness, &c.; 1840, Doc. 2— Rept. of In- 
spectors; 1840, Doc. 21—Rept. of inspectors; 1840, Doc. 24— 


Communication from overseers and master fn relation to per~ 


. formance of medical duties; 1840, Doc. 26—Rept. of Standing 


Committee of Common Council; 1841, Doc. 4— Rept. of In- 
spectors; 1841, Doc. 18— Rept. of Inspectors; 1841, Doc. 27 — 
Rept. of Standing Committee of Common Council; 1842, Doc. 
5— Rept. of Inspectors; 1842, Doc. 16—Rept. of Inspectors; 
1842, Doc. 25— Communication from Moses Grant in relation 
to; 1843, Doc. 2—Rept. of Inspectors; 1843, Doc, 20— Rules 
and regulations; 1843, Doc. 21—Rept. of Inspectors; 1844, 
Doc. 2— Rept. of Inspectors; 1844, Doc, 19— Rept. of Inspec- 
tors; 1845, Doc. 3— Rept. of Inspectors; 1845, Doc, 25—Rept. 
of Inspectors; 1846, Doc. 3— Rept. of Inspectors; 1846, Doc. 
24— Rept. of Inspectors; 1847, Doc. 4— Rept. of Inspectors; 
1847, Doc. 31—Rept. of Inspectors; 1848, Doc. 8— Rept. of 
Inspectors; 1848, Doc. 83—Rept. of Inspectors; 1849, Doe. 
6—Rept. of Inspectors; 1849, Doc. 40—Rept. of Inspectors; 
1850, Doc. 3—Rept. of Inspectors; 1850, Doc. 283—Rept. of 
Inspectors; 1851, Doc. 7—Rept. of Inspectors; 1851, Doc. 50 
—Rept. of Inspectors; 1852, Doc. 3—Rept. of Inspectors; 
1852, Doc. 29—An act in relation to; 1852, Doc. 43— Rept. 
of Inspectors; 1853, Doc. 11—Rept. of Inspectors; 1853, Doe. 
56—Rept. of Inspectors; 1854, Doc. 9—Rept. of Inspectors; 
1854, Doc. 63— Rept. on a new house of correction; 1854, Doc. 
66 — City Solicitor’s opinion concerning contracts; 1854, Doc. 
68— Rules and regulations; 1854, Doc. 73— Rept. on removal 
to Deer Island; 1854, Doc. 81— Rept. of Inspectors; 1855, Doe, 
28— Rept. of Inspectors; 1855,.Doc. 34 — Rules and regulations 
of; 1855, Doc. 50 1-2—Rept. of Inspectors; 1855, Doc. 65— 
Rept. on the expediency of placing the institution under the 
management of a Board of Commissioners; 1856, Doc. 13— 
Income and expenditures for ten years; 1856, Doc. 14— Rept. of 
Inspectors ; 1856, Doc. 24— Removal of; 1856, Doc. 42— Majority 
and minority repts. on workshops; 1856, Doc. 58 — Rept. of In- 
spectors; 1857, Doc. 33— An act to establish a Board of Direce 
tors of Public Institutions; 1857, Doc. 57 — Rept. ¢oncerning a 
Board of Directors of Public Institutions; 1857, Doc. 64—~Rept. 
of Inspectors; 1858, Doc. 14— Rept. of the Board of Directors; 
1858, Doc. 19— Rules and regulations; 1858, Doc. 25— Rept. of 
Inspectors; 1858, Doc. 49— Rept. of Inspectors; 1858, Doc. 59 
— Rules and regulations for the internal govt. of; 1859, Doc. 
82— Annual rept. of the Board of Directors; 1859, Doc. 35— 
Rept. of Inspectors; 1859, Doc. 65— Rept. of Inspectors; 1860, 

’ Doc. 25— Annual rept. of the Board of Directors; 1860, Doc. 
64— Rept. of Inspectors; 1860, Doc. 91— Rept. of Inspectors; 
1861, Doc. 15— Rules and regulations; 1861, Doc. 20— Annual 
rept. of the Board of Directors; 1861, Doc. 66—Rept. of In- 
spectors. 1862, Doc. 7— Annual rept. of the Board of Direc- 
tors; 1862, Doc. 40 — Ordinance establishing a Board of Direc- 
tors, and defining their duties ; 1862, Docs. 79 & 80 — Repts. of the 
Inspectors; 1862, Doc. 8t—An ordinance in relation to the 
Board of Directors; 1863, Doc. 17 — Annual rept. of the Board 
of Directors; 1863, Doc. 73— Rept. of Inspectors; 1863, Doc. 
98— Rept. of Inspectors; 1864— Annual rept. of the Board of 
Directors; 1864, Doc. 835—Rept. of Special Committee on al- 
leged abuses. 


Courts. 1849, Doc. 8—Rept. on the reorganization of the 
Courts in the County of Suffolk ; 1849, Doc. 34— Rept. on the 
act to establish the Superior Court of the City of Boston; 1851, 
Doc. 34— Rept. on an order respecting the salary of the senior 
justice of the Police Court; 1853, Doc. 83— Removal of the 
Police Court to the new Jail yard; 1855, Doc. 12— Petition of 
C. B. Goodrich, and others, for the establishment of a new 
Court; 1855, Doc. 20— An act to establish a new Court in Suf- 
folk County ; 1855, Doc. 53 — City Solicitor’s opinion in relation 
to the establishment of a new Court in Suffolk County. 


Court House. 1837, Doc. 7 (Com. Council) — Rept. on disposi- 
tion of, and expediency of providing additional accommoda~ 
tions; 1840, Doc. 9— Rept. on expediency of altering the old 
County Court Ho., School St., for the purposes of a City Hall; 
1840, Doc. 17 — Rept. on disposition of the Court Ho. on School 
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St.; 1990, Doc. 69—Rept. on the alteration of the Court Ho., 
Court &q. 

Triers. 1854, Doc. 88— An ordinance in relation to; 1861, Doc. 
41— Rept. on City Crier’s house. 

Depr, CiTy. 1834, Doc. 3 (City Council) —Rept. on reduction; 
1834, Doc. 8 (City Council) — Rept. on public loans and reduc- 
tion of debt; 1834, Doc. 12 (City Council) — Amt. of debt falling 
due the present financial year, and amt. to be placed to the credit 
of the Committee on reduction; 1835, Doc. 2 (Com. Council) — 
Rept. relative to the collection of debts due the city ; 1835, Doc. 5 
(Com. Council) — Rept. on rate of interest paid, bank in which 
deposits are made, &c.; 1835, Doc. 10 (Com. Council) — Rept. re- 
lative to the collection of debts due the city ; 1836, Doc. 3 (Com. 
Council) — Amt. of debt falling due, and amt. to be received 
applicable to the extinguishment of the same; 1839, Doc. 9— 
Liquidation of the debt, with amt. of the available city proper- 
ty; 1839, Doc. 12—Rept. on the expediency of appropriating 
$50,000, annually, for the reduction of the debt; 1840, Doc. 183— 
Rept. in regard to duties of the Committee on reduction of, etc. ; 
1842, Doc. 14—Rept. on reduction; 1845, Doc. 20— Rept. on 
reduction; 1845, Doc. 44— Rept. on reduction; 1846, Doc. 34— 
Rept. on reduction; 1849, Doc. 65 — Rept. on reduction; 1850, 
Doc. 49—Rept. on reduction; 1851, Doc. 76— Rept. on reduc~ 
tion; 1852, Doc. 68 — Rept. on reduction; 1853, Doc. 82 — Rept. 
on reduction; 1854, Doc. 122— Rept. on reduction; 1855, Doc. 
68—Rept. on reduction; 1856, Doc. 75 — Rept. on reduction; 
1857, Doc. 83— Rept. on reduction; 1858, Doc. 66— Rept. on 
reduction; 1859, Doc. 78 —Rept. on reduction; 1840, Doc. 100 
— Rept. on reduction ; 1861, Doc. 77 — Rept. on reduction ; 1862, 
Doc. 100— Rept. on reductign ; 1863, Doc. 110 — Rept. on reduc-_ 
tion; 1864, Doc. 87 — Rept. on reduction. : 

DrEEDS. 1860, Doc. 32— Rept. concerning the registry of. 

DEER ISLAND. 1847, Doc. 89—Rept. on the expediency of re- 
moving one or more of the Institutions, now located at South 
Boston, to Deer Island. 

Docks. 1862, Doc. %—Rept. of the Committee on Claims, on 
the subject of the Summer Street Dock. 

Dogs. 1854, Doc. 89— An ordinance in relation to. 

DORCHESTER AVENUE RAILROAD. See Street Railways. 

EASTERN AVENUE. 1861, Doc. 58—Rept. of joint Special Com- 
mittee on; 1861, Doc. 73— Opinion of the City Solicitor upon 
the construction of; 1862, Doc. 60— Rept. of the joint Special 
Committee on; 1862, Doc. 82 — City Solicitor’s opinion on ; 1862, 
Doc. 92— Opinion of the Harbor Commissioners on ; 1862, Doc. 
98 — Rept. on submitting a deed of transfer. 

EASTERN RAILROAD WHARF. 1855, Doc. 27—- Rept. and order 
relative to the purchase of. 

ECONOMY. 1856, Doc. 5— Order to insure the most rigid econo- 
my in the different depts. of the City Government. 

ELECTIONS. 1835, Doc. 12 (Com. Council) — Opinion of City 
Solicitor on elections and returns; 1843, Doc. 830 — Rept. of joint 
Committee on the law regulating elections, and the qualification 
of voters ; 1844, Doc. 4— Rept. of joint Committee on same; 1844, 
Doc. 16—Qualification of voters,—opinion of City Solicitor ; 1845, 
Doc. 12 —Rept. on certificates of members elected to serve in the 
Common Council ; 1852, Doc. 61— Rept. on the petition of B. F. 
Cook, e¢ al., concerning the returns of ward officers; 1854, Doc. 
90—- An ordinance in relation to ; 1858, Doc. 41— City Solicitor’s 
interpretation of the word “district,” in the amendments to the 
Constitution, as applied to elections. 

ELECTIONS CONTESTED. 1835, Doc. 1 (Com. Council) —Rept. 
on remonstrance of Sami, Chessman and others, against the 
election of the sitting members from Ward 3; 1835, Doc. 6— 
(Com. Council) —Rept. on remonstrance of Sam]. Chessman 
and others relative to the election in Ward 8, with City Solici- 
tor’s opinion on elections and returns; 1837, Doc. 2 (Com. 
Council) — Rept. on remonstranee of 8. G. Shipley and 
others, against John Boles, Jason D. Battles, and Asa B. 
Snow, returned as members from Ward 3; 1839, Doc. 9— Rept. 
of wajority of the Committee on the remonstrance of D. 
Nickerson and others, against the return of members of the 


Com. Council from Ward 12; 1889, Doc. 10—Minority rept. on 
same; 1843, Doc. 4-—Rept. on remonstrance against the right 
to seats in the Council of persons returned from Ward 1; 1851, 
Doc. 8—Remonstrance of Osmyn Brewster and others against 
the right to seats of A. Abbott and T. Sprague; 1851, Doc. 1 
— Majority rept. on remonstrance from Ward 3; 1851, Doc. 12— 
Minority rept. on same; 1853, Docs. 3 & 4— Majority and mi- 
nority repts. on remonstrance of G. L. Blaney and others in 
regard to election in Ward 3; 1853, Doc. 8— Majority and mi- 
nority repts. on remonstrance of Charles Mayo and others in 
regard to elections in Wards 1 & 11; 1859, Doc. 836—Rept. on 
contested seats in Ward 12; 1860, Doc. 17—Rept. on contested 
seats of members of the Common Council from Ward 1; 1861, 
Doc. 7— Rept. on the petition of Joseph F. Paul, for a seat in 
the Board of Aldermen; 1862, Doc. 16— Rept. on the right of 
Daniel D. Kelley to a seat in the Board of Aldermen; 1863, Docs. 
20 & 21—Majority and minority repts. of the Committee on 
the case of John C. Tucker, Ward 8; 1863, Doc. 42— Rept. on 
the election in Ward 10; 1863, Doc. 44— Minutes of the evi- 
dence in the case of John C. Tucker, Ward 8; 1864, Doc. 30— 
Rept. of Committee on the election in Ward 3. 

ENGINEER, City. 1848, Doc. 883— An ordinance relating to ; 1858, 
Doc. 47 —Expenses of dept. for five years preceding Oct. 31, 
1858; 18638, Doc. 26— An ordinance establishing a Committee 
on the dept. of. 

ESTIMATES for the Financial year. See appropriations. 

EvLoGigEs. 1864, Doc. 25 1-2—On General Andrew Jackson, 
July 9, 1845, by Pliny Merrick ; 1849, Doe. 35 1-2 — On the life, 
character, and public services of James K. Polk, July 2, 
1849, by Levi Woodbury, LL. D.; 1850, Doc. 26—On the life 
and character of Zachary Taylor, Aug. 15, 1851, by Josiah 
Quincy, jr. 

EXPENDITURES.—See Auditor. é 

FANEUIL HALL. 1845, Doc. 15— An ordinance in addition to an 
ordinance providing for the appt. of a Supt.; 1851, Doc. 25— 
Resolutions of Common Council concerning the refusal of the 
Mayor and Aldermen to allow the use of the hall for the recep- 
tion of Daniel Webster ; 1851, Doc. 26— Correspondence between 
the President of the Common Council and Daniel Webster in 
relation to the refusal of Faneuil Hall; 1851, Doc. 31— Rept. on 
the invitation to Daniel Webster to speak in Faneuil Hall; 1851, 
Doc. 33—City Solicitor’s opinion in regard to the charge of Fan- 
euil Halli; 1852, Doc. 31 — Address of Daniel Webster, May 22d, 
1852; 1852, Doc. 48— Rept. of Committee on Public Buildings 
concerning; 1853, Doc. 16— Rept. on improving interior of; 
1854, Doc. 91— An ordinance in relation to. 

FANEUIL HALL MARKET. 1842, Doc. 24—Rept. and ordi- 
nance in relation to; 1843, Doe. 5— Ordinance for the regula- 
tion of; 1846, Doc. 9— An ordinance for the regulation of; 1851, 
Doc. 9—Quarterly rept. of clerk; 1851, Doo. 62—Rept. of 
Special Committee on ; 1852, Doc. 21 and 22—Maj. and min. repts, 
on market leases; 1852, Doc.49—An ordinance in relation to; 1854, 
Doc. 92— An ordinance in relation to; 1854, Doc. 119— Rept. 
in relation to the sale of; 1854, Doc. 128— Rept: of Special 
Committee on the sale of; 1855, Doc. 82—Rept. on so much of 
Mayor's address as related to the improvement of; 1855, Doc. 
44— City Solicitor’s opinion on alterations in; 1855, Doc. 56— 
Rept. on sale of provisions, etc.; 1857, Doc. 48— Rept. and or- 
dinance relative to; 1857, Doc. 797— Rept. on regulations of; 
1858, Doc. 85—An ordinance extending the limits of; 1859, Doc. 
380—Rept. and ordinance in relation 10; 1860, Doc. 59—Rept. 
on the enlargement of. 

FERRIES, East Boston. 1856, Doc. 28—Rept. on tolls; 1857, 
Doe. 68— Rept. of Special Committee on; 1857, Doc. 8% — Final 
rept. on the purchase of the property and franchise of; 1858, 
Doc. 12—Rept. of Committec on; 1858, Doc. 28— Opinion of 
the City Solicitor; 1858, Doc. 61—Rept. on the purchase of 

_ the property and franchise of; 1859, Doc. 21— Final rept. on 
the purchase of; 1859, Doc. 39—Rept., resolve, and order, for 
the purchase of; 1859, Doc. 61 — Final rept. on the purchase of 
the property of; 1860, Doc. 65— Rept, on establishing tolls; 
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1860, Doc, 74— An order to purchase; 1860, Doc. 83 — Rept. on; 
1860, Doc. 96—-Rept. on the free passage of school children 
1861, Doc. 71—Rept. on so much of the Mayor's address 
as related to; 1862, Doc, 32—An act concerning; 1862, Doc. 
83— Rept. of sub-Committee on; 1862, Doc. 95—Rept. upon 
a subsidy to; 1863, Doc. 18—Annual statement of the East 
Boston Co.; 1863, Doc. 22— Annual return of the People’s Co.; 
1863, Doc. 69— Rept. of joint Special Committee on tolls; 1864, 
Doc. 16— Annual statement of the East Boston Co.; 1864, Doc. 
44— Rept. of Committee to ascertain the daily travel over; 1864, 
Doc. 53 — Rept. on tolls; 1864, Doc. 81— Rept. on a night boat 
to East Boston. 

FINANCE. 1854, Doc. 98— An ordinance in relation to. 

Fire. 1834, Doc. 4 (City Council) — Act for the protection of the 
City of Boston against; 1837, Doc. 18 (Com. Council) — Rept. 
on ordinance for preventing and extinguishing; 1852, Doe. 66 
— Rept. concerning further protection of life and property. 

FirE ALARMS. 1851, Doc. 20— Communication from Dr. W. F. 
Channing, respecting a system of; 1851, Doc. 42— Rept. con- 
cerning a uniform system of; 1851, Doc. 74—Rept. of Commit- 
tee on Telegraphic Fire Alarms; 1853, Doc. 76— Ordinance; 
1855, Doe. 52— An ordinance in relation to; 1861, Doc. 61— 
Rept. on extension of system to East Boston, 

FIRE ARMS. 1854, Doc. 95— An ordinance in relation to. 

FIRE DEPARTMENT. 1835, Doc. 1 (City Council) —Rept. on 
Fire Dept., and the difference existing between the two 
boards; 1835, Doc. 3 (Com. Council) — Rept. on Mayor’s com- 
munication in relation to the Chief Engineer; 1835, Doc. 8 
(Com. Council) — Rept. on proposed alterations in the dept.; 
1837, Doc. 18 (Com. Council) — Rept. on ordinance establish- 
ing; 1838, Doc. 24— First annual rept. of Chief Engineer; 
1839, Doc. 24— Second annual rept. of Chief Engineer; 1840, 
Doc. 22— Rept. of Chief Engineer; 1841, Doc. 22— Fourth an- 
nual rept. of Chief Engineer; 1842, Doc. 21— Fifth annual rept. 
of Chief Engineer ; 1842, Doc. 22— Rept. on organization, with 
an ordinance; 1842, Doc. 23— Amendments proposed to an or- 
dinance in relation to; 1843, Doc. 22— Sixth annual rept. of 
Chief Engineer; 1844, Doc. 20 1-2—Seventh annual rept. of 
Chief Engineer; 1845, Doc. 30— Eighth annual rept. of Chief 
Engineer; 1845, Doc. 33— Rept. on a petition for an amend- 
ment to the ordinance, so that companies may elect their own 
officers ; 1846, Doc. 25 — Ninth annual rept. of Chief Engineer; 
1847, Doc. 86—Tenth annual rept. of Chief Engineer; 1848, 
Doe. 86 — Eleventh annual rept. of Chief Engineer; 1849, Doc. 
47 — Twelfth annual rept. of Chief Engineer; 1850, Doc. 8— 
Rules and regulations of the department; 1850, Doc. 83 — Thir- 
teenth annual rept. of Chief Engineer; 1851, Doc. 13— Rept. 
on the Board of Engineers; 1851, Doc. 32—Rept. on the re- 
organization of the dept.; 1551, Doc. 43— Ordinance estab- 
lishing ; 1851, Doc. 53— Fourteenth annual rept. of Chief Engi- 
neer ; 1852, Doc. 14— Rept. and ordinance ; 1852, Doc. 45 — Rept. 
on a misunderstanding between dept. of this and other cities; 
1852, Doc. 46 — Fifteenth annual rept. of Chief Engineer; 1852, 
Doc. 70—An ordinance ; 1853, Doc. 61 —Sixteenth annual rept. of 
Chief Engineer; 1853, Doc. 76— An ordinance; 1854, Doc. 28 — 
Order concerning dept. fund; 1854, Doc. 86— Rept. on Steam 
Fire Engines; 1854, Doc. 65—Seventeenth annual rept. of 
Chief Engineer; 1854, Doc. 94— An ordinance in relation to; 
1855, Doc. 50— Eighteenth annual rept. of Chief Engineer; 
1855, Doe. 58— An ordinance in relation to; 1856, Doc. 56— 
Nineteenth annual rept. of Chief Engineer ; 1857, Doc. 28 — Rept. 
on parade of; 1857, Doe. 67 —I'wentieth annual rept. of the Chief 
Engineer; 1857, Doc. 69— Majority and minority repts. on the 
Steam Fire Engine—Miles Greenwood ; 1858, Doc. 37 — Rept. on 
public trials of Steam Fire Engines ; 1858, Doc. 45 — Twenty-first 
annual rept. of Chief Engineer; 1859, Doc. 12— An ordinance 
in relation to; 1859, Doc. 59 — Twenty-second annual rept. of 
Chief Engineer; 1860, Doc. 48—An ordinance providing for 
preventing and extinguishing fires, and establishing a dept.; 
1861, Doe. 17 —Twenty-third annual rept. of Chief Engineer; 
1861, Doc. 24— An ordinance in relation to; 1861, Doc, 35— 


Amendments to the ordinance on; 1861, Doc. 89— Rules for 
the government of the apparatus; 1861, Doc. 64 — An ordinance 
in relation to; 1862, Doc. 35— Twenty-fourth annual rept. of 
the Chief Engineer; 1862, Doc. 94— Rules for the distribution 
of the fire apparatus; 1863, Doc, 84— Twenty-fifth annual rept. 
of the Chief Engineer; 1864, Doc. 24—Twenty-sixth annual 
rept. of Chief Engineer; 1864, Doc. 43 — Rules for the distribu- 
tion of the fire apparatus. 

FRANKLIN Fund. 1853, Doc. 26—Rept. of the Committee ap- 
pointed to examine the accounts of the Treasurer of. 

FREE STONE. 1862, Doc. 70 — Regulations for the survey of. 

Fort Hip. 1898, Doc. 29—Inquiry into the city's right to cer- 
tain lands on; 1854, Doc. 52— Petition of the Fort Hill corpo- 
ration, for the acceptance of their act of incorporation. 

FOUNTAINS. 1852, Doc. 62— An ordinance in relation to. 

GALLOP’s ISLAND. 1850, Doc. 23—Rept. on removal of gravel 
from. 

GARDENS, PUBLIC. 1850, Doc. 18— Rept. on so much of the 
Mayor's address as related to; 1851, Doc. 22— Rept. concerning 
an appropriation for improving; 1859, Doc. 63— Rept. on im- 
provement of; 1860, Doc. 57 — Rept. of the Committee on; 1861, 
Doe. 65 — Rept. of the Committee on; 1861, Doc. 75— An or- 
dinance in relation to, 

GAs. 1834, Doc.7 (City Council) — Rept. on lighting streets with 
gas instead of oil; 1839, Doc. 6— Rept. relative to the expense 
of lighting the streets with gas instead of oil; 1852, Doc. 839 — 
Rept. concerning the erection of a gasometer in Mason St.; 
1854, Doc. 61— Rept. on the Shawmut and Suffolk Gas Com- 
panies, with order; 1856, Doc. 23 — Contract with Boston Gas 
Light Co. ; 1860, Docs. 41 & 42— Majority and minority repts. 
on the Suffolk and Shawmut Cos.; 1864, Doc. 29— Rept. of 
the Inspector of Gas, for the month of February; 1864, Doc. 
88 — Rept. of the Inspector of Gas, for the month of March; 
1864, Doc. 48— Rept. of the Inspector of Gas, forthe month of 
April; 1864, Doc. 57 —Rept. of the Inspector of Gas, for the 
month of May. 

GRAIN. 1860, Doc. 12— Head measurer’s rept. for 1859. 

GRAND JURY. 1852, Doc, 55— Rept. on the right of the Grand 
Jury to make official visits to public institutions of the city. 

HACKNEY CARRIAGES. 1855, Doc. 13— Rept. on fares. 

HANCOCK HOUSE. 1863, Doc, 56— Rept. on the preservation of. 

HARBOR. 1846, Doc. 5—Memorial of Boston Marine Society 

concerning islands in the harbor, with rept. of Lieut.-Col. 

Thayer on same; 1846, Doc. 22— Rept. on memorial of Marine 

Society, and documents accompanying same; 1852, Doc. 33 — 

Communication from City Solicitor respecting; 1853, Doe. 60 — 

Rept. of joint Standing Committee for 1852; 1853, Doc. 87 — 

Duties of City Engineer respecting; 1854, Doc. 96— An ordi- 

nance in relation to; 1859, Doc, 64— Mayor’s communication 

in relation to a scientific survey of; 1860, Doc. 34— United 

States Commissioner’s communication in relation to Mystic 

pond and river; 1860, Doc. 87 — Preliminary rept. of the U. 

S. Commissioners on; 1860, Doc. 88—Rept. on the survey of 

the inner harbor; 1860, Doc. 97—~Second rept. of the U. 8. 

Commissioners on; 1861, Doc. 12— Special rept. (third) of the 

U. S. Commissioners on the relation of Mystic pond and river 

to the harbor; 1861, Doc. 62— Fourth rept. of U. 8. Commis- 

sioners; 1861, Doc. 63—Fifth rept. of the U. S. Commission- 
ers; 1862, Doc. 92—Opinion of the U. S. Commissioners on 
the effect of the construction of the eastern avenue on the har- 
bor; 1863, Doc. 85—Fifth rept. of the U. S. Commissioners; 

1863, Doc. 53— Sixth rept. of the U. 8. Commissioners; 1863, 

Doc. 71— Rept. on petition of A. R. Tewksbury, in relation to 

the purchase of certain lands on Point Shirley; 1863, Doc. 79— 

Rept. on the petition of Benj. Wheeler's heirs, to take ballast 

from Winthrop beaches; 1863, Doc. 80— Rept. on the petition 

of A. R. Tewksbury, for leave to sell accretions, &c., on the 
beaches at Points Shirley and Winthrop; 1863, Doc. 107 — 

Rept. on petition of Benj. Wheeler's heirs, to take ballast with- 

in the harbor lines; 1863, Doc. 108 —~ Communications of Benj. 

A. Gould, published in the Daily Advertiser; 1863, Doc. L1— 


INDEX. 9 


Rept. on protection of the head lands; 1864, Docs. 83 & 34— 
Seventh and Eighth repts. of the U. S. Commissioners; 1864, 
Doc. 42— Communication from A. Boschké, in relation to the 
Islands, 

HARBOR MasTEeR. 1848, Doc. 37 —Rept. for the year ending 
Oct. 2, 1848; 1850, Doc. 37 — Rept. for the year ending Oct. 1, 
1850; 1862, Doc. 29— An act concerning. 

Hay SCALES. 1854, Doc. 97 — An ordinance in relation to. 

HEALTH. 1849, Doc. 81— Ordinance establishing a Board of 
Health ; 1853, Doc. 23—Ordinance establishing the office of Supt.; 
1854, Doc. 7 — Annual rept. of Supt.; 1854, Doc. 89— Majority 
and minority repts. relative to charges preferred against the 
Supt.; 1854, Doc, 40 —Third rept. relative to same; 1854, Doe. 
73— Rept. on petition uf Lewis Rice and others, in regard to 
house offal; 1854, Doc. 98 — An ordinance in relation to; 1855, 
Doc. 6 — Annual rept. of Supt.; 1855, Doc. 45— An act in rela- 
tion to offensive trades; 1856, Doc. 4— Annual rept. of Supt.; 
1857, Doc. 4— Annual rept. of Supt.; 1857, Doc. 25— An ordi- 
nance in relation to; 1858, Doc. 4—Annual rept. of Supt.; 
1859, Doc. 4-~ Annual rept. of Supt.; 1859, Doc. 883— An ordi- 
nance in relation to; 1859, Doc. 62— An ordinance in relation 
to; 1860, Doc. 5 — Annual rept. of Supt. ; 1861, Doc. 6— Annual 
rept. of Supt.; 1862, Doc. 5— Annual rept. of Supt.; 1862, Doe. 
47 —An ordinance in relation to; 1862, Doc. 69—Rept. on 
nuisance at Ward's wharf; 1863, Doc. 5—Annual rept. of 
Supt. ; 1863, Doc. 39— An ordinance in relation to; 1863, Doc. 
51— An ordinance in relation to; 1864, Doc. 4— Annual rept. 
of Supt. 

HIGHWAYS. 1854, Doc. 10— Rept. on the expediency of choosing 
any persons, other than the Mayor and Aldermen, surveyors of 
highways. Sce Streets. 

HOSPITAL, City. 1849, Doc. 56—Rept. on the expediency of 
establishing a City Hospital; 1857, Doc. 87 — Rept. on the es- 
tablishment of; 1897, Doc. 73 — An ordinance in relation to; 
1860, Doc. 683— Rept. on Elisha Goodnow’s bequest to; 1860, 
Doc. 67 —Rept. on so much of the Mayor's address as related 
to; 1861, Doc. 34— Rept. with plans and estimates; 1861, Doe. 
69 — Second rept. on; 1862, Doc. 75— Rept. and estimates on; 
1862, Doc. 88 — An ordinance in relation to; 1863, Doc. 63 — An 
ordinance relating to the funds of; 1863, Doc. 86 — Memorial of 
the Trustees; 1864, Doc. 40— Proceedings at the dedication; 
1864, Doe. 45 — Rules and regulations. 

InbDUSTRY, HOUSE OF, 1834, Doc. 11 (City Council) — Eleventh 
annual rept. of the Directors; 1834, Doc. 13 (City Council) — 
Rept. on the condition of, at the close of the year; 1835, Doe. 
7 (Com. Council) — Rept. on the accommodations; 1835, Doe. 
18 (Com. Council) —Twelfth annual rept. of Directors; 1835, 
Doce. 14 (Com. Council) — Sentences of the Police Court to the 
Institution, and the effect of such commitments upon it; 1836, 
Doc. 5 (Com. Council) — Thirteenth annual rept. of the Direc- 
tors; 1837, Doc. § (Com. Council) — Fourteenth annual rept. of 
the Directors; 1837, Doc. 11 (Com. Council) — Rules and regu- 
lations; 1837, Doc. 23 (Com. Council) — Rept. of the Inspec- 
tors of Prisons; 1838, Doc. 7 —Communication from the Direc- 
tors, in relation to juvenile offenders; 1838, Doc. 16 — Fifteenth 
annual rept. of the Directors; 1838, Doc. 21— Rept. of Inspec- 
tors; 1838, Doc. 32~— kept. on health, cleanliness, &c.; 1839, 
Doc. 4— Rept. of Inspectors; 1539, Doc. 21— Sixteenth annual 
rept. of the Directors; 1839, Doc. 22 — Rept. of Inspectors ; 1839, 
Doc. 28— Rept. on health, cleanliness, &c.; 1840, Doc. 2— Rept. 
of Inspectors; 1840, Doc. 12—Seventeenth annual rept. of the 
Directors; 1840, Doc. 21— Rept. of Inspectors; 1840, Doc. 24— 
Communication from the Directors and Supt., in relation to the 
performance of medical duties; 1540, Doc. 26— Rept. of Stand- 
ing Com. of Common Council on; 1841, Doc. 4— Rept. of In- 
spectors; 1841, Doc, 13— Lighteenth annual rept. of the Diree- 
tors; 1841, Doc. 18 — Rept. of Inspectors; 1841, Doc. 27 — Rept. 
of Standing Com. of Common Council on; 1842, Doc. 6 — Rept. 
of Inspectors; 1842, ‘Doe. 13 — Nineteenth annual rept. of Di- 
rectors; 1542, Doc. 16— Kept. of Inspectors; 1842, Doc. 25— 
Communication by Moses Grant, in relation to; 1843, Doc, 2— 


Rept. of Inspectors; 1843, Doc. 17 — Annual rept. of Directors 
1843, Doc. 21— Rept. of Inspectors; 1844, Doc. 2— Rept. of In- 
spectors; 1844, Doc. 14—Rept. of Directors; 1844, Doc. 19— 
Rept. of Inspectors; 1845, Doc. 3—Rept. of Inspectors; 1845, 
Doc. 19— Rept. of Directors; 1845, Doc. 25— Rept. of Inspec- 
tors; 1846, Doc. 3— Rept. of Inspectors; 1846, Doc. 19— Rept. 
of Directors; 1846, Doc. 24— Rept. of Inspectors; 1847, Doc. 4 
— Rept. of Inspectors; 1847, Doc. 22— Rept. of Directors; 1847, 
Doc. 81— Rept. of Inspectors; 1848, Doe. 3— Rept. of Inspec- 
tors; 1848, Doc. 10—Rept. concerning the enlargement of; 
1848, Doc. 17 —Rept. of Directors; 1848, Doc. 88 — Rept. of In= 
spectors; 1849, Doc. 6— Rept. of Inspectors; 1849, Doc. 25— 
Rept. of Directors; 1849, Doc. 40 — Rept. of Inspectors; 1850, 
Doc. 8—Rept. of Inspectors; 1850, Doc. 12—Rept. of Direc- 
tors; 1850, Doc. 24— Rept. of alien passengers received; 1850, 
Doc. 28— Rept. of Inspectors; 1851, Doc. 7— Rept. of Inspec- 
tors; 1851, Doc. 27 — Annual rept. of Directors; 1851, Doc. 50 — 
Rept. of Inspectors; 1852, Doc. 3— Kept. of Inspectors; 1852, 
Doc. 26—Rept. of Directors; 1852, Doc. 43— Rept. of Inspec- 
tors; 1853, Doc. 11— Rept. of Inspectors; 1853, Doc. 30 — Rept. 
of Directors; 1853, Doc. 56— Rept. of Inspectors; 1854, Doe. 
9—Rept. of Inspectors; 1854, Doc. 45—Rept. of Directors; 
1854, Doc. 81— Rept. of Inspectors; 1855, Doc. 28— Rept. of 
Inspectors ; 1855, Doc. 88— Rept. of Directors ; 1855, Doc. 50 1-2 
— Rept. of Inspectors; 1855, Doc. 65 — Rept. on the expediency 
of placing the institutions under a Board of Commissioners; 
1856, Doc. 13 — Income and expenditures for ten years; 1856, 
Doc. 14— Rept. of Inspectors; 1856, Doc. 38 — Rept. of Direc- 
tors; 1856, Doc. 58 — Rept. of Inspectors; 1857, Doc. 27 — Rept. 
of Committee on institutions on the present condition of; 1857, 
Doc. 83 — An act to establish a Board of Directors of Public 
Institutions; 1857, Doc. 40 — Rept. of Directors; 1857, Doc. 57— 
Rept. concerning the Board of Directors of Public Institutions ; 
1857, Doc. 64— Rept. of Inspectors; 1857, Doc. 75— Rept. on » 
the sale of the old buildings belonging to; 1858, Doc. 14— 
Rept. of the Board of Directors; 1858, Doc. 1) — Rules and regu- 
lations; 1858, Doc. 25— Rept. of Inspectors; 1858, Doc. 49— 
Rept. of Inspectors; 1859, Doc. 82 — Annual rept. of the Board 
of Directors; 1859, Doc. 85— Rept. of Inspectors; 1859, Doc. 
65 — Rept. of Inspectors; 1860, Doc. 25— Annual rept. of the 
Board of Directors; 1860, Doc. 54— Rept. of Inspectors; 1860, 
Doc. 91— Rept. of Inspectors; 1861, Doc. 15 — Rules and regu- 
lations; 1861, Doc. 20— Annual rept. of the Board of Directors ; 
1861, Doc. 66—Rept. of Inspectors; 1862, Doc. 7 —Annual 
rept. of the Board of Directors; 1862, Doc. 49—An ordinance 
establishing a Board of Directors, and defining their duties; 
1862, Docs. 79 & 80—Repts. of Inspectors; 1862, Doe. 84— 
An ordinance in relation to the Board of Directors; 1863, Doc. 
17 —Annual rept. of the Board of Directors; 1863, Doc. 73— 
Rept. of Inspectors; 1863, Doc. 98 — Rept. of Inspectors; 1864, 
Doc. 10— Anuual rept. of the Board of Directors; 1864, Doc. 
66 — Rept. on amended rules. 

INSTITUTIONS. See Houses of Correction, Reformation and In- 
dustry, and Lunatic Hospitat. 

INSURANCE. 1856, Doc. 68 — Minority rept. relative to the insur- 
ance by the city of losses by fire. 

INTELLIGENCE OFFICES. 1848, Doc. 30— Rept. of Committee on 
Licenses, on the subject of; 1848, Doc. 34—Resolves in rela- 
tion to. 

INTERNATIONAL EXCHANGES. 1849, Doc. 46— Rept. in relation 
to donations received from Paris, and the proceedings of the 
City Government upon the subject of International Exchanges. 

JAIL. 1834, Doc. 18 (City Council) — Rept, on the condition of; 
1837, Doe. 2 (City Council) Rept. on removal from Leverett st. 
to Bellevue; 1837, Doc. 23 (Com. Council) — Rept. of the In- 
spectors of Prisons; 1838, Doc. 21— Rept. of Inspectors; 1839, 
Doc. 4— Rept. of Inspectors; 1839, Doc. 14—Rept. on remoy- 
ing the Jail in Leverett st., and erecting anew one in South 
Boston; 1839, Doc. 22—Rept. of Inspectors; 1840, Doe- 
2— Rept. of Inspectors; 1840, Doc. 21—Rept. of Inspec- 
tors; 1841, Doc, 4—Rept. of Inspectors; 1841, Doc. 18— - 
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Rept. of Inspectors; 1841, Doc. 25—Rept. on so much of 
the Mayor's address as related to ; 1842, Doc.5 — Rept. of Inspec- 
tors; 1842, Doc. 6— Majority and minority repts. on Jail in 
Leverett St.; 1842, Doc. 16 — Rept. of Inspectors; 1843, Doc. 2 
—Rept. of Inspectors on; 1843, Doc. 7— Rept. of Committee 
on so much of the Mayor’s address as related to the erection of 
anew County Jail; 1843, Doc. 8— Minority rept. on same; 1843, 
Doc. 21— Rept. of Inspectors; 1843, Doe. 81— Rept. of Com- 
mittee on subject of a new Jail; 1844, Doc. 2— Rept. of In- 
spectors; 1844, Doc. 19— Rept. of Inspectors; 1845, Doc. 3— 
Rept. of Inspectors; 1845, Doc. 18-—Rept. on subject of erect- 
ing a new Jail; 1845, Doc. 23—Rept. concerning plans and 
estimates for a new Jail; 1845, Doc. 24— Rept. concerning the 
location and erection of a new Jail; 1845, Doc. 25— Rept. of 
Inspectors; 1845, Doc. 84-—Rept., plans, &c., for the proposed 
new Jail; 1845, Doc. 86— Dr. Luther V. Bell’s letter on build- 
ing, heating, and ventilating; 1846, Doc. 3— Rept. of Inspec- 
tors; 1846, Doc. 24— Rept. of Inspectors; 1847, Doc. 4— Rept. 
of Inspectors; 1847, Doc. 81— Rept. of Inspectors; 1848, Doc. 
8— Rept. of Inspectors; 1848, Doc. 8— City Solicitor’s opinion 
on the jurisdiction of the Mayor and Aldermen in providing a 
suitable Jail for Suffolk County ; 1848, Doc. 24 — Sheriff’s rept. 
of the number of persons confined therein for the last ten 
years; 1848, Doc. 33— Rept. of Inspectors ; 1849, Doc. 6 — Rept. 
of Inspectors; 1849, Doc. 22— Rept. of Committee on the pur- 
chase of Jail lands; 1849, Doc. 40 — Rept. of Inspectors; 1850, 
Dor. 8— Rept. of Inspectors; 1850, Doc. 6—Rept. on erection 
of a new Jail; 1850, Doc. 28— Rept. of Inspectors; 1851, Doc. 
7—Rept. of Inspectors; 1851, Doc. 50— Rept. of Inspectors; 
1851, Doc. 61— Rept. on the erection of a new Jail; 1852, Doc. 
8— Rept. of Inspectors; 1852, Doc. 43— Rept. of Inspectors; 
1853, Doc. 11— Rept. of Inspectors; 1853, Doc. 82— Rept. on 
the petition of Nathl, Hammond and others, in regard to the 
Jail lands; 1858, Doc. 89 — Rept. on Jail lands, with Mr. Bon- 
ney’s amendment; 1858, Doc. 40 — Majority and minority repts. 
on Jail lands; 1853, Doc. 56— Rept. of Inspectors; 1854, Doc. 
9— Rept. of Inspectors; 1854, Doc. 70—~ Rept. on Jail lands; 
1854, Doc. 79 — Rept. relative to purchase of Jail lands, by Rey. 
John McElroy; 1854, Doc. 81— Rept. of Inspectors; 1855, Doc. 
28— Rept. of Inspectors; 1855, Doc. 50 1-2— Rept. of Inspec- 
tors; 1856, Doc. 14— Rept. of Inspectors; 1856, Doc. 86 — Re- 
print of No. 32, 1853, on Jail lands; 1856, Doc. 44— Rept. on 
petition of John B. Fitzpatrick, relative to Jail lands; 1856, 
Doc. 58 — Rept. of Inspectors; 1857, Doc. 64 — Rept. of Inspec- 
tors; 1858, Doc. 25 — Rept. of Inspectors; 1858, Doc. 49 — Rept. 
of Inspectors; 1859, Doc. 85— Rept. of Inspectors; 1859, Doe. 
65 — Rept. of Inspectors; 1860, Doc. 54— Rept. of Inspectors; 
1860, Doc. 91— Rept. of Inspectors; 1861, Doc. 66— Rept. of 
Inspectors; 1862, Docs. 79 & 80— Repts. of Inspectors; 1863, 
Doc. 73— Rept. of Inspectors; 1863, Doc. 98— Rept. of Inspec- 
tors. 

JUNK SHOPS. 1839, Doc. 16—Rept. on conditions and restric- 
tions under which licenses should be granted, with ordinance. 

LANDS, PUBLIC. 1834, Doe. 2 (City Council) — Rept. on the ap- 
pointment of a supt., and the management of the lands; 1834, 
Doe. 9 (City Council) — Rept. on the petition of Cornelius 
Coolidge, to re-convey certain lands back to the city, and have 
an execution against him stayed; 1834, Doc. 7 (Com. Council) 
— Another rept. on same; 1836, Doc. 8 (Com. Council) — Rept. 
on the disposition of land and buildings on Leverett St., used as 
a Jail; 1838, Doc. 18 — Rept. on the petition of Sam). Greeley 
and others, for a grant of land on the “ Neck” for the erection 
of a Chapel for the ‘‘ Benevolent Fraternity of Churches ;” 1840, 
Doc, 20— Rept. on expediency of amending the ordinance, so 
as to make it the duty of the Supt. of Pub. Lands to take charge 
of the erection and repairs of all public buildings; 1843, Dec. 
18— Annual rept. of Supt. ; 1843, Doc. 23— Rept. of Committee 
on remonstrance against the sale of lands west of Pleasant St. ; 
1843, Doc. 23 1-2— Opinion of the City Solicitor on same; 1848, 
Doe. 28— Rept. on lands contiguous to Boston and Providence 
Railroad; 1843, Doc. 29— Rept. on the claim of the City to land 


occupied by the State for an arsenal; 1844, Doc. 3—Rept. vr 
expediency of altering the present organization of the Com 
mittee on, with an ordinance; 1846, Doc. 6— An ordinance for 
the care and management of; 1846, Doc. 830— An ordinance for 
the care and management of; 1847, Doc. 10— Rept. on the situ- 
ation of the public lands, particularly those east of Harrison 
av.; 1847, Doc. 28 — An ordinance authorizing the sale of lands 
purchased by, or conveyed to the city for the purpose of intro- 
ducing water; 1848, Doc. 46— Rept. on the mode of preparing 
the lands for sale; 1849, Doc. 82— Rept. respecting the grading 
of City lands at South Boston; 1849, Doc. 45— Rept. in relation 
to the estimates of the value of the lands owned by the City; 
1850, Doc. 19 — Rept. on the petition of Ebenezer Stevens and 
J. Shackford Kimball; 1850, Doc. 20— An ordinance concern- 
ing; 1850, Doc. 25— Rept. on the subject of grading the City 
lands between First and Fourth Sts.; 1851, Doc. 35— Rept. 
of Supt.; 1851, Doc. 47 — Rept.,—expenditures of Committee 
on Public Lands; 1851, Doc. 75— Rept. of Supt.; 1852, Doe. 11 
— Rept. on petition of J. 8S. Tyler, and others, for inducements 
to build on land purchased of the City; 1852, Doc. 62— An or- 
dinance in relation to; 1852, Doc. 72— Rept. of Supt.; 1853» 
Doc. 13— Rept. on so much of the Mayor's address as related 
to public lands; 1853, Doc. 82— Rept. on petition of Nath}, 
Hammond and others, in regard to the Jail lands; 1853, Doc. 34 
— Rept. of Supt.; 1853, Doc. 86— Rept. of sales and contracts; 
1853, Doc. 89 — Rept. on Jail lands, with Mr. Bonney’s amend- 
ment; 1853, Doc. 40— Majority and minority rept. on Jail 
lands; 1853, Doc. 51— Communication of City Engineer, trans- 
mitting a plan of City. lands in So. Boston; 1853, Doc. 52— 
Rept. on petition of Abbott Lawrence, and others, in relation 
to North Market St.; 1853, Doc. 80— Rept. on petition of C. 
C. Conley; 1853, Doc. 81— Rept. of Commissioners; 1853, Doc. 
85— Rept. of Supt.; 1854, Doc. 29— Rept. and order respecting 
public lands in the City proper; 1854, Doc. 30 — Rept. and order 
respecting sale of lands in So. Boston; 1854, Doc. 70—Rept. 
on Jail lands; 1854, Doc. 79— Rept. relative to purchase of Jail 
lands, by Rev. John McElroy; 1854, Doc. 105 — An ordinance in 
relation to; 1854, Doc. 121— Annual rept. of Commissioners; 
1854, Doc. 123— Annual rept. of Supt.; 1855, Doc. 29— An or- 
dinance to abolish the public land commission; 1855, Doc. 70— 
Rept. of Supt.; 1856, Doc. 36— Reprint of No. 82, 1858, on Jail 
lands; 1856, Doc. 44— Rept. on petition of John B. Fitzpatrick, 
relative to Jail lands; 1856, Doc. 57 — Rept. of Supt. ; 1856, Doc. 
65— An ordinance concerning; 1856, Doc. 77 — Rept. of Supt. ; 
1857, Doc. 29 — An ordinance concerning; 1857, Doc. 85 —Supt’s. 
quarterly rept.; 1857, Doc. 88—Order authorizing the City to 
take mortgages; 1857, Doc. 51— Rept. on certain proposals to 
purchase City lands; 1857, Doc. 55—Supt’s. quarterly rept. ; 
1857, Doc. 66— Rept. of the Supt. ; 1857, Doc. 74 — An ordinance 
in relation to; 1857, Doc. 84— Rept. of Supt.; 1858, Doc. 31— 
Supt’s. quarterly rept. ; 1858, Doc. 89 — Supt’s. quarterly rept. ; 
1859, Doc. 83— Supt’s. annual rept. ; 1859, Doc. 25 — Supt’s. quar- 
terly rept.; 1859, Doc. 44—Supt’s. quarterly rept.; 1859, Doc. 
55 — Supt’s. quarterly rept. ; 1860, Doc. 8— Supt’s. annual rept.; 
1860, Doc. 55—Supt’s. quarterly rept.; 1860, Doc. 71—New 
conditions of sale; 1860, Doc. 75 — Supt’s. quarterly rept.; 1861, 
Doc. 4— Annual rept. of Supt.; 1861, Doc. 283— Quarterly rept. 
of Supt.; 1861, Doc. 87 — Quarterly rept. of Supt. ; 1861, Doc. 60 
— Quarterly rept. of Supt. ; 1862, Doc. 6— Annual rept. of Supt. ; 
1862, Doc. 84 — Quarterly rept. of Supt.; 1862, Doc. 53 — Quar- 
terly rept. of Supt.; 1862, Doc. 74— Quarterly rept. of Supt.; 
1863, Doc. 4— Annual rept. of Supt.; 1863, Doc. 283— An order 
concerning the land between the Providence Railroad dépét 
and the Water Power Co.’s lands; 1863, Doc. 48—~ Quarterly 
rept. of the Supt.; 1863, Doc. 67— Quarterly rept. of Supt.; 
1863, Doc. 87 — Supt’s. quarterly rept. ; 1864, Doc. 12— Annual 
rept. of Supt.; 1864, Doc. 8)— Ordinance abolishing the Board 
of Land Commissioners; 1864, Doc, 60-> Quarterly rept. of 
the Supt. 

LEASES. 1840, Doc. 14— Auditor’s schedule of all leases of City 
property; 1847, Doc. 23— Auditor's schedule of leases; 1849, 


: 


LIBERTY TREE. 


LIGHTERS. 


Liquors. 
LUMBER. 
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Doc. 80-— Auditor's schedule of leases; 1851, Doc. 86— Audi- 
tor’s schedule of leases; 1852, Docs. 20 & 21— Majority and mi- 
nority repts. on market leases; 1852, Doc. 28— Auditor’s sche- 
dule of leases; 1853, Doc. 41— Auditor’s schedule of leases; 
1854, Doc. 56— Auditor's schedule of leases; 1855, Doc. 39— 
Auditor's schedule of leases; 1856, Doc. 23— Faneuil Hall 
leases; 1856, Doc. 29— City Solicitor’s opinion on Faneuil Hall 
leases; 1556, Doc. 40— Auditor's schedule of leases; 1856, Doc. 
41 — Faneuil Hall leases; 1856, Doc. 43 — Majority and minority 
repts. on Fancuil Hall leases; 1857, Doc. 56— Auditor's sche- 
dule of leases; 1858, Doc. 32— Auditor's schedule of leases; 
1853, Doc. 84-- Auditor’s schedule of leases; 1860, Doc. 66— 
Auditor's schedule of leases; 1861, Doc. 29— Auditor's sche- 
dule of leases; 1862, Doc. 57 — Auditor’s schedule of leases; 
1863, Doc. 58 — Auditor’s schedule of leases; 1864, Doc. 52— 
Auditor's schedule of leases. 5 
1850, Doc. 4 1-2—Communication of Hon. 
David Sears relative to. 


LIBRARY, PuBLic. 1848, Doc. 15— Act authorizing the City to 


establish; 1851, Doc. 51—Communication from the Mayor 
transmitting to the City Council a communication from Edward 
Everett, and a catalogue of the books presented by him to the 
library; 1851, Doc. 79— Rept. of the Committee on; 1852, Doc, 
10— Message of the Mayor relative to; 1852, Doc. 87 — Rept. 
of the Trustees; 1852, Doc. 57 — An ordinance in relation to; 
1853, Doc. 81— Majority and minority repts. on the subject of a 
new building for the use of the City Govt. and Public Library; 
1853, Doc. 73— First annual rept. of the Trustees; 1854, Doc. 
21— Rept. of Committee; 1854, Doc. 75 — Second annual rept. 
of the Trustees; 1854, Doc. 114— An ordinance in relation to; 
1854, Doc. 120— An ordinance establishing a Board of Commis- 


sioners on the erection of a building for; 1855, Doc. 19—An 
ordinance in addition to an ordinance relative to the erection 
of a building; 1855, Doc. 22—First rept. of the Commis- 
sioners on the erection of a building; 1855, Doc. 26—An 
ordinance in addition to an ordinance establishing a Board of 
Commissioners for the erection of a building; 1855, Doc. 57 — 
Third annual rept. of the Trustees; 1855, Doc. 59— Rept. of 
Commissioners on the erection of a building; 1855, Doc. 60— 
Proceedings on laying the corner stone; 1856, Doc. 45 — Fourth 
rept. of the Commissioners on the erection of a building; 1856, 
Doc. 61— Fourth annual rept. of the Trustees; 1856, Doc. 69 — 
Fifth rept. of the Commissioners on the erection of a building; 
1857, Doc. 70— Communication from the Mayor, transmitting a 
memorial from the Trustees relative to a change in the ordi- 
nance; 1857, Doc. 71— Fifth annual rept. of the Trustees; 1857, 
Doc. 81— Rept. of the Committee on a modification of the or- 
dinance in relation to; 1858, Doc. 46— Sixth annual rept. of 
the Trustees; 1859, Doc. 45 — Presentation of Copley’s picture 
of Charles I. before Parliament; 1859, Doc. 66— Seventh an- 
uual rept. of the Trustees; 1860, Doc. 90 —~ Eighth annual rept. 
of the Trustees; 1861, Doc. 68—Ninth annual rept. of the 
Trustees; 1862, Doc. 77 — Rept. on the petition of Wm. Dwight 
and others (non-residents) for privileges in; 1862, Doc. 85— 
Tenth annual rept. of the Trustees of; 1863, Doc. 65 — An ordi- 
nance in relation to; 1863, Doc. 76— A proposed ordinance in 
relation to; 1863, Doc. 97 — Eleventh annual rept. of the Trus- 
iees; 1864, Doc. 80 — Rept. on the opening on Sunday; 1864, 
Doc. 92— Twelfth annual rept. of the Trustees. 


TACENSES. 1856, Doc. 64— Rept. on petition of the proprietors of 


the Music Hall; 1861, Doc. 43 — Rept. on licenses for non-resi- 


dent truckmen. 
1852, Doc. 84—An ordinance in relation to the 


weighing of; 1852, Doc. 59 — An ordinance in relation to weigh- 
ing; 1858, Doc. 18— Rept. on petition of Patrick Daley and 
others; 1854, Doc. 33— An ordinance in relation to weighing 
and marking; 1854, Doc. 115 — An ordinance in relation to; 
1860, Doc. 81— An ordinance in relation to. 

See Spirituous Liquors. 

1842, Doc. 10— Rept. on fees received by Surveyor 
General of ; 1847, Doc. 45 — An ordinance in addition to an or- 
dinance regulating the survey and radmeasurement of lumber 


brought to the city by water; 1849, Doc. 11— Rept. and ord!- 
nance relating to the office of Surveyor General; 1853, Doe. 88 
— Ordinance in relation to the survey of; 1853, Doc. 46— Rept. 
on election of Surveyor General of; 1854, Doc. 99— An ordi- 
nance in relation to; 1855, Doc. 14— Annual rept. of Surveyor 
General; 1858, Doc. 22— An ordinance in relation to the survey 
of; 1859, Doc. 1] — An ordinance in relation to the survey of. 


LUNATIC HOSPITAL. 1839, Doc. 8—Rept. on a system for the 


organization and government of the hospital lately erected at 
South Boston; 1839, Doc. 26— Rept. and ordinance in relation 
to; 1840, Doc. 16— First annual rept. of Superintendent; 1840, 
Doc. 24—Rept. on the administration and conduct of the es- 
tablishment, and on an inquiry as to the manner in which the 
medica] duties of the other establishments in South Boston are 
performed; 1841, Doc. 19—Second annual rept. of Superin~ 
tendent; 1841, Doc. 26— Rept. on alterations in the ordinance 
relating to, and also on the condition and expense of; 1842, 
Doc. 5— Rept. of Inspectors; 1842, Doc. 16— Rept. of Inspec- 
tors; 1842, Doc. 17—Third annual rept. of Superintendent; 
1842, Doc. 18—Rept. of the Board of Visitors on duties of 


_Supt., Steward, and Matron; 1842, Doc. 19— An ordinance re- 


lating to; 1843, Doc. 2— Rept. of Inspectors; 1843, Doc. 21— 
Rept. of Inspectors; 1843, Doc. 27 — Rept. of Supt.; 1843, Doc. 
82— Rept. on employment of patients, by the erection of suit- 
able workshops, or otherwise; 1844, Doc. 2— Rept. of Inspec- 
tors; 1844, Doc. 19 — Rept. of Inspectors; 1844, Doc, 22— Fifth 
annual rept. of Supt.; 1845, Doc. 2— An ordinance in addition 
to an ordinance relating to; 1845, Doc. 8— Rept. of Inspectors}; 
1845, Doc. 25 — Rept. of Inspectors; 1845, Doc. 31— Rept. of the 
Supt.; 1846, Doc. 3— Rep’ of Inspectors; 1846, Doc. 24 — Rept. 
of Inspectors; 1846, Doc. 85— First annual rept. of Board of 
Visitors, with seventh rept. of Supt.; 1847, Doc. 4— Rept. of 
Inspectors; 1847, Doc. 81— Rept. of Inspectors; 1847, Doc. 48— 
Rept. of Board of Visitors and Supt.; 1848, Doc. 3— Rept. of 
Inspectors; 1848, Doc. 83— Rept. of Inspectors; 1848, Doc. 49 
— Rept. of Board of Visitors and Supt.; 1849, Doc. 6— Rept. of 
Inspectors ; 1849, Doc. 10— Rept. of Board of Visitors and Supt. ; 
1849, Doc. 40 — Rept. of Inspectors; 1849, Doc. 62 — Rept. of the 
Board of Visitors and Supt. ; 1850, Doc. 3— Rept. of Inspectors; 
1850, Doc. 28— Rept. of Inspectors; 1850, Doc. 48— Rept. of 
Board of Visitors and Supt.; 1851, Doc. 7— Rept. of Inspec- 
tors; 1851, Doc. 45— An ordinance in relation to; 1851, Doc. 
50— Rept. of Inspectors; 1851, Doc. 72—Rept. of Board of 
Visitors and Supt.; 1852, Doc. 3— Rept. of Inspectors; 1852, 
Doc. 43— Rept. of Inspectors; 1852, Doc. 69— Rept. of Board 
of Visitors and Supt.; 1853, Doc. 11—Rept. of Inspectors; 
1858, Doc. 56 — Rept. of Inspectors; 1853, Doc. 58 — Rept. on a 
new Hospital; 1853, Doc. 70— Rept. on so much of the Mayor’s 
address as related to a new Hospital; 1853, Doc. 86— Annual 
rept. of Board of Visitors and Supt,; 1854, Doc. 9 — Rept. of In- 
spectors; 1854, Doc. 42— Rept. on a new Hospital ; 1834, Doc. 69— 
Rept. on a new Hospital; 1854, Doc. 81— Rept. of Inspectors; 
1854, Doc. 126— Annual rept. of Board of Visitors and Supt. 3 
1855, Doc. 28— Rept. of Inspectors; 1855, Doc. 50 1-2— Rept. of 
Inspectors; 1855, Doc. 65— Rept. on the expediency of placing 
the institutions under a Board of Commissioners; 1856, Doc. 8 
— Annual rept. of Board of Visitors and Supt.; 1856, Doc. 14 
— Rept. of Inspectors; 1856, Doc. 58—Rept. of Inspectors; 
1857, Doc. 83 — An act to establish a Board of Directors of pub- 
lic institutions; 1857, Doc. 57 —Rept. concerning the Board of 
Directors of public institutions; 1857, Doc. 64— Rept. of In- 
spectors; 1858, Doc. 14— Rept. of the Board of Directors; 1858, 
Doc. 19— Rules and regulations; 1858, Doc. 25— Rept. of In- 
spectors; 1858, Doc. 49— Rept. of Inspectors; 1858, Doc. 55— 
—An ordinance in relation to the admission of patients for 
compensation; 1859, Doc. 82— Annual rept. of the Board of 
Directors; 1859, Doc. 85 — Rept. of Inspectors; 1859, Doc. 65 — 
Rept. of Inspectors; 1860, Doc. 25— Rept. of the Board of Di- 
rectors; 1860, Doc. 54— Rept. of Inspectors; 1860, Doc. 91— 
Rept. of Inspectors; 1861, Doc. 15—Rules and regulations; 
1861, Doc. 20— Annual rept. of the Board of Directors; 1861, 
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Doc. 52— Rept. on the communication of John Hatton, charg- 
ing the Supt. ‘with neglect of duty; 1861, Doc. 66— Rept. of 
Inspectors; 1862, Doc. 7— Annual rept. of the Board of Direc- 
tors; 1862, Doc. 40— An ordinance establishing a Board of 
Directors, and defining their duties; 1862, Docs. 79 & 80— 
Repts. of the Inspectors; 1862, Doc. 84— An ordinance in re- 
lation to the Board of Directors; 1863, Doc. 11— Memorial of 
the Board of Directors in relation to; 1863, Doc. 17 — Annual 
rept. of the Board of Directors; 1863, Doc. 73— Rept. of Inspec- 
tors; 1863, Doc. 91— Communication from the Board of Direc- 
tors in relation to; 1863, Doc. 98—Rept. of Inspectors; 1864, 
Doc. 10— Annual rept. of the Board of Directors. 

LYING-IN HOSPITAL. 1858, Doc. 20— An order authorizing the 
Committee on Public Buildings to sell the estate on Springfield 
St.; 1858, Doc. 21—Memorial of the Trustees respecting the 
disposition of their former institution on Springfield St. 

MARBLE. 1854, Doc. 51— An ordinance in relation to the survey 
of; 1854, Doc. 117 — An ordinance in relation to; 1862, Doc. 70 
— Regulations for the survey of. 

MARKETS, PUBLIC. 1848, Doc. 48— Rept. on petition of John 
Albee, e¢ als., for more public markets. See Faneuil Hall 
Market. 

Mayor. 1838, Doc. 2—Inaugural address of Samuel A. Eliot, 
January 1, 1838; 1839, Doc. 2— Inaugural address of Samuel A. 
Eliot, January 7, 1839; 1839, Doc. 3— Address of Samucl A. 
Eliot to the School Committee, January, 1839; 1840, Doc. 1— 
Inaugural address of Jonathan Chapman, January 6, 1840; 
1841, Doc. 2— Inaugural address of Jonathan Chapman, Janu- 
ary 4, 1841; 1841, Doc. 9—Address of Jonathan Chapman to 
the City Council, on their first taking possession of the City 
Hall, School St., March 18, 1841; 1842, Doc. 1— Inaugural ad~ 
dress of Jonathan Chapman, January 3, 1842; 1843, Doc. 1— 
Tnaugural address of Martin Brimmer, January 2, 1843; 1844, 
Doc. 1—Inaugural address of Martin Brimmer, January 1, 
1844; 1845, Doc. 7 —Inaugural address of Thomas A. Davis, 
Feby. 27, 1845; 1845, Doc. 837 — Opinion of C. B. Goodrich, in 
regard to the powers and duties of the Board of Aldermen, on 
the death of the Mayor; 1845, Doc. 38— Opinion of Richard 
Fletcher on the authority of the City Council to elect a Mayor 
pro tempore; 1845, Doc. 42— Opinions of Richard Fletcher, C, 
P. Curtis, and C. G. Loring, concerning the powers and duties 
of the City Council upon the demise of the Mayor; 1845, Doc. 
43 — Opinion of J. P. Rogers on the authority of the Chairman 
of the Board of Aldermen, in the event of the decease, inability, 
or absence of the Mayor; 1845, Doc. 43 1-2— Address and pro- 
ceedings at the funeral of Thomas A. Davis, Nov. 1845; 1846, 
Doc. 1— Inaugural address of Josiah Quincy, Jr., January 1, 
1846; 1847, Doe. 1— Inaugural address of Josiah Quincy, Jr., 
Jany. 4, 1847; 1848, Doc. 1—Inaugural address of Josiah 
Quincy, Jr., January 3, 1848; 1849, Doc. 1— Inaugural address 
of John P. Bigelow, January 1, 1849; 1850, Doc. 1— Inaugural 
address of John P. Bigelow, Jauuary 7, 1850; 1851, Doc. 1— 
Inaugural address of John P. Bigelow, January 6, 1851; 1851, 
Doc. 80— Address of John P. Bigelow to the Board of Alder- 
men on retiring from office; 1852, Doc. 1— Inaugural address 
of Benjamin Seaver, January, 1852; 1853, Doc. 1— Inaugural 
address of Benjamin Seaver; January 3, 1853; 1853, Doc. 92— 
Address of Benjamin Seaver to the Board of Aldermen on re- 
tiring from office; 1854, Doc. 5—Inaugural address of J. 
V. C. Smith, January 16, 1854; 1855, Doc. 1— Inaugural ad- 
dress of J. V. C. Smith, January 1, 1855; 1856, Doc. 1— Inaug- 
ural address of Alexander H. Rice, January 7, 1856; 1857, Doe. 
1— Inaugural address of Alexander H. Rice, January 5, 1857; 
1857, Doc. 85 — Address of Alexander H. Rice to the Board of 
Aldermen at their final meeting in 1857 ; 1858, Doe. 1— Inaugu- 
ral address of Frederic W. Lincoln, Jr., January 4, 1858; 1858, 
Doc. 67 — Address of Frederic W. Lincoln, Jr , to the Board of 
Aldermen at their final meeting in 1858; 1859, Doc. 1— Inaugu- 
ral address of Frederic W. Lincoln, Jr., January 8, 1859; 1859, 
Doc. 79 — Address of Frederic W. Lincoln, Jr., to the Board of 
Aldermen at their final meeting in 1859; 1860, Doc. 1— Inaugu- 
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ral address of Frederic _W. Lincoln, Jr., January 2, 1860; 1860, 
Doc. 106— Address of Frederic W. Lincoln, Jr., to the Board 
of Aldermen at their final meeting in 1860; 1861, Doc. 1—In- 
augural address of Joseph M. Wightman, January 7, 1861; 1861, 
Doc. 81— Address of Joseph M. Wightman to the Board of Al- 
dermen at their final meeting in 1861; 1862, Doc. 1— Inaugural 
address of Joseph M. Wightman, January 6, 1862; 1862, Doc. 
83— An ordinance to establish the office of Clerk to the Mayor; 
1862, Doc. 55 — Veto message of Joseph M. Wightman on the 
proposed ordinance on public institutions ; 1862, Doc. 63 — Veto 
message of Joseph M. Wightman on the salary bill; 1862, Doc. 
104— Address of Joseph M. Wightman at the laying of the 
corner stone of the City Hall, Dec. 22, 1862; 1862, Doc. 105— 
Address of Joseph M. Wightman to the Board of Aldermen at 
their final meeting in 1862: 1863, Doc. 1— Inaugural address of 
Frederic W. Lincoln, Jr., January 5, 1863; 1863, Doe. 118 — Ad- 
dress of Frederic W. Lincoln, Jr., to the Board of Aldermen at 
their final meeting in 1863; 1864, Doc. 1— Inaugural address of 
Frederic W. Lincoln, Jr,, January 4, 1864; 1864, Doe. 100— 
Address of Frederic W. Lincoln, Jr., to the Board of Aldermen 
at their final meeting in 1864; 1864, Doc. 101— Remarks of F. 
W. Lincoln, Jr., to the School Committee, Dec. 27, 1864. 

MESSENGER, CiTy. 1852, Doc. 56-—An ordinance establishing 
office of; 1854, Doc. 113 — Au ordinance in relation to. 

METROPOLITAN RAILROAD. See Street Railways. - 

MIDDLESEX RAILROAD. See Street Railways. 

MILITIA. 1863, Doc. 100— Rept. of the Special Committee on 
militia organizations. 

MILK. 1859, Doc. 37— An ordinance in relation to the inspection 
of; 1862, Doc. 49— Rept. of the inspector of; 1863, Doc. 49— 
Rept. of the Inspector; 1864, Doc. 87 —Rept. of the Inspector. 

MouNT HOPE CEMETERY. See Cemeteries. 

MUNICIPAL REGISTER. 1841, Doc. 1— Rules and orders of the 
City Council, City Officers, ordinances, laws, ete. ; 1842, Doe. 8— 
Same; 1843, Doc. 3; 1844, Doc. 6; 1845, Doc. 9; 1846, Doc. 2; 1847, 
Doc. 8; 1848, Doc. 4; 1849, Doc. 2; 1850, Doc. 2; 1851, Doc. 2; 1852, 
Doc. 11-2; 1858, Doc. 2; 1854, Doc. 1; 1855, Doc. 2; 1856, Doe. 
2; 1857, Doc. 2; 1858, Doc. 2; 1859, Doc. 2; 1860, Doc. 2; 1861, 
Doc. 8; 1862, Doc. 2; 1863, Doc. 2; 1864, Doc. 2. 

NUISANCES. 1863, Doc. 60—Rept. in relation to the nuisance 
created by Henry Sperry, in erecting buildings on the Back 
Bay below grade; 1863, Doc. 96 — Rept. on the petition of the 
Rowe’s wharf corporation, in regard to the nuisance ereated by 
the emptying of the sewer into the South Dock. See Health. 

OFFICERS, CiTy. 1850, Doc. 40—An ordinance in relation to; 
1854, Doc. 100 — An ordinance in relation to; 1855, Doe. 833— 
An ordinance in relation to contracts with; 1856, Doc. 12— An 
ordinance in relation to; 1857, Doc. 16 — An ordinance in rela- 
tion to bonds of; 1860, Doc. 61— An ordinance in relation to 
bonds of. 

Oi. 1863, Doc. 50—An ordinance to regulate the storage of 
petroleum, earth-oil, benzole, &c. 

OMNIBUSES. 1852, Doc. 42— Communication of Chief of Police 
respecting omnibus routes; 1863, Doe. 57 — Rept. on the peti- 
tion of J. H. Hathorne, for an extension of omnibus routes, 

ORATIONS. 1837, Doc. 26 (Com. Council) ~ Jonathan Chapman, 
before the City Govt., July 4, 1837; 1858, Doc. 85—Rey. Hub- 
bard Winslow, July 4, 1838; 1839, Doc. 80—Ivers J. Austin, 
July 4, 1889; 1840, Doc. 18 — Thomas Power, July 4, 1840; 1841, 
Doe. 17 — George T. Curtis, July 5, 1841; 1842, Doc. 20 — Horace 
Mann, July 4, 1842; 1844, Doc. 19 1-2— Peleg W. Chandler, July 
4, 1844; 1845, Doc. 23 1-2— Charles Sumner, July 4, 1845; 1846, 
Doc. 28—Fletcher Webster, July 4, 1846; 1847, Doc. 29 1-2—Thos. 
G. Cary, July 5, 1847; 1848, Doc. 27 — Joel Giles, July 4, 1848; 
1849, Doc. 837 — Wm. W. Greenough, July 5, 1849; 1850, Doce. 
21 1-2—E. P. Whipple, July 4, 1850; 1851, Doc. 47 1-2— Chas. 
Theo. Russell, July 4, 1851; 1853, Doc. 55 1-2— Timothy Bige- 
low, July 4, 1853; 1854, Doc. 62 1-2— Rey. A. L. Stone, July 4, 
1854; 1855, Doc. 40 1-2— Rev. A. A. Miner, July 4, 1855; 1856, 
Doe. 41 1-2— Edward G. Parker, July 4, 1856; 1858, Doe. 13 1-8 
— John S. Holmes, July 5, 1858; 1859, Doc. 50— George Sum- 
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ner, July 4, 1859; 1859, Doc. 50 1-2— Edward Everett, at the 
inauguration ofthe statue of Daniel Webster, Sept. 17, 1859; 
1860, Doe. 62—~ Edward Everett, July 4, 1860— 1861, Doe. 46 — 
Theophilus Parsons, July 4, 1861; 1862, Doc. 59 — Geo. Ticknor 
Curtis, July 4, 1862; 1863, Doc. 68 — Oliver Wendell Holmes, 
July 4, 1863; 1863, Doc. 106—Edward Everett, at Gettys- 
burg, Pa., Nov. 19, 1863; 1864, Doc. 64—Thomas Russeil, 
July 4, 1864; 1864, Doc. 88—Wm. R. Alger, July 4, 1857. 
See Lulogies. 

ORDINANCES. 1848, Doc. 5— Rept. on the origin and progress of 
the commission on the revision of the city ordinances; 1848, 
Doc. 16— Rept. of Commissioners on the revision of; 1849, Doc. 
58 — Rept. of Commissioners on the revision of; 1850, Doc. 36 — 
An ordinance in relation to the Revised Ordinances; 1850, Doc. 
44 — Rept. on the revision of; 1851, Doc. 24 — Rept. concerning 
ordinances, &¢c., passed in secret session of the Board of Alder- 
men; 1854, Doc. 83— Rept. on revised ordinances; 1854, Doc. 
101 — An ordinance in relation to; 1853, Doc, 99 — General rept+ 
on the revision of the ordinances, by T. C. Amory, Jr. 

PARENT WASHINGTON TOTAL ABSTINENCE Socy. 1846, Doc. 
13— Rept. on a petition for aid. 

PAUPERS. 1852, Doc. 30— Rept. concerning foreign paupers. 

PAWNBROKERS. 1856, Doc. 83 — Ordinance in relation to; 1862, 
Doc. 45— Ordinance in relation to; 1862, Doc. 68— Rept. and 
order for the regulation of. 

PHYSICIAN, CiTy. 1849, Doc. 50—First quarterly rept.; 1849, 
Doc. 66— Rept. on the cholera hospital ; 1853, Doc. 9— Quarterly 
rept. ; 1853, Doc. 68 — Quarterly rept. ; 1853, Doc. 79 -—- Commu- 
nication proposing a sanitary survey, in view of the approach 
of the cholera; 1855, Doc. 35 — Ordinance in relation to; 1855, 
Doc. 41—Ordinance im relation to; 1856, Doc. 82— Annual 
rept. ; 1857, Doc. 9— Quarterly rept. ; 1858, Doc. 33— Quarterly 
rept.; 1859, Doc. 9— Annual rept.; 1860, Doc. 77 — Quarterly 
rept.; 1861, Doc. 14— Communication from Dr. H. G. Clark, 
transmitting documents relative to the Cholera Hospital at 
Fort Hill, in 1854; 1868, Doc. 7— Annual rept.; 1864, Doc. 
5— Annual rept. ; 1864, Doc. 61— Quarterly rept. 

PLACARDS. 1853, Doc. 24— Ordinance in relation to; 1854, Doc. 
116 — Ordinance in relation to. 

POLICE AND WATCH. 1834, Doc. 4 (Com. Council) — An ordi- 
nance prescribing the duties of the Chief Marshal; 1834, Doc. 
9 (Com. Council) — Annual rept. of the City Marshal; 1837, 
Doe. 15 (Com. Council) — Message of the Mayor in relation to ; 
1840, Doc. 25 — Rept. on the subject of altering the hour of set- 
ting the watch, and also upon increasing the pay of the mem- 
bers; 1849, Doc. 21— Quarterly rept. of City Marshal; 1849, 
Doc. 64— Rept. of the City Marshal for the year; 1850, Doc. 43 
— Rept. on watch and police departments; 1851, Doc. 5— An- 
nual rept. of City Marshal; 1851, Doc. 28— Quarterly rept. of 
City Marshal; 1851, Doc. 48 — Quarterly rept. of City Marshal; 
1851, Doc. 55 — Quarterly rept. of City Marshal; 1851, Doc. 66 
—Rept. of Special Com. on Watch and Police Depts.; 1852, 
Doc. 5— Annual rept. of City Marshal; 1852, Doc. 85 — Ordi- 
nance in relation to; 1852, Doc. 63— Rept. on Watch and Police 
Depts. ; 1853, Doc. 5— Annual rept. of the Chief; 1853, Doc. 
28— Ordinance on the union of the Police and Watch Depts. ; 
18538, Doe. 42 — Ordinance providing for the organization ; 1853, 
Doc. 47 — Rept. on organization; 1853, Doc. 78— Ordinance ; 
1854, Doc. 4— Annual rept. of the Chief; 1854, Doc. 24— Rept. 
on Police and Watch Depts. ; 1854, Doc, 31— Rules and regula- 
lations; 1854, Doc. 48 — City Solicitor’s opinion on the subject 
of police ; 1854, Doe. 50 — Rept. on the pay of Police and Watch; 
1854, Doc. 102— An ordinance in relation to; 1855, Doc. 4— 
Rept. of Chief, for seven months, to Jan 1, 1855, under the new 
organization; 1855, Doc. 81— An ordinance in relation to the 
union of the Watch and Police; 1855, Doc. 73— Annual rept. 
of the Chief; 1856, Doc. 52— Quarterly rept. of the Chief; 1856, 
Doc. 73— Rept. of Committee on Ordinances, on the appoint- 
meut of Special Police Officers; 1857, Doc. 10— Annual rept. of 
the Chief; 1858, Doc. 5— Annual rept. of the Chief; 1858, Doc. 
b8— Kept. on a uniform for; 1859, Doc. 6— Annual rept. of the 


Chief; 1859, Doc. 26 — Quarterly rept. of the Chief; 1859, Doc. 
43 — Quarterly rept. of the Chief; 1860, Doc. 4— Annual rept. 
of the Chief; 1860, Doc. 29— Rept. on the powers and duties of 
Police; 1860, Doc. 51— Rept. on the alleged criminalities in 
the dept.; 1860, Doc. 58 — Rept. of the Chief; 1860, Doc. 79— 
Amendments to the regulations; 1860, Doc. 93— Rept. on a re- 
solve of the City Council of Cambridge, relative to the conduct 
of the officers at the Fourth Station; 1861, Doc. 9— Annual 
rept. of the Chief; 1862, Doc. 3— Annual rept. of the Chief; 
1862, Doc. 68— Rept. on Special Police Officers, and Street 
Stands; 1862, Doc. 81— Revision of the ordinance on; 1863, 
Doc, 6— Annual rept. of the Chief; 1863, Doc. 14— Argument 
of Thos. C. Amory, Jr., before the Committee of the Legisla- 
ture, on the subject of a Metropolitan Police; 1863, Doc. 30— 
Ordinance in relation to; 1864, Doc. 6— Annual rept. of the 
Chief. 

Poor, OVERSEERS OF. 1834, Doe. 1 (Com. Council) — Account 
of receipts and expenditures; 1837, Doc. 6 (Com. Council) — 
Mayor’s communication specifying amt. of funds, investments, 
appropriations, &c.; 1859, Doc. 27 — Rept. on so much of the 
Mayor’s address as related to; 1863, Doc. 15— Rept. on the es- 
fimates of; 1865, Doc. 55 — Rept. of the Committee on the com- 
munication from; 1863, Doc. 103— Rept. on a communication 
asking an appropriation for aid to the poor having no legal set= 
tlement; 1864, Doc. 21— Rept. of the Committee on so much 
of the Mayor's address as related to; 1864, Doc. 55— An ordi- 
nance relating to; 1864, Doc. 70 — Rept. on the organization of 
the Board; 1864, Doc. 77 — Quarterly rept.; 1864, Doc. 91— 
Rept. on recommending a relief building ; 1864, Doc. 95 — Rept. 
on a building for. 

POPULATION. See Census. 

PORT PHYSICIAN. 1841, Doc. 24—An ordinance in addition to 
an ordinance to establish the office of; 1849, Doc. 27 — Rept. on 
the expediency of abolishing the office. 

PRESIDENT OF THE UNITED STATES. 1851, Doc. 19— Commu- 
nication from, in relation to the rescue of a fugitive slave; 1851, 
Doc. 44—Reply to the invitation of the city authorities to 
visit Boston. 

PRINTING, CITY. 1846, Doc, 27 — Rept. on the petitions of George 
Coolidge and Bense, Morgan, & Ewer, asking to be appointed 
printers for the city; 1854, Doc. 103 — Ordinance in relation to; 
1863, Doc. 95 — Majority and minority repts. on the petition of 
the city printers for increased compensation. 

PRISON DISCIPLINE. 1847, Doc. 11— Mr. George Sumner’s let- 
ter to the Mayor, on the subject of Prison Discipline in France. 

PROPERTY, CITY. 1859, Doc. 77 — Estimate of the value of the 
real estate belonging to the City of Boston, May 1, 1859. 

PROVIDENT ASSOCIATION. 1857, Doc. 76—Communication from 
the Mayor in relation to the memorial of; 1857, Doc. 77 — Rept. 
of Committee on Public Buildings on the memorial of. 

QUARANTINE. 1841, Doc. 16— Rept. on alterations necessary in 
the ordinance relating to Quarantine, and Rainsford Island; 
1850, Doc. 27 — Communication from the consulting physicians 
respecting quarantine regulations; 1857, Doc. 41— Opinion of 
consulting physicians on quarantine regulations. 

QUINCY, JOSIAH. 1864, Doc. 59 — Proceedings of the City Coun- 
cil on the death of, 

RAILROADS. 1855, Doc. 55 — City Solicitor’s opinion in regard to 
assessing damages resulting from railroad locations. See Street 
Railways. 

RAILROAD JUBILEE. 1851, Doc. 81-— Celebration upon the open-. 
ing of railroad communication between Boston and Canada. 

RAINSFORD ISLAND. 1841, Doc. 3—Rept. on the connection of the 
City of Boston with, etc.; 1843, Doc. 11— Rept. on expediency 
of removing hospital establishment from; 1847, Doc. 387 —So- 
licitor’s opinion of the tenure by which the city holds posses- 
sion of. : 

RECEIPTS. See Auditor. 

RECRUITING. 1862, Doc. 86— Rept. in relation to the payment 
of bounties; 1862, Doc. 103— Correspondence between the 
Mayor and Major Rogers in relation to the quota of Boston; 
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1863, Doc. 89— Rept. on the organization of a Committee on 


recruiting; 1863, Doc. 93— Rept. on a system for recruiting. ' 


REFORMATION, HOUSE OF — 1834, Doe. 13 (City Council) — Rept. 
on the condition; 1834, Doc. 6 (Com. Council) — Quarterly rept. 
of Directors; 1834, Doc. 8 (Com. Council) — Memorial of the 
Directors, relative to the erection of a new edifice; 1837, Doc. 
14 (Com. Council) — Receipts and expenditures; 1837, Doc. 23 
(Com. Council) — Rept. of Inspectors of Prisons; 1838, Doc. 7 
— Communication from the Directors in relation to juvenile of- 
fenders; 1838, Doc. 8—Rept. of Directors concerning the 
management of; 1838, Doc. 21— Rept. of Inspectors; 1838, Doc. 
382— Rept. on health, cleanliness, &c.; 1839, Doc. 4—Rept. of 
Inspectors; 1839, Doc. 22— Rept. of Inspectors; 1839, Doc. 28 
— Rept. on health, cleanliness, &c.; 1840, Doc. 2— Rept. of In- 
spectors; 1840, Doc. 6— Rept. of Directors on the effect of con- 
fining children of both sexes in the same building; 1840, Doc. 
21— Rept. of Inspectors on; 1840, Doc. 24— Communication 
from Directors and Supt., in relation to performance of medical 
duties; 1840, Doc. 26— Rept. of Standing Committee of the 
Common Council on; 1841, Doc. 4— Rept. of Inspectors; 1841, 
Doc. 6 — Reply of Board of Directors to a communication from 
the Mayor, in regard to the condition, &c.; 1841, Doc. 14— 
Rept. on the subject of sending girls to, and whether any 
change is expedient in the law establishing the institution; 
1841, Doc. 18 — Rept. of Inspectors on; 1841, Doc. 27 — Rept. of 
the Standing Committee of the Common Council on; 1842, Doc. 
5—Rept. of Inspectors; 1842, Doc. 13— Rept. of Directors; 
1842, Doc. 16— Rept. of Inspectors on; 1842, Doc. 25—Com- 
munication from Moses Grant in relation to; 1843, Doc. 2— 
Rept. of Inspectors; 1843, Doc. 21 — Rept. of Inspectors; 1844, 
Doc. 2— Rept. of Inspectors; 1844, Doc. 14— Rept. of Direc- 
tors; 1844, Doc. 19 — Rept. of Inspectors; 1845, Doc. 3— Rept. 
of Inspectors; 1845, Doc. 19— Rept. of Directors; 1846, Doc. 3 
— Rept. of Inspectors; 1846, Doc. 19— Rept. of Directors; 1846, 
Doc. 24— Rept. of Inspectors; 1847, Doc. 4— Rept. of Inspec- 
tors; 1847, Doc. 22— Rept. of Directors; 1847, Doc. 31— Rept. 
of Inspectors; 1848, Doc. 8— Rept. of lnspectors; 1848, Doe. 
17 — Rept. of Directors; 1848, Doc. 33— Rept. of Inspectors; 
1849, Doc. 6 — Rept. of Inspectors; 1849, Doc. 25— Rept. of Di- 
rectors; 1849, Doc. 40— Rept. of Inspectors; 1850, Doc. 3— 
Rept. of Inspectors; 1850, Doc. 12— Rept. of Directors; 1850, 
Doce. 28 — Rept. of Inspectors; 1851, Doc. 7 —Rept. of Inspec- 
tors; 1851, Doc. 27 — Annual rept. of Directors; 1851, Doc. 50— 
Rept. of Inspectors; 1852, Doc. 3— Rept. of Inspectors; 1852, 
Doc. 26— Rept. of Directors; 1852, Doc. 483—Rept. of Inspec- 
tors; 1853, Doc. 11— Rept. of Inspectors; 1853, Doc. 30 — Rept. 
of Directors; 1853, Doc. 46— Rept. of Inspectors; 1854, Doc. 9 
- Rept. of Inspectors; 1854, Doc. 45 — Rept. of Directors; 1854, 
Doc. 81— Rept. of Inspectors; 1855, Doc. 28— Rept. of Inspec- 
tors; 1855, Doc. 88—Rept. of Directors; 1855, Doc. 50 1-2— 
Rept. of Inspectors; 1855, Doc. 65— Rept. on the expediency 
of placing the institutions under a Board of Commissioners; 
1856, Doc. 13 — Income and expenditures for ten years; 1856, 
Doc. 14— Rept. of Inspectors; 1856, Doc. 88— Rept. of Direc- 
tors; 1856, Doc. 58 — Rept. of Inspectors; 1857, Doc. 33— Act 
to establish a Board of Directors of public institutions; 1857, 
Doc. 40— Rept. of Directors; 1857, Doc. 57 — Rept. concerning 
the Board of Directors of public institutions; 1857, Doc. 64— 
Rept. of Inspectors; 1858, Doc. 14— Rept. of the Board of Di- 
rectors; 1858, Doc. 19 — Rules and regulations; 1858, Doc. 25— 
Rept. of Inspectors; 1858, Doc. 49 — Rept. of Inspectors; 1859, 
Doc. 32— Annual rept. of the Board of Directors; 1859, Doc. 
35— Rept. of Inspectors; 1859, Doc. 65— Rept. of Inspectors; 
1860, Doc. 25 — Annual rept. of the Board of Directors; 1860, 
Doe. 54—Rept. of Inspectors; 1860, Doc. 89— Rept. of the 
Committee on the rept. of the Inspectors, in regard to the man- 
agement of; 1860, Doc. 91— Rept. of Inspectors; 1861, Doc. 15 
— Rules and regulations; 1861, Doc. 20— Annual rept. of the 
Board of Directors; 1861, Doc. 66— Rept. of Inspectors; 1862, 
Dec. 7 — Annual rept. of the Board of Directors; 1862, Doc. 40 
~— An ordinance establishing a Board of Directors, and defining 
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their duties; 1862, Docs. 79 & 80—Repts. of the Inspectors: 
1862, Doc. 84— Ordinance in relation to the Directors; 1863, 
Doc. 17— Annual rept. of the Board of Directors; 1863, Doe. 
73 — Rept. of Inspectors; 1863, Doc. 98— Rept. of Inspectors; 
1864, Doc. 10— Annual rept. of the Board of Directors; 1864, 
Doe. 85 — Rept. of Special Committee on alleged abuses; 1864, 
Doe. 66— Rept. on amended rules. 

REGISTER. See Municipal Register. 


REGISTRAR, CiTY. 1849, Doc. 83— Ordinance providing for the 

' appointment of; 1850, Doc. 4— Rept. of births, deaths, and 
marriages, for the year 1849; 1851, Doc. 8— Quarterly rept; 
1851, Doc. 10— Annual rept. for 1850; 1852, Doe. 7 — Aunual 
rept. for 1851; 1853, Doc. 10 — Annual rept. for 1852; 1854, Doe. 
12— Annual rept. for 1853; 1854, Doc. 106 — Ordinance in rela- 
tion to; 1855, Doc. 10— Annual rept. for 1854; 1856, Doc. 10— 
Annual rept. for 1855; 1857, Doc. 14— Annual rept. for 1856; 
1858, Doc. 9— Annual rept. for 1857; 1859, Doc. 13 — Annual 
rept. for 1858; 1860, Doc. 85— Annual rept. for 1859; 1863, Doc. 
84— Annual rept. for 1862; 1864, Doc. 47— Annual rept. for 
1863. 

Riots. 1834, Doc. 11 (Com. Council) — Rept. on the destruction 
of the Ursuline Convent at Charlestown, Aug. 11, 1834; 1837, 
Doc. 12 (Com. Council) — Rept. on the riot in Broad St. on 
Sunday, June 11, 1837; 1863, Doc. 75 — Mayor's communication 
in relation to the riot caused by the draft for the volunteer 
forces, July 14, 1863. 


Russia. 1864, Doc. 58—Speeches at the banquet in honor of 


the officers of the Russian Fleet. 


SALARIES. 1834, Doc. 5 (Com. Council) — Rept. on salaries for 


City and County Officers; 1835, Doc. 9 (Com. Council) ; 1836, 
Doe. 4 (Com. Council) ; 1838, Doc. 13; 1839, Doc. 18; 1840, Doe. 
11; 1841, Doc. 10; 1842, Doc. 8; 1843, Doc. 14; 1844, Doc. 13; 
1845, Doc. 14; 1846, Doc. 12— Repts. on same; 1846, Doe. 17 
— Rept. on expediency of paying members of the Board of Al- 
dermen a salary; 1846, Doc. 81— Rept. on same; 1847, Doe. 
12— Rept. on salaries for City and County Officers; 1847, Doc. 
16— Comparative statement of salaries paid by the city for the 
years 1835-36-40-41-42-43-45-46, and amounts proposed to be 
paid in 1847; 1848, Doc. 13— Rept. on salaries for City and 
County Officers; 1849, Doc. 15; 1850, Doc. 9; 1851, Doe. 15— 
Repts. on same: 1851, Doc. 30— Rept. on salaries of resident 
and non-resident teachers; 1851, Doc. 56— Salaries of City and 


’ County Officers; 1851, Doc. 59— Rept. on salaries of Asst. 


Teachers of Grammar Schools; 1852, Doc. 60— Rept. on sala- 
ries for City and County Officers; 1853, Doc. 33— Rept. on same; 
1853, Doc. 54— Salaries of School Teachers; 1853, Doc. 71— 
Revised salary bill; 1853, Doc. 77 — Rept. on salaries of Prim 
ary School Teachers; 1854, Doc. 22— Rept. on salaries for City 
and County Officers; 1855, Doc. 47; 1856, Doc. 39—Repts. on 
same; 1856, Doc. 51—Salaries of City and County Officers, 
as passed July 3; 1856, Doc. 53— Salaries of the masters of 
the Latin, English, High, and Girls’ High and Normal Schools; 
1857, Doc. 58 — Salaries of City and County Officers, as passed ; 
1857, Doc. 61— Rept. on the salaries of teachers of the Pub- 
lic Schools; 1858, Doc. 10—Rept. on salaries for City and 
County Officers; 1858, Doc. 27 — Salaries of City and County 
Officers, as revised; 1859, Doc. 24— Rept. on salaries for City 
and County Officers; 1859, Doc. 46— Salaries of City and County 
Officers, as revised; 1860, Doc. 39— Rept. on salaries for City 
and County Officers ; 1860, Doc. 64— Salaries of City and County 
Officers as revised; 1860, Doc. 95—Rept. on the salaries of 
teachers of sewing in the schools; 1861, Doc. 26— Rept. on sal- 
aries for City and County Officers; 1861, Doc. 31— Salaries of 
City and Port Physicians ; 1861, Doc. 51— Salaries of Officers of 
Institutions ; 1862, Doc. 27 — Rept. on salaries for City and Coun- 
ty Officers; 1862, Doc. 80— Rept. on firemen’s pay at East and 
South Boston; 1862, Doc. 68 — Mayor's veto on salary bill; 1863, 
Doc. 24— Rept. on salaries for City and County Officers; 1863, 
Doce. 105 — Rept. on salaries of School Teachers; 1863, Doc. 109 
—Salary bill as revised by the City Council ; 1864, Doc. 4l—Rept. 
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on salaries for City and County Officers; 1864, Doc. 86— Salary 
bill as revised by the City Council. 

SCHOOL FOR ADULTS. 1851, Doc. 17—Rept. on petition of F. 
T. Gray, and others, in regard to Adult Schools. 

SCHOOL, CHARITY, 1853, Doc. 43— Rept. of Committee on the 
communication of Samuel Eliot, in regard to the Charity School 
established in Channing St. 

ScHOOL DISTRICTS. 1859, Doc.31— Boundaries ofthe Winthrop, 
Franklin, Dwight, Brimmer, and Boylston districts. 

SCHOOLHOUSES. 1837, Doc. 13 (Com. Council) — Rept. on the 
erection of a new house for the accommodation of the north- 
ern wards; 1843, Doc. 12— Rept. on the erection of one or 
more schoolhouses; 1844, Doc. 12— Communication from the 
Mayor enclosing a rept. and resolves of the School Committee, 
relative to the erection of two new schoolhouses; 1842, Doc. 12 
— Votes of Committee on Public Buildings, and rept. on con- 
dition of out-buildings and use of yards; 1846, Doc. 86 — Rept. 
relative to cost of land, &c., for the Hancock and Adams School- 
houses; 1847, Doc. 6— Rept. on the subject of ventilation of 
the schoolhouses of the city; 1847, Doc. 7— Rept. of Primary 
School Committee on the same subject; 1847, Doc. 9 — Rept. on 
the expediency of erecting a new schoolhouse upon, orin the 
immediate vicinity of, South Cove; 1847, Doc. 46— Rept. re- 
lating to the ventilation of schoolhouses; 1847, Doc. 47 — Rept. 
relative to the closing of one of the furnaces of the Mayhew 
School; 1850, Doc. 17 — Rept. of the City Auditor, showing the 
cost of the Grammar and Primary Schoolhouses, and the land 
occupied by them; 1851, Doc. 89 — Rept. on expenses of warm- 
ing and ventilating schoolhouses; 1851, Doc. 69— Rept. on 
vacant seats in the schoolhouses; 1854, Doc. 41— Rept. and 
order for new schoolhouses at South Boston; 1854, Doc. 72— 
Rept. of facts relative to the purchase of a schoolhouse in East 
Boston; 1854, Doc. 118— Rept. on the subject of the purchasé 
of a new lot in East Boston for a schoolhouse; 1854, Doc. 125— 
Majority rept. on the purchase of a lot for a schoolhouse in 
East Boston; 1855, Doc. 23— Rept. by Messrs. Woodman & 
Porter on the East Boston Schoolhouse; 1855, Doc. 24— Rept. 
by Messrs. Hinks & Chipman on same; 1855, Doc. 25— Rept. 
by Ald. Woodberry on same; 1856, Doc. 74— Rept. on the 
Adams Schoolhouse; 1859, Doc. 52 — Rept. in favor of the new 
Phillips Schoolhouse; 1861, Doc. 13— Rept. of the Committee 
on Public Instruction, on plans of Primary Schoolhouses. 

SCHOOL, NAUTICAL. 1861, Doc. 33— Rept. of the Committee on 
Public Instruction, on the memorial of R. B. Forbes, for the 
establishment of a Nautical School. 

ScHOOLS, PUBLIC. 1836, Doc. 1 (Com. Council) — Rept. on the 


petition of Saml. Prince and others, for the establishment ofa __ 


High School for girls; 1836, Doc. 9 (Com. Council) — Rules and 
regulations; 1837, Doc. 19 (Com. Council) —Rept. on the me- 
morial of the Boston Academy of Music and many citizens, for 
the introduction of music into the public schools; 1837, Doc, 
22 (Com. Council) — Semi-annual rept. on the condition of the 
Primary Schools; 1838, Doc. 3— Malority and minority repts. 
on petitions relative to changes in the distribution of scholars 
in several of the city schools; 1838, Doc. 6 — Rules of the School 
Committee; 1838, Doc. 10— Rept. on the expediency of insti- 
tuting and requiring semi-annual meetings of the teachers, and 
examinatious of the primary schools; 1838, Doc. 15— Rules 
and regulations; 1838, Doc. 19— Rept. on an order authorizing 
the Committee to admit any child over seven years of age to 
the primary schools; 1838, Doc. 22— Rept. on establishing a 
model primary school; 1838, Doc. 23— Rept. on the location, 
general superintendence, and course of studies pursued in the 
several schools; 1838, Doc. 29— Rept. on the erection of a 
school building on Fort Hill; 1858, Doc. 30— Rept. on the an- 
nual distribution of medals; 1839, Doc. 3— Address of the 
Mayor—Samuel A. Eliot—to the School Committee; 1839, 
Doc. 7 — Rept. on the origin of the Primary Schools, and the 
authority of the Committee ; 1839, Doc. 11— Rules and regula- 
tions; 1841, Doc. 21— Extracts from the repts. of the Commit- 
tee appointed to make the annual examinations of the public 


schools; 1841, Doc. 22— Rules and regulations; 1843, Doc. 13 
—- Rept. on the organization of the Primary Schools; 1844, Doe. 
18— Rept. of the School Committee on the semi-annual re- 
turns from masters of the Grammar and Writing Schools ; 1844, 
Doc. 27 — Rules and regulations; 1845, Doc. 5— Rept. on a pe- 
tition respecting the Wells’s School; 1845, Doc. 26— Rept. of 
the Visiting Committees on the Public Schools; 1846, Doc. 4— 
Rept. relative to the best manner of carrying into effect the re= 
quisitions of law, concerning the examination of teachers; 
1846, Doc. 7— Amendments to the law concerning the exami- 
nation of teachers; 1846, Doc. 8— Rept. on the appointment of 
a Supt. of Grammar Schools; 1846, Doc. 23— Rept. on the pe- 
tition of colored people, for the abolition of the school for 
colored children, with the opinion of the City Solicitor; 1846, 
Doc. 28—Rept. of the Visiting Committee on the Public 
Schools; 1846, Doc. 88 — Orders relative to the Primary Schools, 
with extracts from the rept. of the Standing Committee; 1847, 
Doc. 7 — Rept. of the Primary School Committee, on the sub- 
ject of ventilation; 1847, Doc. 14—Rept. on the subject of es- 
tablishing the office of Supt. of Public Schools; 1847, Doc. 20 
— Rept. on the subject of medals to Grammar Scholars; 1847, 
Doc. 21 — Rept. on books to be used in the Public Schools dur- 
ing the ensuing year; 1847, Doc. 25 — Rept. on supplying phil- 
osophical apparatus for the use of the schools; 1847, Doe. 32 
— Rept. on the expediency of establishing another Grammar 
and Writing School in South Boston; 1847, Doc. 33 — Rept. on 
measures to enable the School Committee to discharge their 
duties more effectually ; 1847, Doc. 835— Rept. on an order to 
consider what changes, if any, can be advantageously made in 
the system of instruction in the schools, in order to avoid any 
neglect of the lower classes by the head masters; 1547, Doc. 
88 — Rept. on the expediency of recommending the City Coun- 
cil to furnish, at the city’s expense, the text-books and im- 
plements of instruction used in the Common and Primary 
Schools; 1847, Doc. 40— Rept. of the sub-Committee to make 
the annual examination of the Grammar dept. of the Grammar 
and Writing Schools; 1847, Doc. 41— Resolve and order for an 
Executive Committee of three, for the general supervision of 
Public Schools; 1848, Doc. 2—Orders offered in the School 
Committee relating to Public Schools; 1848, Doc. 6— Rept. on 
rules and regulations of the Public Schools; 1848, Doc. 7— 
Rept. on instruction in music in the Public Schools; 1848, Doc. 
20— Rept. on the expediency of establishing a High School for 
girls; 1848, Doc. 23— Rept. on the expediency of restoring the 
city medals to the girls’ school, and of introducing a system of 
prizes for the encouragement of pupils in all the classes in the 
Grammar Schools; 1848, Doc. 25— Rept. of the Committee on 
the establishment of a High School for girls; 1848, Doc. 3l— 
Rept. of the annual examination of the Public Schools; 1848, 
Doc. 81— Rept. of the annual examination of the Public Schools; 
1848, Doc. 40—Rept. of a sub-Committee on vacations; 1848, 
Doc. 41— Rept. of a sub-Committee on the subject of the ad- 
mission of pupils; 1849, Doc. 7 — City Solicitor’s opinion on 
the mode of appointing the Primary School Committee; 1849, 
Doc. 13— Rept. of the Committee on the High School for girls; 
1849, Doc. 14— Rept. on the memorial of John Green, Jr., e 
als., relative to the requisite qualifications for membership of 
the School Commitiee; 1849, Doc. 39— Rept. of the annual ex- 
amination of the Public Schools; 1849, Doc. 42— Rept. on the 
petition of colored persons for the abolition of the Smith (col- 
ored) School; 1849, Doc. 49 — Rules and regulations; 1849, Doc. 
55— Rept. on the boundaries of the several Grammar School 
sections; 1850, Doc. 15— Quarterly rept. of the Executive Com- 
mittee on Primary Schools; 1850, Doc. 35— Rept. on so much 
of the Mayor’s address as related to the organization of a 
Primary School Board; 1850, Doc. 38—Rept. of the annual 
examination of the Public Schools; 1850, Doc. 46— Opinion of 
the City Solicitor concerning the right of children to attend the 
Public Schools, whose parents are not citizens of Boston; 1850, 
Doc. 50— Rept. of a joint Special Committee upon the expe- 

diency of establishing the office of Supt. of Schools; 1851, Doe 
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4—Rules and regulations; 1851, Doc. 16—Rept. on the ap- 
pointment of a Supt. of Public Schools; 1851, Doc. 23— Rept. 
on the appointment of a Supt. of Public Schools, with resolu- 
tions prescribing his duties; 1851, Doc. 52—Annual rept. of 
the examination of the Public Schools; 1851, Doc. 57 — Rept. 
on a revised course of studies for the Grammar Schools; 1851, 
Doc. 64— Rept. on Phonetic instruction in the Primary Schools; 
1851, Dec. 67—~Rept. on a revised course of studies for the 
Grammar Schools; 1851, Doc. 683 — Minority rept. on a revised 
course of studies for the Grammar Schools; 1851, Doc. 73— 
First semi-annual rept. of the Supt. of Public Schools; 1852, 
Doc. 4— Communication from the Mayor, upon the organiza- 
tion of the Grammar and Primary School Committees; 1852, 
Doc. 9— Rept. on the classification and consolidation of the 
Public Schools; 1852, Doc. 16— Rules and regulations; 1852, 
Doc. 22 — Rept. of the Committee on Public Instruction, on the 
present organization of the Grammar and Primary School 
Committees ; 1852, Doc. 27 — Rept. on the consolidation of Gram- 
mar Schools; 1852, Doc. 832 — Rept. of a Special Committee on 
Normal Schools; 1852, Doc. 40 — Rept. of a sub-Committee on 
a plan for organizing a Normal School; 1852, Doe. 47 — Semi- 
annual rept. of the Executive Committee on Primary Schools; 
1852, Doc. 50 — Rept. on the annual examination of the Public 
Schools; 1852, Doc. 73— Second annual rept. of the Supt. of 
Public Schools; 1853, Doc. 12— Rules and regulations; 1853, 
Doe, 19— Annual rept. of the Executive Committee on Primary 
Schools; 1853, Doc. 48— Rept. on the consolidation of the 
Franklin, Johnson, and Winthrop Grammar Schools; 1853, Doc. 
62— Semi-annual rept. of the Executive Committee on Prim- 
ary Schools; 1853, Doe. 65 — Rept. on the annual examination 
of the Public Schools; 1853, Doc. 89—Rept. on the High 
School for girls; 1853, Doc. 91— Third annual rept. of the 
Supt. of Public Schools; 1854, Doc. 14— Rules and regulations; 
1854, Doc. 82— Annual rept. of the Executive Committee on 
Primary Schools; 1854, Doc. 43— Rept. on a High School for 
girls; 1854, Doc. 44—-Rept. on a High School for girls (second 
plan); 1854, Doc. 54— Rept. on the case of a child excluded 
from one of the Public Schools; 1854, Doc. 64— Semi-annual 
rept. of the Executive Committee on Primary Schools; 1854, 
Doc. 74—Rept. of the annual examination of the Public 
Schools; 1854, Doc. 80— Rept. on the High School for girls; 
1855, Doc. 8— Rules and regulations; 1855, Doc. 61— Annual 
repts. of the Committee and Supt. of Public Schools; 1855, Doc. 
66— Rept. on additional male teachers in the Grammar Schools 
for boys; 1855, Doc. 67 — Rept. on High School instruction for 
girls; 1855, Doe. 71— Action of the School Committee in rela- 
tion to the children of non-residents; 1856, Doc. 37 — Rules and 
regulations; 1856, Doc. 55 — Rept. of the School Committee on 
text-books; 1856, Doc. 72— Annual repts. of the Committee 
and Supt. of Public Schools; 1857, Doe. 18 — Rules and regula- 
tions; 1857, Doc. 43 — Rept. on the supervision of Schools for 
special instruction; 1857, Doc. 44— Rept. on music; 1857, Doc. 
45 — Rept. of a Special Committee on the rept. of the Supt. of 
Publig Schools; 1857, Doe. 49 — Rept. on the attendance of des- 
titute children at school; 1857, Doe. 52— Rept. on an order to 
pay the expenses of a substitute during the sickness of a teach- 
er; 1857, Doc. 63— Rept. on the communication of Rev. C. F. 
Barnard, in regard to study out of school hours; 1858, Doc. 11 
— Annual repts. of the Committee and Supt. of Public Schools; 
1858, Doc. 17 — Rules and regulations; 1858, Doc. 830 — Rept. of 
the Committee on text-books; 1858, Doc. 34— Rept. on music; 
1859, Doc. 23— Annual repts. of the Committee and Supt. of 
Public Schools; 1860, Doc. 9— Annual repts. of the Committee 
and Supt. of Public Schools; 1860, Doc. 88 — Rules and regu- 
lations; 1860, Doc. 86— Annual repts. of the Committee and 
Supt. of Public Schools; 1860, Doc. 94— Rept. on physical 
training; 1860, Doc. 96— Rept. on the free passage of children 
across the East Boston Ferries; 1861, Doc. 88— Rept. on addi- 
tional accommodations for the Girls’ High and Normal School; 
1861, Doc. 74—Annual repts. of the Committee and Supt. of 
Public Schools; 1862, Doc. 67 —Rept. on the examination of 
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teachers; 1863, Doc: 81—Rept. on annual exhibitions; 1863, 
Doc. 52— Rules and regulations ; 1863, Doc. 54— Annual repts, 
of the Committee and Supt. of Public Schools; 1863, Doc. 50— 
Annual rept. of the Commitice on text-books; 1863, Doe. 101— 
Rept. on instruction in military drill; 1864, Doc. 50— Annual 
repts. of the Committee and Supt. of Public Schools; 1864, Doe. 
56— Rept. on music; 1864, Doc. 71— Rept. on rules and regu- 
lations; 1864, Doc. 93— Rept. on gymnastics and military drill; 
1864, Doc. 94—~ Rept. on corporal punishment. 

SEALERS OF WEIGHTS AND MEASURES. 1863, Doc. 64— An or= 
dinance iu relation to; 1864, Doc. 62— Annual rept. of the 
Sealer for the Northern District; 1864, Doc. 63— Annual rept. 
of the Sealer for the Southern District. 

SEA WALLS. 1845, Doc. 35— Rept. on expediency of erecting a 
wall parallel with Harrison avenue. 

SECOND-HAND ARTICLES. 1854, Doc. 107 — Ordinance in rela- 
tion to; 1862, Doc. 46— Ordinance in relation to dealers in; 
1863, Doc. 12— Ordinance in relation to dealers in. 

SEWERS. 1834, Doc. 1 (City Council) — Rept. on the ordinance 
relative to constructing, repairing, assessing, and collecting 
dues for; 1837, Doc. 10 (Com. Council) — Rept. on assessing 
and collecting dues for; 1838, Doc. 12— Rept. on petition of 
Wm. Foster, and others, for alteration in the ordinance relating 
to; 1840, Doc. 15 — Communication of City Solicitor, and opin- 
ion of Sup. Jud. Court, in case of Shaw, et als.; 1841, Doc. 12 
— Rept. on alterations necessary in the ordinance relating to; 
1841, Doc. 15 — Rept. on, accompanied by an ordinance; 1844, 
Doc. 8—Rept. of Committee of Aldermen on, with an ordi- 
nance; 1857, Doc. 47 — Rept. on drainage in Dover St.; 1857, 
Doc. 73— An ordinance in relation to; 1858, Doc. 23— An or- 
dinance in relation to; 1858, Doc. 50 — Rept. of the Committee 
on; 1858, Doc. 63— Rept. on drainage near Northampton St.; 
1858, Doc. 64— Rept. on drainage of Dover St.; 1860, Doc. 1l— 
Annual rept. of Supt.; 1860, Doc. 50— Rept. of City Engineer 
on sewerage of the Back Bay; 1861, Doc. 11—Anaual rept. of 
Supt.: 1862, Doc. 12— Annual rept. of Supt.; 1862, Doc. 38— 
Opinion of the Supreme Court in the case of D. W. Child vs, 
City of Boston, for damages caused by the flooding of his 
house, in Dover St., with water from the Common sewer; 1862, 
Doc. 62— An ordinance in relation to; 1863, Doc. 13— Annual 
rept. of Supt.; 1864, Doc. 11— Annual rept. of Supt. ; 1864; Doe, 
46— Rept. on sewerage at the south end. 

SIDEWALKS. 1849, Doc. 20— City Solicitor’s communication con- 
cerning cellar doors, and defects in sidewalks; 1853, Doe. 90— 
Rept. on petition of T. C. Leeds, respecting Pearl St. sidewalks. 
See Streets. : 

SLAVERY. 1851, Doc. 19— Communication from the President 
of the United States, in relation to the rescue of a fugitive 
slave. 

SMALLPOX. 1837, Doc. 1 (City Council) — Rept. on expediency 
of establishing another hospital for persons affected with small- 
pox; 1856, Doc. 30 — Memorial of Lemuel Shattuck, in relation 
to the smallpox; 1861, Doc. 14—Dr. Cheever’s rept. on the 
smallpox hospital established in Albany St., in 1859-60. 

SOAPSTONE. 1862, Doc. 7)— Regulations for the survey of. 

SOLDIERS, AID TO FAMILIES OF. 1861, Doc. 32— First rept. of 
the joint Special Committee on the fund for soldiers’ families; 
1861, Doc. 56—Second rept. of the Committee om same; 1861, 
Doc. 76— Third rept. of the Committee on same; 1863, Doc. 19 
— Rules and regulations of the Committee; 1864, Doe. 7— 
Rules and regulations of the Committee. 

SOLDIERS, DONATIONS TO. 1862, Doc. 99— Rept. of the Com- 
mittee on, and rept. of Mrs. H. G. Otis, on the Evans House; 
1864, Doc. 51— Rept. of Mrs. H. G. Otis. 

SOLICITOR, CITY. 1835, Doc. 6 (Com. Council) —Opinions of 
Jobn Pickering on certain questions propounded to him by the 
Committee of the Common Conncil on Elections; 1835, Doc. 12 
—Opinion of John Pickering on the legalty of adjourning 
ward meetings for the election of City Officers; 1837, Doc. 8 
(City Council) — Opinion of John Pickering and C. P. Curtis, 
on the authority of the city to issue certificates for fractional 
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parts of a dollar; 1837, Doc. 2 (Com. Council) — Two opinions 
of John Pickering relative to elections; 1838, Doc. 4— Opin- 
ion of John Pickering on the authority of the city to intro- 
duce pure water; 1838, Doc. 7— Opinion of Jéhn Pickering 
on the power to confine minors in the house of reformation, 
who have not been convicted befure a judicial tribunal, and 
the authority to tax citizens for their support; 1838, Doc. 
12— Opinion of John Pickering on the power to lay common 
sewers, and assess the expense on all persons entering their 
private drains into the same; 1838, Doc. 29—Opinion of 
John Pickering on the rights of the city to the lands on Fort 
Hill; 1839, Doc. 20— Rept. on the expediency of making any 
alteration in the ordinance providing for the appointment, and 
prescribing the duties of an Attorney and Solicitor for the city, 
with draft of an ordinance; 1840, Doe. 15— Communication 
from John Pickering upon transmitting the decision of the 
Supreme Court on the subject of Common Sewers, and the lia- 
bility of the owners of real estate to contribute to the expenses 
of the same; 1843, Doc. 4— Two opinions of John Pickering 
relative to elections; 1843, Doc. 23 1-2 — Opinion of John Pick- 
ering on the power of the City Council to sell any part of the 
public lands wést of Pleasant St. and south of Boylston St.; 
1844, Doc. 16—Opinion of John Pickering on the question 
whether the third section of the third chapter of the Revised 
Statutes, relative to the qualification of voters, applies to the 
City of Boston; 1846, Doc. 11— Rept. on the amount of money 
paid for legal services rendered the city since January, 1843; 
1846, Doc. 16— An ordinance providing for the appointment of 
a City Solicitor, and prescribing his duties; 1846, Doc. 23— 
Opinion of P. W. Chandler upon the right of the School Com- 
mittee of Boston to establish and maintain special Primary 
Schools for colored children; 1847, Doc. 87 — Statement of P. 
W. Chandler in regard to the tenure by which the city holds 
possession of Rainsford Island; 1848, Doc. 8— Opinion of P. 
W. Chandler on the question, ‘‘ Is the duty of providing a suit- 
able jail for the County of Suffolk imposed by law upon the 
City Council, or upon the Board of Mayor and Aldermen, ex- 
clusively ;” 1848, Doc. 85 — Opinion of P. W. Chandler on the 
question, ‘* Does the City Charter confer upon the City Council 
any power to give annuities or direct donations in money from 
the City Treasury ;” 1848, Doc. 45— Opinion of P. W. Chand- 
ler on the power of the Water Commissioners to establish the 
water rates; 1849, Dot. 7 — Communication from P. W. Chand- 
ler, transmitting the opinion of John Pickering on the mode of 
appointing the Primary School Committee; 1849, Doc. 20— 
Communication from P. W. Chandler, in regard to the decision 
of the Sup. Jud. Court on an action for damages for an alleged 
defect in a sidewalk; 1850, Doc. 13— Opinion of P. W. Chand- 
ler upon the request of the Children’s Friend Society, for the 
use of water without charge; 1850, Doc. 46— Opinion of P. W. 
Chandler on the right of children, whose parents are not citi- 
zens of Boston, to attend school; 1851, Duoc.33— Opinion of P. 
W. Chandlerin regard to the control of Faneuil Hall ; 1852, Doc. 
83— Communication from P. W. Chandler in relation to the 
outer harbor of Boston; 1852, Doc. 61 — Rept. of P. W. Chandler 
on the petition of B. *. Cook, et al., on the election returns ; 1853, 
Doe. 8— Opinion of P. W. Chandler relative to the contested 
election in Ward 3; 1853, Dec. 8— Opiaion of P. W. Chandler re- 
lative to the elections in Wards 1, 3, and 11; 1853, Doc. 17 1-2— 
Rept. in the ease of E. A. Bourne vs. the City of Boston, with 
the argument of P. W. Chandler for the city; 1852, Doc. 27 — 
Opinion of P. W. Chandler relative to the expenditure of 
moneys raised by taxation; 1854, Doc. 48— Opinion of Geo, 8. 
Hillard on the power of the Common Council in police mat- 
ters; 1854, Doc. 66 — Opinion of Gev. 8. Hillard on the power 
of the Directors of the House of Correction to make contracts 
in regard te convict labor; 1855, Doe. 44— Opinion of Geo. S, 
Hillard on proposed alterations in the Market House; 1853, 
Doe. 58— Opinion of A. A. Ranney on the authority of the 
General Court to establish a Court for the County of Suffolk, 
and impose upon the City of Boston, by taxation, the exclusive 


SPIRITUOUS LIQUORS. 


cost of its maintenance: 1855, Doc. 54 — Communication from 
A. A. Ranney respecting the right of the East Boston Free 
Bridge Corporation; 1855, Doc. 55 — Opinion of A. A. Ranney, 
relative to damages by a railroad location; 1855, Doe. 71— Opin~ 
ion of A, A. Ranney on the action of the School] Committee in 
relation to the children of non-residents ; 1856, Doc. 7 — Synop= 
sis of payments from 1851 to 1855 for legal services; 1858, Doc. 
28— Opinion of J. P. Healy upon certain questions relative to the 
East Boston Ferries; 1858, Doc. 388— Opinion of J. P. Healy on 
the question, “* whether the Common Council have any control 
over the matter of uniform for the police”; 1858, Doc. 41— 
Opinion of J. P. Healy relative to the interpretation of the 
word “district,” in ihe third article of the amendments to the 
constitution; 1860, Doc. 21— Opinion of J. P. Healy in relation 
to Horse Railroads through the streets; 1860, Doc. 9— Opinions 
of J. P. Healy, furnished under orders of the School Committee, 
printed in the appendix to the annual rent. of the Committee, 
p- 161; 1860, Dee. 583— Rept. of the Committee on ordinances, 
on the expediency of reorganizing the law department of the 
City Govt.; 1861, Doc. 73— Opinion of J. P. Healy in regard to 
private rights affected by the construction of the ‘* Eastern 
Avenue;” 1862, Doc. 24—Opinion of J. P. Healy on the au- 
thority to exempt from taxation the property left by Abbott 
Lawrence to be invested in model lodging houses; 1862, Doc. 
52— Opinion of J. P. Healy upon the abatement of taxes 
assessed upon the Massachusetts Grand Lodge; 1862, Doc. 82 
— Opinion of J. P. Healy relative to the proposed ‘‘ Eastern © 
Avenue;” 1863, Doc. 47 — Opinion of J. P. Healy on the peti- 
tion of the Massachusetts General Hospital, for the use of 
Cochituate water at reduced rates; 1863, Doc. 103 — Opinion of 
J. P. Healy on the rights of the Overseers of the Poor in Bos- 
ton, in the expenditure of money appropriated by the city. 


SouTtH BAY LANDS. 1853, Doc. 85—Rept. of the Committee, 


and rept. of the Commissioners on; 1853, Doc. 44—Rept. of 
estimated cost of filling; 1854, Doc. 49— Rept. on so much of 
the Mayor’s address as related to; 1854, Doc. 77 — Rept. of 
Land Commissioners respecting; 1857, Doc. 82— Rept. of joint 
Special Committee on; 1858, Doc. 26—Rept. concerning ex- 
penses of; 1859, Doc. 47—Rept. in favor of changing the 
Evans’ contract for filling; 1859, Doc. 51— Rept. of Committee 
with the new Evans’ contract for filling; 1862, Doc. 50 — Rept. 
ofthe purchase of the ‘ox bow;” 1862, Doc. 78 — Rept. on the 
contract of Wm, Evans for filling. 

1842, Doc. 4—Rept. on so much of 
Mayor's address as related to laws regulating the sale of spirit- 
uous liquors; 1849, Doc. 16— Rept. on so much of the Mayor’s 
address as related to; 1851, Doc. 5§— Rept. of City Marshal on 
places where sold; 1852, Doc. 41—Rept. on the petition of 
Henry Plympton and others; 1853, Doe, 57 — Majority and mi- 
nority repts. on petition of Lyman Beecher and others; 1854, 
Doc. 18— Majority and minority repts. on so much of the 
Mayor's address as related to the execution of the laws: 18565, 
Doc. 40 — Preamble and resolutions in relation to the enforce- 
ment of the law against the sale of. 


STABLES. 1851, Doc. 41—Acceptance of the act relating to 


stables; 1853, Doc. 69 — Rept. of Committee on; 1858, Doc. 36— 
Rept. on proposed removal of city stables to South Bay lands; 
1858, Doc. 51— Rept. on the removal of the city stables; 1861, 
Doc. 836— Rept. on papers of the City Council of 1860, concern- 
ing the construction of the city stables; 1862, Doc. 101 — Rept. 
of the Committee on Internal Health on the city stables, 


STATUES. 1859, Doc.50 1-2—Proceedings at the inauguration of the 


statue of Daniel Webster; 1859, Doc.69— Rept. on the expediency 
of aiding in the erection of an equestrian statue of Washington, 


STEAM ENGINES. 1845, Doc. 17—An act regulating the use of, 


and resolution adopting the same; 1853, Doc. 67 — Rept. on the 
remonstrance against the erection of a steam planing mill on 
the corner of Cambridge and Charles Sts. 

STREETS. 1854, Doc. 3 (Com. Council) ~~ Orders laying out and 
widening certain streets; 1835, Doc. 16 (Com. Council) —Or- 
dinance in relation to obstruction of, by carts, carriages, or 
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other vehicles; 1838, Doc. 27— Rept. with ordinance; 1838, 
Doc. 81— Ordinance in addition to an ordinance in relation to; 
1839, Doc. 27 — Rept. on damages for laying out and widening; 
1840, Doc. 5— Rept. on making application to the legislature 
for an alteration of the City Charter in relation to, etc. ; 1843, 
Doc. 10—Rept. and ordinance relative to paving and repairs; 
1843, Doc. 16— Rept. and ordinance in relation to; 1843, Doc. 19 
—Rept. on widening Fleet St. ; 1844, Doc. 7 — Ordinance to pre- 
vent obstructions in; 1844, Doc. 10— Rept. of joint Committee 
on subject of providing by ordinance for the prevention of ob- 
structions; 1844, Doc. 15— Ordinance in relation to obstruc- 
tions; 1844, Doc. 20— Rept. on city’s rights to streets, lanes, 
alleys. squares, and other public places in Ward 12; 1844, Duc. 
21 — Rept. on a petition for an alteration in the ordinance re- 
lating to obstructions, with an ordinance; 1844, Doc. 28— 
Order for the City Marshal to notify certain persons that they 
have encroached upon streets in South Boston; 1845, Doc. 6— 
Rept. on a petition on the subject of unaccepted streets; 1845, 
Doe. 8— Ordinance prohibiting coasting in; 1845, Doc. 1l— 
Rept. of joint Special Committee on unaccepted streets; 1845, 
Doc. 21—An ordinance for the regulation of horses and car- 
riages in; 1845, Doc. 28— Rept. on widening Richmond Street; 
1845, Doc. 80— An ordinance for the regulation of horses and 
carriages in; 1846, Doc. 10—Schedule of sums expended for 
widening and extending, from 1822 to 1846; 1846, Doc. 29— 
Statement of amounts paid for widening Richmond and Fleet 
streets; 1847, Doc. 24— An act to prevent obstructions in the 
streets, and to regulate coaches and other vehicles; 1847, Doc. 
42— Rept. of Commissioners appointed to ascertain and fix the 
grades of streets and highways at South Boston; 1848, Doc. 
11— An ordinance concerning injurious practices in the streets; 
1848, Doc. 19— An act to prevent obstructions in the streets; 
1848, Doc. 21— An act to prevent unlawful and injurious prac- 
tices in the streets; 1849, Doc. 44— An order concerning obstruc- 
tions in the streets, and to regulate coaches, &c. ; 1849, Doc. 60 — 
Rept. on the petition that O St. be laid out according to a plan 
of South Boston, by Mather Withington; 1850, Doc. 11— Rept. 
on a petition for laying out a new street opposite Florence St.; 
1850, Doc. 830 — An ordinance in relation to streets; 1850, Doc. 
34—W. P. Parrott’s communication on the grade of streets 
south of Dover, and west of Suffolk; 1851, Doc. 6— Quar- 
terly rept. of Supt.; 1851, Doc. 29— Quarterly rept. of Supt.; 
1851, Doc. 77 — Rept. on the subject of a railroad track along 
the marginal streets; 1852, Doc. 2— Rept. of Supt. on expen- 
ditures; 1852, Doc. 38 — Rept. concerning the widening of Ex- 
change St.; 1852, Doc. 52— Rept. in reference to an additional 
appropriation for paving dept. ; 1893, Doc. 6— Annual rept. of 
Supt.; 1853, Doc. 15 — Rept. on extension of Warren St.; 1853, 
Doc. 29— Ordinance in relation to the Supt.; 1858, Doc. 37 — 
Rept. on remonstrance of Thos. Wigglesworth against the num- 
bering of Franklin St.; 1853, Doc. 59— An act concerning the 
grades of streets and ways; 1853, Doc. 84—Encroachments by 
private persons; 1854, Doc. 6—Annual rept. of Supt.; 1854, 
Doe. 14 1-2— Communication of Mr. Bonney in relation to a 
joint Committee on; 1854, Doc. 62— Rept. and orders in rela- 
tion to the Mt. Washington avenue corporation; 1854, Doc. 109 
— An ordinance in relation to streets; 1855, Doc. 5— Annual 
rept. of Supt.; 1856, Doc. 8— Annual rept. of Supt.; 1856, Doc. 
15 — Proposed act in relation to laying out and discontinuing 
certain streets in Boston: 1856, Doc. 84 -— Ordinance in relation 
to; 1857, Doc. 3— Annual rept. of Supt. ; 1857, Doc. 39 — Rept. 
and order from the Land Commissioners, relative to laying out 
certain streets, passage-ways, and a square on the South Bay 
territory; 1857, Doc. 60-— Majority rept. on the extension of 
Devonshire St.; 1857, Doc. 62— Minority rept. on same; 1858, 
Doc. 8—Annual rept. of Supt.; 1858, Doc. 43— Kept. on the 
extension of Albany St.; 1858, Doc. 48— Rept. on the exten- 
sion of Albany St.; 1859, Doc. 5— Annual rept. of Supt.; 1859, 
Doc. 54— Rept. on the widening of Water St.; 1859, Doc. 73— 
Second rept. on widening Water St.; 1860, Doc. 6— Annual 
rept. of Supt.; 1860, Doc. 15— Loan for widening North St.; 


1860, Doc. 46— Rept. on raising the grade of Tremont St." 
1860, Doc. 47—Rept. on raising the grade of Dover St.; 1860, 
Doc. 50 — Rept. of the City Engineer on the direction, grade, 
&ec., of the Back Bay streets; 1860, Doc. 68—Rept. on the 
widening of North St.; 1860, Doc. 72— Rept. on the widening 
of North St.; 1861, Doc. 5— Annual rept. of Supt.; 1861, Doe. 
27 — Rept. on the improvement of Dover St.; 1861, Doc. 42— 
Rept. on the improvement of Albion St. ; 1862, Doc. 4— Annual 
rept. of the Supt.; 1862, Doc. 89— Rept. on the widening of 
Union St.; 1862, Doc. 48— An ordinance in relation to; 1862, 
Doc. 68— Rept. and order in relation to fruit stands in; 1862, 
Doc. 91— Rept. on the grading of Dover St.; 1862, Doe. 93— 
Rept. on the subject of raising Emerald and Village sts.; 1862, 
Doc. 97 —Closing rept. of the Committee on streets; 1863, Doc, 
8— Annual rept. of Supt.; 1863, Doc. 25— An ordinance in re- 
lation to; 1863, Doc. 43— Proposed amendments to the ordi- 
nance; 1863, Doc. 45 — An ordinance in relation to; 1863, Doc. 
81—Rept. of joint Special Committee on Back Bay streets, 
with rept. of Commissioners; 1863, Doc. 94 — Rept. of City En- 
gineer on Back Bay streets, grades, drainage, &c.; 1863, Doc. 
114— Final rept. of the Committee on streets; 1864, Doc. 8— 
Annual rept. of Supt.; 1864, Doc. 23—Rept. on grade, &c., 
Back Bay lands; 1864, Doc.46—Rept. on grade, &c., at the 
South End; 1864, Doc. 67 — Reprint of Doe. 20, 1844, on South 
Boston sts.; 1864, Doc. 84— Rept. on fast driving in the sts.; 
1864, Doc. 98 — Final rept. of the Committee on sts. 


STREET RAILWAYS. 1851, Doc. 77 — Rept. on the subject of a 


railroad track along the marginal streets; 1853, Doc. 49 — Rept. 
on Metropolitan Railroad, with act annexed; 1853, Doc. 50— 
Rept. on Cambridge Railroad with act annexed; 1853, Doc. 64 
— Majority rept. adverse to the location of the Metropolitan; 
1853, Doc. 66 — Minority rept. in favor of the location of the 
Metropolitan ; 1854, Doc. 87 — An act in addition to an act to 
incorporate the Metropolitan; 1854, Does 46— An act in addi- 
tion to an act to incorporate the Cambridge; 1854,’ Doc. 53— 
Petition for the acceptance of the act of incorporation of the 
Boston and Chelsea; 1854, Doc. 55— Petition for the accept- 
ance of the act of incorporation of the Middlesex; 1854, Doc. 
57 — Petition for the acceptance of the act of incorporation of 
the Dorchester avenue; 1854, Doc. 60— Rept. accepting the 
acts of incorporation of the Chelsea, Middlesex, and Dorches- 
ter avenue; 1856, Doc. 49— Location of Cambridge; 1856, Doc. 
50— Extension of the location of the Metropolitan; 1856, Doc. 
67 — Petition of the Broadway Co. for approval of their Char- 
ter; 1857, Doc. 86—Order concerning the Middlesex; 1857, 
Doc. 46— Regulations for the government of; 1857, Doc. 53— 
Charter of the Broadway Co.; 1857, Doc. 65— Proposed loca- 
tion of the Metropolitan at So. Boston; 1858, Doc. 15— Rept. 
of the Committee on the location of the Broadway; 1858, Doc. 
52— Rept. on acceptance of the Suffolk charter; 1859, Doc. 17 
— Rept. on locating a turnout for the Metropolitan; 1859, Doc, 
58— Rept. on the proposed meeting of the railways at a cen- 
tral point; 1859, Doc. 70— Additional location of the Metro- 
politan; 1859, Docs. 71 and 72— Majority and mimority rept. 
on additional location of the Middlesex; 1859, Doc. 74— Addi- 
tional location and turnout for the Dorchester; 1859, Doc. 75 — 
Additional location for the Broadway; 1859, Doc. 76— Location 
of the Suffolk; 1860, Doc. 21—City Solicitor’s opinion on; 
1860, Doc. 43— Rept. on the extension of the Broadway; 1860, 
Doc. 52—Mayor's message in relation to the location of the 
Broadway; 1860, Doc. 60— Additional loeation of the Cam- 
bridge; 1860, Doc. 84—New location granted to the Cam- 
bridge, and a portion of the old rescinded; 1860, Doe. 101— 
Rept. on the permanent location of the Metropolitan in Harri- 
son ay.; 1860, Doc. 102 — Rept. on the location of the Metro~ 
politan at the north end; 1860, Doc. 103— Rept. on the location 
of the Suffolk; 1861, Doc. 40 — Location of the Broadway ; 1861, 
Doc. 44— Minority rept. on the location of the Broadway ; 1861, 
Doc. 45 — Rept. on the location of the Suffolk; 1861, Doc. 47— 
Location of the Broadway ; 1861, Doc. 48— Rept. on the loca- 
tion of the Metropolitan at the west end; 1861, Doc. 49—Lo- 
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cation of the Metropolitan in Harrison ay. and Dover St.; 1861, 
Doc. 50 — Rept. on location of the Cambridge; 1861, Doc. 55— 
Second location of the Suffolk; 1861, Doc. 59—Third location 
of the Suffolk; 1861, Doc. 72— Fourth location of the Suffolk 
(printed, but not reported to the Board of Aldermen): 1861, 
Doc. 80—Rept. of the Committee on a ticket commutation 
system; 1862, Doc. 14— Rept. on the use of tracks; 1862, Doc. 
41— Rept. and order in relation to the connection of the tracks 
of the Suffolk with the tracks of the Metropolitan; 1862, Doc. 
42— Rept. and order in regard to the East Boston Wharf Com- 
pany’s tracks to connect with the Eastern Railroad; 1862, Doc. 
43—Lept. on location of the Suffolk; 1862, Doc. 64—Rept. on 
location of the Suffolk; 1862, Doc. 65— Rept. on location of 
the Cambridge; 1862, Doc. 66— Rept. on location of the Mid- 
dlesex; 1862, Doc. 71—Rept. on location of the Suffolk; 
1862, Doc. 72— Rept. on location of the Cambridge; 1862, Doc. 
87 — Additional locations of the Metropolitan; 1862, Doc. 90 — 
Rept. on location of the Suffolk; 1863, Doc. 61— Rept. on lo- 
cation of the Metropolitan; 1863, Doc. 7)—Rept. on Union 
Freight Railway ; 1863, Doc. 72— Rept. on location of the Suf- 
folk ; 1863, Doc. 77 — Rept. on the number of cars on Washing- 
ton St.; 1863, Doc. 883— Memorial of the Broadway Co., re- 
monstrating against the petitions of the Suffolk and Dorches- 
ter avenue companies; 1863, Doc. 92—Ninth location of the 
Suffolk ; 1864, Doc. 69 — Additional location of the Broadway; 
1864, Doc. 85— Location of the Metropolitan; 1864, Doc. 89— 
Location of the Metropolitan; 1864, Doc. 90 Location of the 
Broadway. 

STREET STANDS. 1862, Doc. 68— Rept. in relation to persons 
standing in the street to sell articles. 

SUFFOLK CouNTY. 1860, Doc. 98—Rept. of a joint Special 

{Committee on the relations of Boston to Suffolk County. 

SUFFOLK RAILROAD. See Strect Railways. 

TAXES. 1836, Doc. 6 (Com, Council) — Ordinance respecting the 
assessment and collection of; 1836, Doc. 12 (Com. Council) — 
List of persons, &c., taxed on $25 and upwards; 1838, Doc. 34 
— List of persons, &c., taxed on $25 and upwards; 1889, Doc. 
13—List of persons, &c., taxed on $25 and upwards; 1840, Doc. 23 
—List of persons, &c., taxed on $25 and upwards; 1841, Doc. 8— 
List of persons, &c., taxed on $25 and upwards; 1842, Doc. 7— 
List of persons, &c., taxed on $25 and upwards; 1842, Doc 9— 
Rept. on assessment of valuation of estates, and oaths to be 
administered to assessors; 1843, Doc. 9—~ List of persons, &c., 
taxed on $25 and upwards; 1844, Doc. 9— List of persons, &c., 
taxed on $25 and upwards; 1844, Doc. 23— Rept. on the ordi- 
nance concerning the assessment and collection of; 1845, Doc. 
10 — List of persons, &c., taxed on $25 and upwards; 1845, Doc. 
13—Rept. on alterations of the ordinance concerning assessment 
and collection of; 1846, Doc. 14— List of persons, &c., taxed on 
$25 and upwards; 1847, Doc. 13— List of persons, &c., taxed on 
$25 and upwards; 1847, Doc. 15 — Rept. on thé expediency of 
amending the ordinance concerning the assessment and collec- 
tion of; 1848, Doc. 9 — Rept. on measures to improve the method 
of assessing, abating, and collecting; 1848, Doc. 9 (extra) —An 
ordinance concerning assessment, abatement, and collection of; 
1848, Doc. 12 — List of persons, &c., taxed on $25 and upwards; 
1848, Doc. 26 — List of outstanding taxes, amounting to $5 and 
over, for years 1845-46-47 ; 1849, Doc. 12— List of persons, &c., 
taxed on $25 and upwards; 1850, Doc. 5— List of persons, &c., 
taxed on $6,000 and upwards; 1851, Doc. 14—List of persons, 
&c., taxed on $6,000 and upwards; 1852, Doc. 12— List of per- 
sons, &c., taxed on $6,000 and upwards ; 1852, Doc. 64— Rept. on 
petition of James Parker to have taxes refunded ; 1853, Doc. 14d— 
List of persons, &c., taxed on $6,000 and upwards; 1853, Doc. 17 
1-2— Rept. of case of Ezra A. Bourne vs, City of Boston; 1853, 
Doc, 27 — City Solicitor'’s opinion in relation to the expenditure 
of moneys raised by taxation; 1854, Doc, 26— List of persons, 
&c., taxed on $6,000 and upwards; 1854, Doc. 76— Rept. on the 
increase of taxes; 1854, Doc. 110— An ordinance in relation to; 
1855, Doc. 16— Rept. on so much of the Mayor's address as re- 
lated to; 1855, Doo. 18—List of persons, &c., taxed on $6,000 


19 


and upwards; 1856, Doc, 22—List of persons, &c., taxed on 
$6,000 and upwards; 1857, Doc. 19— An ordinance in relation 
to; 1857, Doc. 26— An ordinance concerning assessment and 
collection of; 1857, Doc. 81—List of persons, &c., taxed on 
$6,000 and upwards ; 1858, Doc. 13— List of persons, &c., taxed 
on $10,000 and upwards; 1859, Doc. 20—List of persons, &c., 
taxed on $10,000 and upwards; 1860, Doc. 30 —List of persons, 
&c., taxed on $10,000 and upwards; 1861, Doc. 1S —List of per= 
sons, &c., taxed on $10,000 and upwards; 1862, Doc. 24 — Rept. 
on proposed abatement of taxes on property left by Abbott 
Lawrence to be invested in model lodging houses; 1862, Doc. 
87 —List 6f persons, &c., taxed on $10,000 and upwards; 1862, 
Doc. 52—Rept. on petition of the Mass. Grand Lodge for 
abatement of tax; 1862, Doc. 89— An ordinance in relation to 
the assessment and collection of; 1863, Doc. 46—List of per- 
sons, &c., taxed on $10,000 and upwards; 1864, Doc. 28—List 
of persons, &c., taxed on $10,000 and upwards. 

THEATRES. 1850, Doc. 31—Rept. in relation to the safety of 
audiences in case of fire. 

TIMEPIECES. 1853, Doc. 75—Communication of Prof. E. N. 
Horsford, respecting the regulation of; 1853, Doc. 88— Rept. 
of Committee on Fire Alarms, on the regulation of. 

TREASURY. 1845, Doc. 39— Rept. of a joint Standing Committee 
on; 1848, Doc. 35—Solicitor’s opinion on the power of the 
City Council to confer annuities or direct donations in money 
from; 1850, Doc. 22 — Rept. on the Treasurer’s accounts; 1852, 
Doc. 25— Rept. on the accounts of the late Treasurer, James 
C. Dunn. 

TREES. 1860, Doc. 23—Rept. on removal of the trees from 
Tremont Street. 


‘TruaNcY. 1846, Doc. 18— Rept. on the subject of, in the Public 


Schools; 1849, Doc. 9—Rept. in regard to truants from the 
Schools, and vagrant children; 1852, Doc. 58— Officer’s rept. 
in relation to; 1852, Doc. 71— Rept. on the administration of 
the statute and ordinance in relation to; 1853, Doc. 21—Offi- 
cer’s quarterly rept.; 1853, Doc. 55— Officer’s quarterly rept. ; 
1862, Doc. 61—Ordinance concerning; 1863, Doc. 90—Ordi- 
nance concerning. See Vagrant Children. 

TRUCKS, &c. 1849, Doc. 43— An order concerning the licensing 
of trucks, drays, &c. 

UNION FREIGHT RAILWAY. See Street Railways. 

URINALS. 1859, Doc. 53— Rept. on the subject of establishing 
urinals, closets, and lavatories in different parts of the city. 

URSULINE CONVENT. 1834, Doc. 11 (Com. Council) — Rept. on 
the destruction of the Convent at Charlestown, Aug. 11, 1834. 

VAGRANT CHILDREN. 1837, Doc. 3 (Com. Council) —Rept. on 
the memorial of John Tappan and others respecting; 1837, 
Doc. 4 (Com. Council) — Rept. on intermediate schools for; 
1837, Doc. 17 (Com. Council) — Rept. on the memorial of C. F. 
Barnard and others upon the subject. See Truancy. 

VAULTS. 1863, Doc. 82— Rules and regulations in relation to. 

WaRkps. 1838, Doc. 20—Rept. on authorizing a new division; 
1838, Doc. 25— Rept. on division of the city, with ordinance; 
1838, Doc. 28 — Ordinance on division; 1847, Doc. 18 — Petition 
of inhabitants of Ward 12, concerning wants of said ward; 
1848, Doc. 28 — Rept. on petition that East Boston might form 
an independent ward; 1850, Doc. 16— Rept. on the subject of 
a new division of the wards; 1860, Doc. 24— Rept. on a new 
division of the wards. 

WARD MEETINGS. 1862, Doc. 86— An crdinance in relation to, 

WARD Rooms. 1861, Doc. 67 — Rept. and ordinance in relation 
to the use of, for political meetings. 

WASHINGTON, GEORGE. 1859, Doc. 69—Rept. on the expedi- 
ency of aiding in the erection of an equestrian statue of. 

WATCH. See Police and Watch. 

Water. 1834, Doc. 12 (Com. Council)—Rept. of Loammi 
Baldwin, Engineer, on the subject of introducing pure water 
into the city; 1836, Doc. 7 (Com. Council) — Rept. on intro- 
ducing water into the city; 1836, Doe. 10 (Com. Council) — 
Rept. of R. H. Eddy, Engineer, on the introduction of soft 
water; 1837, Doc. 1 (Com. Council) — Rept, on the introduction 
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of water, with an order; 1837, Doc. 9 (Com. Council) — Pro- 
viding funds to cover the expense of introducing water; 1837, 
Doc. 24 (Com. Council) —Rept. of Danl. Treadwell, J. F. 
Baldwin, and Nathan Hale, ona plan for supplying the city 


with water; 1838, Doc. 1— Order under which the WaterCom- . 


missioners were appointed; 1838, Doc. 4— Rept. on the intro- 
duction of water, accompanied by the opinion of the City So- 
licitor ; 1888, Doc. 9— Communications from R. H. Eddy and 
L. M. Sargent, with evidence, etc., before the House of Com- 
mons, relative to the introduction of water into London; 1838, 
Doc. 11— Resolve pertaining to the Boston Hydraulic Co., and 
plan to supply the city with water; 1838, Doc. 83—~ Rept. on 
the introduction of water, with revised estimates of the Com- 
missioners; 1839, Doc. 5— Rept. of J. F. Baldwin, giving rea- 
sons for dissenting from the opinion of the other Commission- 
ers; 1839, Doc. 19— Rept. on the introduction of water; 1839, 
Doc, 25— Rept. on the introduction of water; 1839, Doc. 29— 
Statement of the evidence before the Legislature; 1843, Doc. 6 
— Rept. on petition of Jas. C. Odiorne, for leave to bring into 
the city and distribute the water of Spot Pond; 1844, Doc, 24— 
Rept. of Commissioners on the expense of bringing water from 
Long Pond; 1844, Doc. 24 1-2— Rept. of Commissioners on an 
order to devise a plan for supplying the city with; 1844, Doc. 
25— Rept. of joint Special Committee on the introduction of; 
1844, Doc. 26—Rept. of same Committee, with resolve and 
order; 1845, Doc. 12 1-2 — Proceedings before Committee of the 
Legislature, on the petition of the city for leave to introduce 
water from Long Pond; 1845, Doc. 27 —Petition of Stock- 
holders of Spot Pond Aqueduct Co.; 1845, Doc. 29— Rept. on 
a petition concerning a subscription on the part of the city to 
the capital of the Spot Pond Aqueduct Co:; 1845, Doc. 40— 
Rept. on the proposition to sell Spot Pond to the city; 1845, 
Doc. 41— Rept. of the Commissioners on the sources from 
which a supply may be obtained; 1846, Doc. 141-2— An ordi- 
nance to regulate the proceedings of the Commissioners for 
supplying the city with; 1846, Doc. 20 — First monthly rept. of 
Commissioners; 1846, Doc. 21— Rept. on arrangements neces- 
sary to procure funds to pay for the introduction of; 1846, Doc. 
26 — First quarterly rept. of Standing Committee on; 1846, Doc. 
82— Rept. of Standing Committee on the petition of Josiah 
Bradlee, and others, relative to the Jamaica Pond Aqueduct, 
with rept. of Water Commissioners on same; 1847, Doc. 5— 
Second quarterly rept. of the Standing Committee on water; 
1847, Doc. 8— Rept. of joint Standing Committee on petition of 


Silas P. Barnes; 1847, Doc. 19— Rept. on petition of Luther © 


Mann, and others; 1847, Doc. 27 — Rept. of the joint Standing 
Committee on; 1847, Doc. 283—An ordinance to regulate the 
proceedings of the Water Commissioners; 1847, Doc. 29— Rept. 
on a petition praying for the purchase of a part of Dorchester 
heights, to be used for the purpose of a reservoir and public 
square; 1847, Doc. 30 — Rept. of the Committee on Finance, on 
the progress made in negotiating a loan; 1847, Doc. 43— An 
order authorizing.the Commissioners to purchase lands and 
water sights, erect dams, &c., for forming reservoirs to serve as 
a substitute for the water which may be diverted from Concord 
River; 1847, Doc. 44—Semi-annual rept. of Water Commis- 
sioners; 1848, Doc. 18—Rept. of consulting physicians on the 
action of Cochituate water upon mineral substances; 1848, Doc. 
22—Rept. on petition that the water may be carried to East 
Boston; 1848, Doc. 82—Rept. of Commissioners on the best 
material for distribution water pipes, and the most economical 
mode of introducing water into private houses; 1848, Doc. 42— 
An ordinance in addition to an ordinance to regulate the pro- 
ceedings of the Commissioners; 1848, Doc. 43— Rept. of the 
Committee on water, and counter rept. concerning the schedule 
of water rents; 1848, Doc. 44—Rept. of the Committee on 
water on the purchase of Jamaica Pond Aqueduct; 1848, Doc. 
45 — City Solicitor’s opinion on the power of the Commission- 


ers to establish the water rents; 1848, Doc. 50— Account of the. 


celebration on the introduction of the water of Lake Cochitu- 
ate; 1849, Doc. 3— Schedule of water rates established by the 


Water Commissioners; 1849, Doc. 4—-Rept. of the Commise 


" sioners respecting the progress of the water works; 1849, Doe. 


5— Rept. of Commissioners, stating the number of hydrants 
provided for extinguishing fires; 1849, Doc. 18 —~ Rept. of Com- 
missioners on work to be done, and expenditures required; 
1849, Doc. 24— Rept. on the expediency of carrying the water 
of Long Pond to East Boston; 1849, Doc. 26— An ordinance in 
addition to an ordinance to regulate the proceedings of the 
Commissioners; 1849, Doc. 20 — Rept. on the act of the Legis- 
lature for supplying the city with water; 1849, Doc. 38— Rept, 
of Commissioners relative to reservoirs, &c.; 1849, Doc. 41— 
Engineer’s rept. in relation to taking water to East Boston; 
1849, Doc. 53 — Rept. concerning charges for water supplied to 
fountains; 1849, Doc. 57 — Rept. on a plan of organization of 
the water dept.; 1849, Doc. 61—Rept. of the number of per- 
sons, other than laborers, employed by the Commissioners; 
1849, Doc. 683 — An ordinance establishing the Cochituate Water 
Board; 1849, Doc. 68—Final report of the Commissioners; 
1850, Doc. 3 1-2— Final rept. of Commissioners, W. Hale, J. F. 
Baldwin, and T. B. Curtis; 1850, Doc. 7— Quarterly rept. of 
the Water Board; 1850, Doc. 13—City Solicitor’s opinion on 
the right to give water to the Children’s Friend Society; 1850, 
Doc. 29— Tariff for 1851; 1850, Doc. 82 and 32 1-2— Ordinance 
providing for the care and management ofthe water works; 
1850, Doc. 41— An ordinance in relation to water rates; 1850, 
Doc. 45— Annual rept. of the Cochituate Water Board; 1850, 
Doc. 51— Rept. upon examining the books and accounts of the 
Water Board; 1851, Doc. 37 — Rept. of Water Board on an 
Aqueduct to Deer Island; 1851, Doc. 88 — Communication from 
the Water Board respecting the purchase of the Boston Aque- 
duct; 1851, Doc. 40 — Rept. of Com. on water, concerning the 
power of the Water Board to purchase the franchise of the 
Jamaica Pond Aqueduct Co.; 1851, Doc. 46— Rept. from Water 
Board stating that they have purchased the property of the 
Aqueduct Corporation; 1851, Doc. 54— Rept. of Whter Board 
on petition of R. Frothingham, Jr.; 1852, Doc. 6— Annual 
rept. of Cochituate Water Board; 1852, Doc. 24—Rept. in re- 
lation to supplying the fountain in Louisburg square; 1852, 
Doc. 51— Rept. on the daily consumption of water; 1852, Doe. 
67 — Rept. on water loan; 1853, Doc. 7 — Annual rept. of Water 
Board; 1858, Doc. 20— Reprint of annual rept. for 1851; 1853, 
Doc. 74—Repts. and ordinance in relation to water rates; 1854, 
Doc. 11—An ordinance in relation to water rates; 1854, Doe, 
16— Annual rept.; 1854, Doc. 19— An ordinance relating to 
the water works; 1854, Doc. 25—Rept. of Water Board on 
rates; 1854, Doc. 82— An ordinance to establish water rates; 
1854, Doc. 111—An ordinance in relation to; 1855, Doe. 9— 
Annual rept. of Water Board; 1855, Doc. 80— Majority and 
minority repts. of Committee on water works; 1855, Doe. 43— 
An ordinance in relation to; 1855, Doc. 48 — An ordinance in 
relation to; 1856, Doc. 11— Annual rept. of Water Board; 1857, 
Doc. 12— Annual rept. of Water Board; 1857, Doc. 50— Rept. 
of Water Board on the subject of a new main pipe; 1858, Doe. 
7—Annual rept. of Water Board; 1858, Doc. 16—An ordi- 
nance concerning the waste of water; 1858, Doc. 24— An or- 
dinance to establish water rates; 1858, Doc. 57 — Communica- 
tion of the Water Board, relative to a supply for a skating 
pond; 1858, Doc. 60 — An ordinance in relation to water rates; 
1859, Doc. 8— Annual rept. of Water Board; 1859, Doe. 40— 
Communication from the Water Board, on the route of the new 
main pipe; 1859, Doc. 49— Rept. of Water Board on the flow- 
age of meadows on Sudbury river; 1859, Doe. 56 —Communf- 
cation from the Water Board, with an ordinance to revise the 
water rates; 1860, Doc. 13— Annual rept. of Water Board; 
1860, Doc. 45— Rept. of the Water Board on laying the new 
main; 1861, Doc. 8— Annual rept. of the Water Board; 1862, 
Doc. 9— Annual rept. of the Water Board; 1862, Doe. 11 —Rept. 
of the Water Registrar on the waste by hopper closets; 1862, 
Doe. 17— An ordinance providing for the care and mavage- 
ment of the water works; 1863, Doc. 10—Annual rept. of 
the Water Board; 1863, Doc. 47— Rept. of the Jommittee on 
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the reduction of the rates for the Mass. Gencral Hospital; 
1864, Doc. 20— Annual rept. of the Water Board; 1864, Doc. 
68— Rept. on the petition to have water pipes laid in Law- 
rence St., said st. being below grade; 1864, Doc. 76-— Request 
of the Cochituate Water Board for a new reservoir. 

WEBSTER, DANTEL. 1851, Doc. 25— Resolutions of the Common 
Council concerning a refusal of the Mayor and Aldermen to 
allow the use of Faneuil Hall for the reception of; 1851, Doc. 
26— Letter of, to the President of the Common Council; 1851, 
Doc. 31— Reply to the invitation to speak in Faneuil Hall; 1852, 
Doc. $1— Address in Faneuil Hall, May 22, 1852; 1859, Doc. 50 
} 2— Inauguration of the statue of, 
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WHARVES. 1852, Doc. 44— Rept. on the sale of the city wharf; 
1852, Doe. 65—Final rept. on the disposition of the City Wharf; 
1856, Doc. 59— Rept. on the sale of the North Wharf; 1857, Doce. 
22— Rept. on the sale of the North Wharf; 1857, Doc. 80 — Rept. 
on the sale of the North Wharf. 

Winpows. 1844, Doc. 7 — Rept. on alterations in the law regu- 
lating the projection of, into the streets. 

Woop. 1839, Doc. 23— Rept. and ordinance regulating the sale 
and admeasurement of; 1840, Doc. 7 — Rept. on an ordinance 
relating to the admeasurement of, etc.; 1854, Doc. 112—An 
ordinance in relation to. i 
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